

WEDNESDAY, MAY 26, 1976 




PART I: 


RAILROADS 

ICC proposal on consolidation procedures; comments 
by July 6, 1976.... 21481 

AVIATION SERVICES 

FCC allows substitution of type accepted transmit* 
ters in radionavigation land test stations, effective 
6-3-76 ........21449 

FEDERAL SAVINGS AND LOAN SYSTEM 

FHLBB amendments on electronic funds transfer through 
remote service units; effective 7-31-76—.. 21441 


FOOD PRODUCTS 

HEW/FDA revises identity standards for mayonnaise, 
french dressing, salad dressing; effective 1-1-78.— 21444 

TANK CARS 

DOT/HMOO revises specifications for tank head shields; 
effective 5-26-76...... .... 21475 

GEOTHERMAL RESOURCES 

ERDA on Federal guaranteed loan provisions to 
qualified borrowers for commercial development to pro¬ 
duce electric power and other useful energy forms. 21433 

MEETINGS— 

USDA/FS: Rock Creek Advisory Committee, 6-29-76 21498 

DOD: DOD Advisory Group on Electronic Devices, 

6-17-76. 21495 

AF: Foreign Technology Division (FTD) Advisory 

Group, 6-30 and 7-1-76.. 21495 

Justice/LEAA: Organized Crime Task Force, Criminal 
Justice Standards and Goals National Advisory 

Committee, 6-23 and 6-24-76. 21495 

Private Security Task Force. Criminal Justice 
Standards and Goals National Advisory Commit¬ 
tee. 7-9-76. 21496 

NASA: NASA Space Program Advisory Council 

(SPAC) Applications Committee, 6-18-76_ 21529 

NSF: History and Philosophy of Science Advisory 

Panel, 6-11-76........ 21530 

SBA: Concord District Advisory Council, 6-10-76_ 21531 

Detroit District Advisory Council, 6-15-76_21531 

VA: Wage Committee, 7-1, 7-15, 8-12, 8-26, and 


RELOCATED MEETINGS— 

HEW/FDA: Neurologic Drugs Advisory Committee, 

6-21 and 6-22-76........ 21501 

CONTINUED INSIOE 
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RESCHEDULED MEETINGS— 

DOD/AF: USAF Scientific Advisory Board Ad Hoc Com¬ 
mittee on Cruise Missile Technology, 6-14 thru 

6-17-76.-.... 21495 

SBA: Albuquerque District Advisory Council, 6-15-76 . 21531 

PART II: 

FEDERAL ELECTION CAMPAIGN ACT 

FEC proposes regulations and hearings; comments by 
6-14-76 ..... 21571 


PART III: 

CREDIT 

FRS issues regulation* pertaining to OTC margin stock 
'•Sts .*........ J, . 21607 


PRIVACY ACT OF 1974 

Arms Control and Disarmament Agency describes sys 
terns of records; comments by 6-25-76. 21623 


PART IV: 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning 
February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol¬ 
lowing the holiday. 

Comments on this trial program are invited. Comments should be submitted to the Director of the Federal 
Register. National Archives and Records Service. General Services Administration. Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 



Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Oflloe of the Federal Register, National Archives and Records Service. General Services 
Administration, Washington, D.O. 20408. under the Federal Register Act (49 Stat. 500, as amended; 44 USC., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I) Distribution 
Is made only by the Superintendent of Documents, U.3. Government Printing Office. Washington, D.C 20402. 

The Federal Register provides a uniform system for making available to the publio regulations and legal notices issued 
by Federal agoncles. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection In the Office of the Federal Register the day before 
they are published, unlees earlier filing Is requested by the Issuing agency. 



The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payab 
in advance. The charge for individual copies is 75 cents for each issue, or 76 cents for each group of pages as actually boun • 
Remit check or money order, made payable to the Superintendent of Documents, UJS. Government Printing Office. Washingto • 
D.C. 20402. 


There are no restrictions on the republication of material appearing In the Federal Register. 
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Rules 

Cotton; fee adjustment; correc- 
tion.-.21433 

Notices 

Grain standards; inspection 

points: 

North Dakota-21490 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Farmers Home Admin¬ 
istration ; Forest Service. 

Rules 

Procurement; miscellaneous 


amendments--— 21450 

AIR FORCE DEPARTMENT 
Proposed Rules 

Contract overruns; funding-2147a 

Notices 

Meetings * 

USAF Scientific Advisory Board 
(2 documents)-21495 

AMERICAN INDIAN POLICY REVIEW 

COMMISSION 

Notices 

Hearings cancellation-21509 


AMERICAN REVOLUTION BICENTENNIAL 
ADMINISTRATION 

Proposed Rules 

Licensing program; termination.- 21481 

ARMS CONTROL AND DISARMAMENT 

AGENCY 

Notices 

Privacy Act of 1974; systems of 
records and proposed routine 
uses; corrections and additions. 21023 

CIVIL AERONAUTICS BOARD 


Notices 

Hearings , etc.: 

Airlift International, Inc-21509 

Frontier Airlines, Inc-21511 


International Air Transport As¬ 
sociation (2 documents).... 21512, 

21514 
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See Domestic and International 
Business Administration. 

COMPTROLLER OF THE CURRENCY 

Notices 


Suspension of trading: 

Mercantile National Bank, At¬ 
lanta, Georgia_21494 

CUSTOMS SERVICE 
Rules 

Availability of Information_21444 

Merchandise eligible for informal 
entry _ 21444 
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Notices 
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DOD Advisory Group on Elec¬ 
tron Devices-21495 

DOMESTIC AND INTERNATIONAL 
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Notices 

Scientific articles ; duty free entry: 

Stanford University, et al-21498 

Virginia Inst, of Marine Sci¬ 
ences _ 21498 

DRUG ENFORCEMENT ADMINISTRATION 

Rules 

Registration of manufactures, 
distributors and dispensers of 
controlled substances; hearings, 
burden of proof-21448 

EDUCATION OFFICE 

Rules 

Reading improvement programs, 
National: 

Award of grants and contracts. 21453 

Proposed Rules 

Evaluations and data gathering.. 21491 

Notices 

Applications and proposals, clos¬ 
ing dates: 

Public service education fellow¬ 
ships and grants <4 docu¬ 
ments) _ 21501—21503 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Rules 

Federal guarantees on loans to 
conduct geothermal energy re¬ 
search, development, demon¬ 
stration and production-21433 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air pollution; standards of per¬ 
formance for new stationary 
sources: 
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tion (2 documents)-21450 
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Air pollution; standards of per¬ 
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California_21516 
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and experimental use per¬ 
mits: 


Chevron Chemical Co.; ace- 
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ments_____21514 
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Notices 

Disaster areas: 
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radio-navigation land test 
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scription service; replace¬ 
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Notices 
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tions; notification list-21519 
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Proposed Rules 
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implementation_21571 


FEDERAL HOME LOAN BANK BOARD 
Rules 

Federal savings and loan system: 
Remote service units; electronic 
funds transfer; operations— 21441 

FEDERAL INSURANCE ADMINISTRATION 
Proposed Rules 

Flood Insurance Program, Na¬ 
tional; flood elevation deter¬ 
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Florida___21478 

New Jersey (3 documents)— 21479, 

21480 

New York-21481 


FEDERAL POWER COMMISSION 


Rules 

Natural gas companies: 

Rate schedules and tariffs, clari¬ 
fication of Form 69- 21443 

Organization, operation, informa¬ 
tion, etc.: 

Authority delegation- 21442 


Notices 


Environmental statements; avail¬ 
ability, etc. : 

Pacific Indonesia LNG Co. and 
Western LNG Terminal Co__ 21522 
Hearings, etc,: 

Appalachian Power Co-21522 

Arkansas Louisiana Gas Co-21522 

Iowa Electric Light and Power 

Co_21522 

Pacific Power & Light Co_21523 


South Carolina Public Service 

Authority (2 documents)- 21524, 

21528 
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tee . 21498 

GENERAL ACCOUNTING OFFICE 
Notices 

Regulatpry reports review; pro¬ 
posals, approvals, etc_21529 
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The following numerical guide is a list of the parts of eachlHle of the Code of-Federal Regulations affected by documents published In today's 

Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 
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CUMULATIVE LIST OF PARTS AFFECTED DURING MAY 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during May. 
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1861_ 18679 
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319.... 19971 
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211 __ 18646, 20158, 20392 
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Proposed Rules : 
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224_21608 
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Proposed Rules: 
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20..-.- 19115 

25. 19115 

27 CFR 

Proposed Rules: 

201_-... t . 18676 

28 CFR 

0—. 19220 

2 . 19326 

16_20163 

30_ 18653 

Proposed Rules: 

2 ..-. 19341 

29 CFR 

97-. 19286 

97a_. 20884 

1962_ .. 18834,18835 

2611. 18992, 20885 

Proposed Rules : 

1910. 18430, 18869, 19349, 19973 

30 CFR 

211...— 20261 

216..— 20273 

31 CFR 

261—-. 19302 


18 CFR 


1. 


2_ 



260... 



Proposed Rules: 


141. 


164.. 


19 CFR 


L.„ 


- 21185 


I40 ---- Zl't'x 1 * 

- 91 AAA 

153. - 


_ 



650—_ 18297 

Proposed Rules: 

1204. 20705 

24 CFR 

58_ 20522 

207„- 19935 

300..— 20874 

570_ 20523 

700_ 20396 

865_ 20276 

882. 19880 

1914— 18652, 20396-20398, 21187, 21325 

1915— . 18850, 20549, 20555, 21326 

1916— . 18509, 

18510,20162, 20571, 21187-21189 

1920._ 20571-20575 

3282—.-. 19846 


32 CFR 

155.-. 19303 

505-. 19220 

1286_ 18836 

1450_21448 

1472_21449 

1480-...-__21449 

1901__-.19104 

Proposed Rules: 

251. 20686 

1008.-. 21478 

2301 . 18861 

2302 . 18862 

33 CFR 

117—. 18298 

203_20163 

208. 20400 


vil 


FEDERAL REGISTER, VOL. 41, NO. 103—WEDNESDAY, MAY 26. 1976 



































































































































































FEDERAL REGISTER 
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41 CFR 


45 CFR—Continued 


Proposed Rules: 


128- 20173 

157...— 19672 

164. 18766, 18770, 18771, 19172, 19173 

166_21202 

183_ 18679, 20590 

207_18517 

209- 19649 

35 CFR 

Proposed Rules: 

133- 19981 

36 CFR 

7.. 19220 


Proposed Rules: 


Ch. 1.. 
1-3— 
1-6.—. 
1-7—. 
1 - 20 — 
3-1— 
3-3— 
3-16... 

3- 50. .. 

4- 1_ 

8 - 2 .—. 

8-4.... 

8-52— 

14-3... 

14- 7... 

15- 9... 
105-50 


_ 19312 

-19312 

_ 19313 

_ 19313 

_ 19317 

_ 19634 

_ 19634 

19106, 19634 

_ 19635 

_ 21450 

_ 19317 

. 19317 

_ 19318 

19221, 20548 

_ 19947 

_ 19107 

_ 21451 
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182a. 20416 

250-199P8 

1006- 18871 

1224. 19671 

1301 - 18606 

1302 - 18611 

1305- 18614 

1451- 18518 

1470--- 18520 

1606- 18524 

1607- 18526 

1608.- 18527 

1609 . 18528 

1610 - - -_ 18528 


46 CFR 


606- 21481 

38 CFR , 

3.. 18299. 18411, 20407, 21324 

21-21190 

Proposed Rules : 

3-- 19353,19354 

21. 20425 

39 CFR 

601. 20408 

956 - 19309 

957 . 19309 

Proposed Rules: 

111-21368 

40 CFR 

6.- 20655 

7- 20655 

12_ 20656 

30. 20656 

35.. 20659 

40. 20659 

51.... 18382, 18510, 21323 

52- 18510, 

18654, 19105, 19220, 19309, 19946, 
21323 

60 . 18494. 19633, 20659, 21450 

61 - 19633, 21450 

__ 21323 

180_—I ~18511,19221," 20408* 20680* 21190 

414.. 19310. 20409 

418- 20582 

434- 19832 

440- 21191 

454. 20506 

457 . 20660 

458 - 20496 

460- 18774 

Proposed Rules: 

52- 18431, 

19131, 19670, 19975, 20707, 20895, 
21360 

55- 19651-19667 

80- 21292 

434- 19841 

454-20515 

457 - 20707 

458 - 20502 

460- 18779 

600_21002 


Proposed Rules: 

101-7. 20708 

51-3. 21359 

51-4. 21359 

51-5. 21359 

43 CFR 

2- 19109 

7- 20409 

9- 20409 

23_. 20273 

1874 (Revoked In part by PLO 

5583) . 20169 

3040_ 20252 

3520_ 18845 

Public Land Orders: 

5583 _20169 

5584 . 20885 

Proposed Rules: 

3500. 21203 

45 CFR 

100a- 19635 

144- 18660 

154 - 19949 

155 -20076 

157- 20086 

159- 20095 

160b_ 18660 

160d. 19635 

160e.- 21191 

162. 21453 

175 - 18660 

176 - 18660 

177 . 18300 

228_ 20585 

504- 18641 

660- 19644 

1221- 18848 

1061_ 20530 

1068_ 20410 

1228-21199 

1600- 18511 

1604 - 18512, 19110 

1605 - 18512, 19110 

1612-18513. 19110 

Proposed Rules: 

81- 18394 

84- 20296 

100- 21491 


4. 

167__ 

294—.. 

502.. 

521.. 

536_ 

Proposed Rules: 

206_ 

207-. 

502. 


— 18655 
19646 

- 18849 

.... 20585 

__ 20589 

18655 


19651 
.... 19651 
20419 


47 CFR 


0.. 20169. 21346, 21449 

1 _ 19536 

2 . 18514. 19947 

15. 19947 

63. - 20660 

68_,_18416 

73_,_18419. 

19319, 19536. 19949. 20169, 20172, 
20662, 20663. 21347 

76. 20665, 21350 

87_ 21449 

89_ 19110.19223 

91...„. 18514,19223 

94 _ 20679 


Proposed Rules: 

2 . . 19349 

15.. 19349 

18_ _ 19349 

73_ 18431, 

19229. 19976. 20176. 20707, 20708, 

21361. 21363, 21364, 21365. 21366, 

21367 

83_ _ 19349 

95 . . _ . 18872 


49 CFR 

1_ 

171.... 

173_ 

... 20172, 20680 
.. 18658 
_ 18412. 21475 

178__ 

_ 18412 

179_ 

_ 21475 

216_ 

18656 

571_ 

_ 18659 

1033_ 18850, 19223, 

19325,19647.21476 

1241__ . 

_ 21354 

1249_ 

21354 

1250 

..21354 

1251_ 

_ 21355 

Proposed Rules: 

215_ 

. 18685 
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reminders 

(The item* In this list were editorially oomplled ac an aid to Pedsral Register users. Inclusion or exclusion from this list has no lwai 
significance. Since this list is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) * 


Rules Going Into Effect Today 


DOT/FAA—Airworthiness directive, Turbo- 

meca Astazou . 17367; 4-26-76 

EPA—Water pollution prevention, cool¬ 
ing water intake structures. 

17387; 4-26-76 
Treasury/CS — Liquidation of certain 
seized merchandise .. 17381; 4-26-76 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Food containers; standards for con¬ 
ditions; comments by 6-1-76. 

52735; 11-12-75 
Commodity Credit Corporation— 

Price support program for milk; com¬ 
ments by 6-1-76. 

19972; 5-14-76 
Farmers Home Administration— 

Chattel security; liability; comments 

by 6-4-76. 18518; 5-5-76 

Program-related instruction; civil 
rights compliance requirements, 
comments by 6-2-76. 

18310; 5-3-76 

Rural Electrification Administration— 
Rural telephone program; purchase of 
common control switching equip¬ 
ment; comments by 6-3-76. 

18430; 5-4-76 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Federal Hazardous Substance Act; mod¬ 
ification of hazardous substance as 
alternative to repurchase; comments 

by 6-1-76.... 17936; 4-29-76 

Matchbooks; safety standards; com¬ 
ments by 6-1-76.. 14120; 4-1-76 
DEFENSE DEPARTMENT 
Engineers Corps— 

Navigation regulations; Chesapeake 
and Delaware Canal, Delaware and 
Maryland; comments by 6-4-76. 

18517; 5-5-76 
ENVIRONMENTAL PROTECTION AGENCY 
Bacillus thuringiensis, Berliner; exemp¬ 
tion from requirement of a tolerance; 
comments by 6-1-76. 

17945; 4-29-76 
Inert ingredients in pesticide formula¬ 
tions; exemption from tolerance re¬ 
quirement; comments by 6-1-76. 

17946; 4-29-76 
Virginia State implementation plan re¬ 
vision; comments by 6-3-76. 

18431; 5-4-76 
FEDERAL COMMUNICATIONS 
COMMISSION 

FM broadcast stations, table of assign¬ 
ments: 


Arkansas; comments by 6-4-76. 

17788; 4-28-76 
California; comments by 6-3-76. 

17786; 4-28-76 
Colorado; comments by 6-3-76. 

17787; 4-28-76 
Maine; comments by 6-3-76. 

17783; 4-28-76 
North Carolina; comments by 

6-3-76 . 17782; 4-28-76 

Texas; comments by 6-3-76. 

17784; 4-28-76 
TV broadcast stations, table of assign¬ 
ments: Alabama; comments by 6-3- 

76 ... 17785; 4-28-76 

UHF television tuning; improvement re¬ 
quirements; extension of comment 
period to 6-2-76.... 12039; 3-23-76 
GENERAL SERVICES ADMINISTRATION 
Automated data and telecommunica¬ 
tions service; comments by 6-1-76. 

14196; 4-2-76 
Conduct on Federal property; com¬ 
ments by 6-1-76 ... 13378; 3-30-76 
HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 

Submission of data and reports, 
dealer and distributor records, cer¬ 
tification labels; comments by 

6-1-76. 13367; 3-30-76 

National Institute of Education— 

Basic skills research grants program; 
proposal for awarding Federal 
funds; comments by 6-4-76. 

18518; 5-5-76 
Education and Work Grants Pro¬ 
gram; proposal to establish certain 
policies, procedures and require¬ 
ments for awarding Federal funds; 
comments by 6-4-76. 

18520; 5-5-76 

Public Health Service— 

Comprehensive public health serv¬ 
ices; grants to States; comments 

by 6-1-76. 17931; 4-29-76 

HOUSING AND URBAN 

DEVELOPMENT DEPARTMENT 
Assistant Secretary for Housing Produc¬ 
tion and Mortgage Credit Office— 
Low-income public bousing; income 
limits; comments by 6-2-76. 

18494; 5-4-76 
Federal Disaster Assistance Administra¬ 
tion— 

Federal agencies; reimbursement; 
comments by 6-3-76. 

16476; 4-19-76 
Housing Production and Mortgage 
Credit- 

Allocation of Housing assistance 
funds; review of applications; 
comments by 6-4-76. 

18626; 5-5-76 


LEGAL SERVICES CORPORATION 

Fee generating cases; guarantee to cli¬ 
ents; comments by 6-3-76. 

18528; 5-5-76 
Use of funds from sources other than 
the corporation; prohibitions and ac¬ 
counting; comments by 6-3-76. 

18528; 5-5-76 

SECURITIES AND EXCHANGE 
COMMISSION 

Amendments to Regulation $-X; 
comments by 5-31-76. 

13626; 3-31-76 
Missing, lost, counterfeit or stolen 
securities, reporting and inquiry re 
quirements; comments by 6-1-76. 

14907; 4-8-76 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 

Air taxi operators of large aircraft; 
special flight permits with continu¬ 
ing authorization; comments by 

6-4-76. 14392; 4-5-76 

Airworthiness directives; Messer* 
schmitt-Bolkow Blohm; comments 

by 6-1-76.. 17931; 4-29-76 

Emergency plans; airports; com¬ 
ments by 6-1-76. 

13953; 4-1-76 

In-flight overboard leakage of fluids 
subject to freezing; comments by 

6-4-76. 14393; 4-5-76 

Restricted areas, alterations: 

Tonopah, Nev.; comments by 

6-2-76. 9558; 3-5-76 

Yakima and Pasco. Wash., com¬ 
ments by 6-1-76. 

17933; 4-29-76 
Special air traffic route, Nellis AF8, 
comments by 6-4-76. 

9372; 3-4-76 
Transition areas, alterations, desig 
nations, etc.: 

Brainerd, Minn., comments by 

6-2-76. 18316; 5-3-76 

Bowman, N.D., comments by 

6-1-76. 17932; 4-29-76 

Buffalo, Okla., comments by 6- 

1-76. 17932; 4-29-76 

Greencastle. Ind 18316; 5-3-76 
Homer, La., comments by 6-1-76. 

17932; 4-29-76 

Norwalk, Conn. 18317; 5-3-76 

National Highway Traffic Safety Ad¬ 
ministration— 

Theft protection; comments by 6- 
2-76 9374; 3-4-76 


Next Week’s Public Hearings 


Note: There were no Items eligible for in¬ 
clusion In the list of Next Week’s Public 
Hearings. 
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REMINDERS—Continued 


Next Week's Meetings 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Washington, D.C. (open) 6-3 and 

6-4—76... 20204; 5-17-76 

AGRICULTURE DEPARTMENT 
Cooperative State Research Service— 
Committee of Nine; San Francisco, 
California (open) 6-1-76. 

19241; 5-11-76 
COMMERCE DEPARTMENT 
Travel Service— 

Travel Advisory Board, Washington, 
D.C. (open), 6-2-76. 

17414; 4-26-76 

DEFENSE DEPARTMENT 
Air Force Department— 

USAF Scientific Advisory Board, 
Wright-Patterson Air Force Base, 
Ohio (closed), 6-2 thru 6-4-76. 

19134; 5-10-76 
ENERGY RESEARCH AND 

DEVELOPMENT ADMINISTRATION 
General Advisory Committee, San Fran¬ 
cisco, Calif, (partially open), 6-1 
through 6-3-76.... 20013; 5-14-76 
FEDERAL COMMUNICATIONS 
COMMISSION 

Private Land Mobile Advisory Commit¬ 
tee, Washington, D.C. (open), 6-1-76 

20014; 5-14-76 
FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 
Washington, D.C. (closed) 6-3-76. 

20223; 5-17-76 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Alcohol, Drug Abuse, and Mental 
Health Administration— 

Advisory Committees (partially open), 
Rockville, Md., Washington, D.C., 
Bethesda, Md., New Orleans, La.; 
6-1 through 6-5-76. 

19245; 5-11-76 

Education Office— 

National Advisory Council on Indian 
Education, Denver, Colo, (partially 
open), 6-4 and 6-5-76. 

19998; 5-14-76 
Food and Drug Administration— 

Medical Devices Classification Panel 
Chairmen, Silver Spring, Md. 
(open), 6-4-76.... 20606; 5-19-76 
Animal Resources Advisory Commit¬ 
tee; Bethesda, Md. (open) 6-2 

and 6-3-76- 17803; 4-26-76 

Cardiology Advisory Committee, Be¬ 
thesda, Maryland (open), 6-2 and 
6-3-76. 18463; 5-4-76 



Experimental Therapeutics Study Sec¬ 
tion; Bethesda, Md. (open), 6-2 

and 6-3-76. 20729; 5-20-76 

National Cancer Advisory Board, Sub¬ 
committee on Centers and Con¬ 
struction, Bethesda, Md. (open), 

6-4-76.-. 17954; 4-29-76 

National Eye Institute; Bethesda, Md. 

(open) 6-4-76 ... 17803; 4-28-76 
Primate Research Centers Advisory 
Committee, Bethesda, Maryland 
(open), 6-2-76.... 19151; 5-10-76 
Research contract proposals, review, 
various locations (open with re¬ 
strictions), 6-2 through 6-29-76. 

18464; 5-4-76 
Research grant applications, review, 
various locations (open with re¬ 
strictions), 6-3 through 7-1-76. 

" 18464; 5-4-76 

Research Grants Division, Pathology 
Study Sections A and B, La Jolla, 
Calif, (partially closed) 6-1 through 

6-4-76. 17954; 4-29-76 

Coos Bay District Advisory Board, 
Coos Bay, Oreg. (open) 6-2-76. 

18689; 5-6-76 

INTERIOR DEPARTMENT 

Land Management Bureau— 

Redding District Advisory Board, 
Yreka, Calif, (open) 6-2 and 6-3- 

76. 18690; 5-6-76 

Susanville District Multiple Use Ad¬ 
visory Board; Susanville, Calif, 
(open) 6-4-76.... 19234; 5-11-76 
National Park Service— 

Committee on Enhanced Recovery 
Techniques for Oil and Gas in the 
U.S.; Coordinating Subcommittee, 
San Francisco, Calif, (open), 6 - 

3-76... 19994; 5-14-76 

Committee on Enhanced Recovery 
Techniques for Oil and Gas in the 
U.S., Technology Task Group, San 
Francisco, Calif, (open), 6-1 and 

6-2-76.... 19994; 5-14-76 

Cumberland Island National Seashore 
environmental assessment (open), 
St. Marys, Ga., 6—3—76, and At¬ 
lanta, Ga., 6—4—76. 

17949; 4-29-76 
Western Regional Advisory Commit¬ 
tee. Grand Canyon National Park 
(open), 6-4-76.... 19146;'5-10-76 

NATIONAL SCIENCE FOUNDATION 
Advisory Panel for Anthropology, Wash¬ 
ington, D.C. (closed), 6-2 and 6 - 

3-76....20027; 5-14-76 

Advisory Panel for Sociology; Washing¬ 
ton, D.C. (closed) 6-3 and 6-4-76. 

20224; 5-17-76 


NUCLEAR REGULATORY COMMISSION 

Advisory Committee on Reactor Safe¬ 
guards. Subcommittee on Regulatory 
Guides, Washington, D.C. (open) 6 - 

2-76 ._. 20229; 5-17-76 

Advisory Committee on Reactor Safe¬ 
guards, Washington, D.C. (partially 
open) 6-3 through 6-5-76. 

20230; 5-17-76 

SMALL BUSINESS ADMINISTRATION 

Birmingham District Advisory Council, 
Birmingham, Ala. (open), 6-4—76. 

19386; 5-12-76 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Chemical Transportation Industry 
Advisory Commttee; Washington, 
D.C. (open) 6-2 and 6-3-76. 

20203; 5-17-76 
TREASURY DEPARTMENT 
Internal Revenue Service— 

Chief Counsel's Advisory Committee 
on Rules of Professional Conduct, 
Washington, D.C. (open), 6-4-76. 

18542; 5-5-76 

VETERANS ADMINISTRATION 

Central Office Education and Training 
Review Panel, 6-1-76. 

16537; 4-19-76 
Station Committee on Educational Al¬ 
lowances: 

Des Moines, Iowa (open) 6-3-76 (2 

documents). 19279; 5-11-76 

St. Louis, Mo. (open), 6-1-76. 

19388; 5-12-76 


List of Public Laws 


This is a continuing numerical listing of 
public bills which have become law, together 
with the law number, the title, the date of 
approval, and the UJ3. Statutes citation. The 
list is kept current in the Federal Register 
and copies of the laws may be obtained from 
the U.8. Government Printing Office. 

S. 3031.Pub. Law 94-287 

An act to authorize the erection of the 
statute of Bernardo de Galvez on public 
grounds in the District of Columbia 
(May 21, 1976; 90 Stat. 519) 

H.R. 12018.. Pub. Law 94-288 

An act to amend the Rehabilitation Act 
of 1973 to provide that the center for 
deaf-blind youths and adults established 
by such Act shall be known as the Helen 
Keller National Center for Deaf-Blind 
Youths and Adults 
(May 21, 1976; 90 Stat. 520) 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER I— AGRICULTURAL MARKETING 
SERVICE (STANDARDS, INSPECTION, 
MARKETING PRACTICES), DEPART¬ 
MENT OF AGRICULTURE 

PART 28— COTTON CLASSING, 
TESTING AND STANDARDS 

Revision in Fees 

Correction 

In FR Doc. 70-14839 appearing on page 
20680 in the issue of Thursday, May 20, 
1976, the following corrections should be 
made: 

1. On page 20682 in the second column, 
in item no. 5 the third line should read, 
“method for either zero or” and the 
seventh line should read "six specimens 
from a blended”. 

2. On page 20683, in item no. 24(a) in 
the third column the third line should 
read, “100-gram specimen". 


Title 10—Energy 

CHAPTER III— ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

PART 790—GEOTHERMAL ENERGY RE¬ 
SEARCH, DEVELOPMENT, DEMONSTRA¬ 
TION AND PRODUCTION 

Federal Guarantees on Loans 


On October 28, 1975, the Energy Re¬ 
search and Development Administration 
(ERDA) published in the Federal Reg¬ 
ister (40 FR 50100) a proposed regula¬ 
tion concerned with enabling lenders to 
obtain Federal guarantees on loans to 
qualified borrowers for purposes related 
to the commercial development of prac¬ 
tical means to produce electric power and 
other forms of useful energy from geo¬ 
thermal resources in an environmentally 
acceptable manner. 

Generally, the proposed regulation 
Provided priorities and criteria which 
ERDA intends to apply to the considera¬ 
tion of applications for, and granting or 
[katel of, Federal loan guarantees. Fur¬ 
ther the regulation provided illustrations 
of information to be developed by the 
Dorower and the lender, and to be sup¬ 
plied to ERDA, including a detailed de¬ 
scription of the project for which the 
«na guaranty are required and an affirm- 
™. n by the lender supporting the nec- 
wslty for the Federal guaranty, 
n, . addition, the regulation contained 
frustrations of cost items which would be 
acceptable for inclusion in the computa- 

Y 1 f the aggregate cost of a project. 

.interested persons and Federal agen- 
** fj?5 s re asked to comment and a period 
«wndmg from the date of publication of 

io^c Pr ° POSe< * ^sutetion to December 12, 
was allocated for such purpose. Ap¬ 


proximately sixty responses to the re¬ 
quest for comments were received from 
the public and other Federal agencies. 
Generally, these comments were directed 
to the subject of eligible loans and pri¬ 
orities; definitions; loan guaranty cri¬ 
teria; supporting information; project 
costs illustrations; and, environmental 
considerations. 

The comments, which were thoughtful 
and provocative, were considered thor¬ 
oughly and many of them are incorpo¬ 
rated in this final regulation. Section 
790.4(b) was amended to provide a pref¬ 
erence for small public and private utili¬ 
ties and small independently owned and 
operated businesses (as defined in 
§§ 790.5 (i) and (j)), and § 790.32(f) was 
inserted to permit the Administrator to 
allocate a portion of the amounts avail¬ 
able for guarantees to such borrowers. A 
new section, 5 790.46, was inserted to pro¬ 
vide for future coordination between 
ERDA and the Department of the Inte¬ 
rior regarding matters involving the loan 
guaranty program and lease administra¬ 
tion under the Geothermal Steam Act of 
1970. Another section, § 790.47, was estab¬ 
lished to provide borrowers and lenders 
with an ability to appeal decisions of the 
Manager to ERDA’s Board of Contract 
Appeals. The requirement at § 790.20 in 
the proposed regulation for lenders to 
have available during preliminary dis¬ 
cussions with the Manager an assess¬ 
ment of all aspects of the borrower’s loan 
application was amended to provide at 
§ 790.21(a) (23) for the submission of 
such information together with other in¬ 
formation submitted with the guaranty 
application. In addition, a number of 
other changes have been made to im¬ 
prove clarity. 

Therefore, ERDA herewith publishes 
this Part 790 under which it will adminis¬ 
ter its geothermal loan guaranty pro¬ 
gram. Part 790 is added to 10 CFR Ch. 
in to read as follows: 

Subpart A—General Provisions 

Sec. 

790.1 Purpose. 

790.2 Objectives. 

790.3 Effective date. 

790.4 Eligible loans and priorities. 

790.5 Definitions. 

790.6 Loan guaranty criteria. 

790.7 Interest assistance. 

790.8 Default payment. 

790.9 Period of guarantees and Interest 

assistance. 

790.10 Information for Governors. 

Subpart B—Applications 

790.20 Filing. 

790.21 Supporting information. 

790.22 Project cost illustrations. 

790.23 Environmental considerations. 

790.24 Mandatory purchase of flood insur¬ 

ance. 


Subpart C—Servicing and Closing 

Sec. 

790.30 Loan servicing by lender. 

790.31 User charge. 

790.32 Geothermal resources development 

fund. 

790.33 Project monitoring. 

790.34 Loan disbursements by lender. 

790.35 Satisfactory documentary evidence. 

790.36 Withdrawal of guaranty. 

790.37 Default and demand. 

790.38 Preservation of collateral. 

790.39 Treatment of payments. 

790.40 Assignment and incontestability. 

790.41 Survival of guaranty agreement. 

790.42 Security with respect to borrower’s 

assets. 

790.43 Other federal assistance. 

790.44 Patent and proprietary rights. 

790.45 Closing. 

790.46 Suspension, termination, or cancella¬ 

tion of operations or production on 
Federal land administered by the 
Secretary of the Interior. 

790.47 Appeals. 

Authority: Sec. 105(a) of the Energy Re¬ 
organization Act of 1974, Pub. L. 93-438; Title 
II of the Geothermal Energy Research, De¬ 
velopment, and Demonstration Act of 1974. 
Pub. L. 93-410; E.O. 11834 dated January 16, 
' 1975. 

Subpart A —General Provisions 
§ 790.1 Purpose. 

The purpose of this regulation is to 
set forth policies and procedures under 
which lenders may obtain a Federal guar¬ 
anty on loans related to the commercial 
devc lopment of practicable means to pro¬ 
duce, with environmentally acceptable 
processes, useful energy from gothermal 
resources. 

g 790.2 Objectives. 

The objectives of the Federal geother¬ 
mal loan guaranty program are: (a) to 
encourage and assist the private and pub¬ 
lic sectors to accelerate development of 
geothermal resources with environmen¬ 
tally acceptable processes by enabling the 
Administrator of the Energy Re¬ 
search and Development Administration 
(ERDA), in the exercise of reasonable 
judgment, to minimize a lender’s finan¬ 
cial risk that is associated with the In¬ 
troduction of new geothermal resources 
and technology; and, <b) to develop nor¬ 
mal borrower-lender relationships which 
will in time encourage the flow of credit 
so as to assist in the development of geo¬ 
thermal resources without the need for 
Federal assistance. 

§ 790.3 Effective date. 

This regulation is effective June 25, 
1976. 

§ 790.4 Eligible loans and priorities. 

(a) The Administrator may enter into 
agreements to guaranty lenders against 
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the lass of principal and accrued Interest 
on loans made by such lenders to quail- 
fled borrowers. Any such agreements 
shall be made subject to the application 
of priorities and preferential considera¬ 
tions for guarantees as set forth in para¬ 
graph (b) of this section and subject to 
criteria in 5 790.6. Such agreements can 
be entered into only for the purposes of: 

(1) Determination and evaluation of 
the commercial potential of geothermal 
resources; 

(2) Research and development with 
respect to geothermal extraction and uti¬ 
lization technologies, including but not 
limited to the mitigation of adverse en¬ 
vironmental effects; 

(3) Acquisition of rights in geothermal 
resources; or, 

(4) Development, construction, and 
operation of equipment or facilities for 
the demonstration or commercial pro¬ 
duction of energy (e.g., electric power. 
Industrial or agricultural processes, or 
space heating) from geothermal re¬ 
sources. 

(b) In complying with the objectives 
of the Federal geothermal loan guaranty 
program, the Administrator will give 
first priority consideration to those ap¬ 
plications for projects having a plan of 
operations which show promise of quickly 
resulting in the development of useful 
energy from geothermal resources. Sec¬ 
ond priority consideration will be given 
to those applications for projects de¬ 
signed to demonstrate or utilize new 
technological advances or engage in the 
production of advanced technology com¬ 
ponents. Third priority will be given to 
projects that will demonstrate or exploit 
the commercial potential of new geo¬ 
thermal resource areas. The Administra¬ 
tor will give lower consideration to ap¬ 
plications Involving projects that ini¬ 
tially propose geological and geophysical 
exploration, or the acquisition of land or 
leases. Within each category of priority 
as described herein, the Administrator 
will give preferential consideration to 
those applications in which the lender is 
providing a portion of the loan for which 
a guaranty is not requested. Additional 
preferential consideration within each 
priority category will be given to those 
applications involving, (1) projects from 
which the Federal government will re¬ 
ceive royalty payments, and (2) projects 
to be carried out by small public and pri¬ 
vate utilities and small independently 
owned and operated businesses. 

(c) A loan application which meets a 
lender's standard without a Federal 
guaranty will be regarded by the Admin¬ 
istrator as not eligible for a loan guar¬ 
anty under this regulation. No loan shall 
be guaranteed if the income from such 
loan or the income from obligations is¬ 
sued by the holder of such loan is ex¬ 
cluded from gross income for the pur¬ 
poses of Chapter I of the Internal Rev¬ 
enue Code of 1954. In addition, a project 
which is devoted exclusively to the ex¬ 
traction or production of geothermal by¬ 
products as defined in § 790.5(b), or is 
devoted exclusively to the desalination of 
geothermal brines will be regarded by the 
Administrator as not eligible for a Fed¬ 
eral loan guaranty under this regulation. 


RULES AND REGULATIONS 

§ 790.5 Definitions. 

For purposes of this regulation: 

(a) “Geothermal resources” means (1) 
all products of geothermal processes, em¬ 
bracing indigenous steam, geopressured 
fluids, hot water, and brines, (2) steam 
and other gases, hot water and hot brines 
resulting from water, gas. or other fluids 
artificially introduced into geothermal 
formations, and (3) any byproduct de¬ 
rived from them; 

(b) “Byproduct” means any mineral or 
minerals or gases which are found in 
solution or in association with geother¬ 
mal or geopressured resources and which 
have a value of less than 75 percent of 
the value of the geothermal steam and 
associated geothermal resources or are 
not. because of quantity, quality, or tech¬ 
nical difficulties k in extraction and pro¬ 
duction, of sufficient value to warrant 
extraction and production by themselves; 

(c) “Administrator” means the Ad¬ 
ministrator of the U.S. Energy Research 
and Development Administration 
(ERDA) or a representative authorized 
by the Administrator; 

(d) “Manager” means the Manager of 
ERDA’s San Francisco Operations Office, 
1333 Broadway, Oakland, California 
94616, or a representative authorized by 
the Manager; 

(e) “Lender” means any legal entity 
formed for the purpose of or engaged 
in the business of lending money and 
having the capability of servicing the 
loan. Examples of lenders include, but 
are not limited to, commercial banks, 
savings and loan institutions, insurance 
companies, factoring companies, Invest¬ 
ment banking organizations, institu¬ 
tional investors, partnerships, venture 
capital investment companies, trusts, in¬ 
dividuals, or entities designated as trust¬ 
ees acting on behalf of bondholders or 
other lenders; 

(f) “Qualified borrower” (hereinafter 
referred to as the borrower) means any 
public or private agency, institution, 
joint venture, limited partnership, as¬ 
sociation, cooperative, partnership, cor¬ 
poration, Individual, political subdivi¬ 
sion. or other legal entity having au¬ 
thority to enter into a loan agreement. 
Examples of borrowers include, but are 
not limited to, leaseholders, landowners, 
public and private electric utilities, 
reservoir developers, drillers, suppliers, 
component and equipment manufac¬ 
turers. research and development firms, 
engineers, patent holders, and licensees; 

(g) A “loan” is an obligation involving 
a boiTower and a lender, evidenced in 
writing, making available to the borrower 
money at a specified rate of interest for 
a limited period of time. The loan in¬ 
strument may not be capable of conver¬ 
sion into an equity relationship with the 
borrower; 

(h) “Project” means an undertaking 
by the borrower which when completed 
will result in an Identifiable product, sys¬ 
tem, major component or study for 
which a market potentially exists. Ex¬ 
amples of a project include, but are not 
limited to, test and production well 
drilling, power plant construction, equip¬ 
ment manufacturing, research and devel¬ 


opment, construction of transmission 
lines from a geothermal power plant, and 
other ventui*es to utilize geothermal heat 
to serve as an energy source for nonelec¬ 
tric applications, such as crop drying and 
greenhousing; 

<i> A “small public or private electric 
utility, incl udin g its affiliates”, is. as pro¬ 
vided in 13 CFR 121.3-10(d) (11). a busi¬ 
ness concern primarily engaged in the 
generation, transmission and'or dis¬ 
tribution of electric energy for sale whose 
total electric output for its preceding 
fiscal year did not exceed four million 
megawatt-hours; and. 

(j) A “small business, including its 
affiliates”, is, as provided in 13 CFR 
121.3-11(a), a concern which is Inde¬ 
pendently owned and operated, is not 
dominant in its field of operation, does 
not have assets exceeding $9 million, does 
not have net worth in excess of $4 mil¬ 
lion. and does not have an average net 
income, after Federal income taxes, for 
the preceding two years in excess of 
$400,000 (average net income to be com¬ 
puted without benefit of any carryover 
loss). 

§ 790.6 Loan guaranty criteria. 

In addition to meeting the require¬ 
ments for eligibility set forth in 5 790.4 
(a), a guaranty may be made only if 
the following conditions are met as de¬ 
termined by the Administrator upon the 
written recommendation by the Man¬ 
ager: 

(a) The application is signed by an 
authorized official of the lender and the 
borrower; 

(b) The loan is to be made to a quali¬ 
fied borrower; 

(c) Except as provided in 5 790.43, the 
guaranty as to principal shall apply only 
to so much of tiie principal amount of 
the loan as does not exceed 75 percent of 
the estimated aggregate cost of the proj¬ 
ect with respect to which the loan Is 
made. However, there is no prohibition 
against the guaranty being equal to 100% 
of the loan to be made by the lender; 

(d) The lender has set forth reasons 
why the loan would not be made to the 
borrower without a Federal loan 
guaranty; 

(e) There is satisfactory evidence 
demonstrating that the lender is com¬ 
petent to administer loan terms and 
conditions, and is competent to admin¬ 
ister terms and conditions in uie 
guaranty agreement that are applicable 
to the lender; 

(f) When the maximum permissible 
guaranty is requested as provided to 
paragraph (c) of this section, the lender 
has set forth those reasons it is unwilling 
to undertake a loan having less than the 
maximum permissible guaranty so as to 
permit the Manager to evaluate 

the preferential consideration proviaea 
in $ 790.4(b) is applicable; 

(g) The loan bears interest at a rate 
not to exceed an annual percent on tn 
principal obligation outstanding as tne 
Administrator determines, in consults'* 
tion with the Secretary of the Treasury# 
to be reasonable, taking into account in 
range of interest rates and lending prac* 
tices prevailing in the private sector for 
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gjttDar loans and risks by the United 
States. However, it is expected that the 
borrower and lender will negotiate a mu¬ 
tually acceptable interest rate that rec¬ 
ognizes the benefits to the lender from a 
Federal guaranty; , „ 

<h) The terms of such loan require full 
repayment over a period of no more than 
thirty years, or no longer than the ex¬ 
pected average useful life of any major 
physical asset to be financed by such 
loan, whichever is less, as determined by 
the Administrator. 

(1) The amount of the loan together 
with other funds available to the bor¬ 
rower will be sufficient to carry out the 

project: 

(j) There is reasonable assurance of 
payment of interest and repayment of 
the guaranteed portion of the loan by 
the qualified borrower, such as evidence 
that there exists or will exist a market 
for the project’s product or results that 
is sufficient to enablethe borrower to re¬ 
pay the loan; 

<k) The amount of a guaranty for any 
loan for a project does not exceed $25,- 
000 , 000 ; 

(l) The total dollar amount of guar¬ 
antees made under this regulation for 
any combination of outstanding loans to 
any single qualified borrower does not ex¬ 
ceed $50,000,000; 

(m) The project is to be performed in 
the United States, its territories or pos¬ 
sessions, or on property owned or leased 
by the United States outside the United 
States, its territories or possessions; 

(n) The project is technically feasible 
and uses environmentally acceptable 
processes; 

(o) There is sufficient evidence, such 
as is provided in a plan of operations, 
that the borrower will initiate and com¬ 
plete the project in a timely and efficient 
manner; 

<p) There is a sufficiency of encourag¬ 
ing geophysical, geological, hydrological 
and geochemical data; 

(q) Tlie borrower agrees to make 
available on a timely basis any technical 
or economic Information as specified in 
the guaranty agreement, and, subject to 
provisions in 5 790.33 and 5 790.20 (b) 
<U). further agrees to the use of such in¬ 
formation for public dissemination pur¬ 


poses; 

<r) There is satisfactory evidence of 
the borrower’s interest in geothermal re¬ 
sources; 

ts) There Is satisfactory evidence that 
the borrower is capable of completing the 
Project in an acceptable manner; 

(t) The project, whether conducted on 
Federal, State-owned, or private land, 
will be carried out with full regard to the 
use of environmentally acceptable proc- 
esses In such a manner as to mitigate ad¬ 
verse environmental impact to the maxi¬ 
mum extent practicable; 

<u) The environmental risks of the 
Project have been evaluated in accord¬ 
ance with § 790.23; 

(v) The terms and conditions set forth 
In the loan agreement are acceptable to 

Administrator; and, 

( w) The borrower and any non-guar- 
anteed lender agree in writing that; ( 1 ) 


the terms and conditions set forth in a 
non-guarantced loan agreement relating 
to the project shall be acceptable to the 
Administrator, and (2) the non-guaran¬ 
teed loan shall be subordinate to the 
guaranteed loan. 

§ 790.7 Interest assistance* 

With respect to any loan guaranteed 
pursuant to this regulation, the Manager 
may enter into an interest assistance 
contract with the borrower to pay, and 
to pay the lender for and on behalf of 
the borrower the interest charges which 
become due and payable on the unpaid 
balance of any such loan if the Manager 
finds; 

(a) That the borrower is unable to 
meet interest charges, and tliat it is in 
the public interest to permit the bor¬ 
rower to. continue to pursue the purposes 
of the project, and that the probable net 
cost to the Federal government in paying 
such interest will be less than that which 
would result In the event of a default; 

(b) The amount of such interest 
charges which the Manager is author¬ 
ized to pay is no greater than the amount 
of interest which the borrower is obli¬ 
gated to pay under the loan agreement; 
and 

(c) The borrower agrees to repayment 
of interest charges paid by the Federal 
government including the payment of 
interest on such charges at an annual 
rate to be set by the Manager in con¬ 
sultation with the Department of the 
Treasury and stated in the interest as¬ 
sistance contract, and to the payment of 
any deferred user charge provided in 
§ 790.31(b). 

§ 790.8 Default payment. 

In the event of any default by a bor¬ 
rower in making a payment in accord¬ 
ance with the loan agreement with re¬ 
spect to any loan guaranteed pursuant 
to this regulation, and except as pro¬ 
vided in § 790.7, the Administrator will, 
as provided in 5 790.37, authorize the 
Manager to make payment of principal 
and accrued interest in accordance with 
the guaranty. Thereupon, the Attorney 
General of the United States shall take 
such action as may be appropriate to re¬ 
cover the amounts of such payments (in¬ 
cluding any payment of interest under 
§ 790.7) from such assets of the default¬ 
ing borrower as are associated with the 
project, (including patent and propri¬ 
etary rights resulting from the project as 
provided in 5 790.44) or from any other 
surety or security bond by or included in 
the terms of the guaranty. Any recovery 
achieved by the Attorney General which 
exceeds the amount paid to the lender 
in accordance with the guaranty agree¬ 
ment or interest assistance contract 
shall be returned to the borrower, unless 
the guaranty agreement provides other¬ 
wise. 

§ 790.9 Period of guarantee* and inter- 
e*t assistance. 

No loan guaranty agreements will be 
made or interest assistance contracts en¬ 
tered into after September 3, 1984. 
Guaranty agreements in effect at that 


time will continue until the term of the 
loan is completed or until the guaranteed 
portion of the loan is repaid in full with 
accrued interest, whichever occurs first. 
Interest assistance contracts in effect 
on September 3, 1984, will remain in 
effect thereafter until the contract term 
expires or the contract is terminated in 
accordance with its provisions. 

§ 790.10 Information for Governors. 

The Administrator will, as appropri¬ 
ate, meet with Governors of directly af¬ 
fected States, regional associations of 
Governors, or heads of State agencies 
and commissions responsible for energy 
or environmental matters for the pur¬ 
pose of: 

(a) Discussing the status of projects 
guaranteed under this regulation; 

(b) Identifying means to remove or 
mitigate legal and regulatory barriers to 
the accelerated use of geothermal re¬ 
sources; or 

(c) Evaluating plans to encourage 
growth in the geothermal industry. 

Subpart B— Applications 
§ 790.20 Filing. 

(a) An application for a loan guar¬ 
anty made under this regulation must be 
signed by the prospective borrower and 
lender or their authorized representa¬ 
tives and jointly submitted to the Man¬ 
ager who is responsible for processing 
the application. Information regarding 
the filing of applications may be obtained 
from the Manager. 

(b) (1) Prior to receipt of a guaranty 
application, the Manager is authorized to 
conduct preliminary discussions with 
prospective lenders or borrowers wish¬ 
ing to obtain information or advice re¬ 
garding eligibility for a loan guaranty 
and compliance with filing instructions, 
including the submission of supporting 
information as illustrated in § 790.21. 

(2) Subject to requirements of law 
and this regulation, trade secrets, com¬ 
mercial and financial information, geo¬ 
logical, geophysical and geographical in¬ 
formation and data (including maps) 
concerning wells which the borrower 
makes available to ERDA during the pre¬ 
liminary discussion or at any other time 
throughout the duration of the project 
on a privileged or confidential basis, will 
be so treated by ERDA and will not be 
publicly disclosed without the prior writ¬ 
ten approval of the borrower. In order to 
assist ERDA in carrying out this provi¬ 
sion, information deemed by the bor¬ 
rower or lender to fall within one of the 
foregoing categories shall be identified 
and appropriately marked by the bor¬ 
rower or the lender. 

(c) A guaranty application may be 
submitted for a project that is divided 
into stages or milestones which are uti¬ 
lized as the basis for assessing the prac¬ 
ticability of proceeding to a subsequent 
phase. However, in the event of failure 
to proceed to a subsequent phase, the 
Government’s liability, under the guar¬ 
anty agreement, will extend only to the 
amounts disbursed by the lender and 
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approved by the Manager as provided in 
5 790.34. 

§790.21 Supporting information. 

(а) The lender and borrower shall 
provide information in support of the 
application such as prescribed by the 
Manager. The following items illustrate 
the range of information which may be 
needed, (dependent upon the type, com¬ 
plexity and cost of the project) so as to 
enable the Manager to prepare a recom¬ 
mendation for the Administrator's de¬ 
termination. as provided in § 790.6. 

(1) Pull description of the scape, na¬ 
ture, extent and location of the pro¬ 
posed project; 

(2) A written affirmation by the lender 
supporting the necessity for a Federal 
loan guaranty; 

(3) Evidence of the borrower’s pre¬ 
vious and current interest in exploiting 
the potential of geothermal resources: 

(4) Evidence supporting the borrower’s 
ability to complete the project; 

(5) Interest rate to be charged by the 
lender; 

(б) Period and amount of the loan 
and the percent of the project cost to 
be guaranteed; 

(7) A detailed budget-type break¬ 
down of both the estimated aggregate 
cost of the project and the amount to 
be borrowed; 

(8) Evidence showing that the amount 
of the loan together with equity or other 
financing will be sufficient to carry out 
the project; 

(9) The borrower’s plan to pay in¬ 
terest charges and repay the loan, in¬ 
cluding assumptions regarding market¬ 
ability of the project’s results or prod¬ 
uct; 

(10) The aggregate amount of guar¬ 
anty commitments and/or guaranteed 
loans outstanding made to the borrower 
under the provisions of this regulation; 

(11) Where relevant to the purpose of 
the loan guaranty, a copy of the bor¬ 
rower’s title or lease agreement to the 
property, supported by title opinion or 
other locally acceptable evidence of the 
borrower’s interest, on which the project 
is to be carried out; 

(12) Subject to § 790.20 (b) (11). tech¬ 
nical information and reports, geophysi¬ 
cal data, well logs and core data, financial 
statements, milestone schedules, and 
maps and charts ; 

(13) Information covering the man¬ 
agement experience of each officer or key 
person in the borrower’s organization 
who is to be associated with the project; 

(14) A description of the borrower’s 
management concept and business plan, 
or plan of operations, to be employed in 
carrying out the project; 

(15) A description of the project’s 
technical and economic feasibility; 

(16) A description of the intended 
sources and amount of capital and its 
form (equity, loans from principals, loans 
from the lender, outside financing, or 
factoring) together with evidence of a 
commitment from these sources and a 
copy of each such agreement, and evi¬ 
dence of the financial ability of each 
source to honor its commitment; 


(17) A copy of the loan agreement to 
be executed by the lender and borrower; 

(18) A listing of assets associated or to 
be associated with the project, including 
appropriate data as to the useful life of 
any physical asset, and any other security 
for the loan and guaranty agreement; 

(19) A description of other Federal fi¬ 
nancial assistance (e.g., direct loans, 
guaranteed loans, grants, contracts) 
available or expected to be made avail¬ 
able to tile borrower in connection with 
the project; 

(20) A description of the processes 
and methods the borrower plans to utilize 
so as to comply with § 790.23 (c); 

(21) Copies of all applications when 
filed, and approvals when issued by Fed¬ 
eral, State and local government 
agencies, for permits and authorizations 
to conduct operations associated with the 
project; 

(22) A description of the borrower’s 
organization and a copy of the business 
certificate, partnership agreement or 
corporate charter, by laws, and appro¬ 
priate authorizing resolutions; 

(23) The lender's written assessment 
of all aspects of the borrower’s loan ap¬ 
plication in sufficient detail as would be 
completed by any prudent lender con¬ 
sidering a loan without a guaranty, to¬ 
gether with copies of investigations from 
credit bureaus, references, bank inquir¬ 
ies, and professional organizations; 

(24) Written assurance from guaran¬ 
teed and, when appropriate to the proj¬ 
ect, non-guaranteed lenders that the 
loan amounts as well as terms and con¬ 
ditions imposed by such lenders will not 
be altered in any significant respect 
without approval of the Administrator; 

(25) A description of salaries (and 
other financial renumeration including 
profit sharing and stock options) to be 
paid to officers and employees of the bor¬ 
rower that are, or will be, directly as¬ 
sociated with the project; and 

(26) Evidence of consultation con¬ 
ducted by the borrower with appropriate 
agencies of any affected State regarding 
the proposed project 

(b) In addition to supporting informa¬ 
tion illustrated in (a) above, the Man¬ 
ager may independently obtain or may 
require the lender to include with the 
guaranty application the filing of infor¬ 
mation regarding the lender as deemed 
necessary by the Manager, including but 
not limited to: 

(1) Description of the lender’s orga¬ 
nization and a copy of the business cer¬ 
tificate, partnership agreement or cor¬ 
porate charter, by-laws, and appropriate 
authorizing resolutions; 

(2) Copies of investigations obtained 
from credit bureaus, reference and bank 
inquiries, and professional associations; 

(3) Descriptions covering the man¬ 
agement experience of each officer or 
key person in the lender’s organization 
who is or will be associated with the 
loan; 

(4) A description of the management 
concept to be employed by the lender 
in surveillance of the loan; and 

(5) When appropriate to the project, 
evidence of the lender’s experience in 


surveying the financial aspects of com¬ 
plex technological projects. 

(c) The Manager shall consider the 
application and other relevant infor¬ 
mation and shall be responsible for: (i) 
determining whether the application is 
in compliance with this regulation; cil) 
assessing and evaluating the financial, 
technical, environmental, management] 
and marketing aspects of the project; 
and, (ill) recommending to the Adminis¬ 
trator approval or nonapproval of the 
application. The Manager shall include 
with a recommendation for approval a 
proposed guaranty agreement containing 
appropriate terms and conditions perti¬ 
nent to the project. The Manager will 
provide the borrower and lender with a 
written statement setting forth the basis 
for the Administrator’s nonapproval of 
an application. 

§ 790.22 Project com illustrations. 

(a) The cost elements set forth in 
paragraphs (b) and (c) of this section 
are only for the purpose of illustrating 
the manner by which the estimated ag¬ 
gregate cost of the project can be deter¬ 
mined. It Is expected that project costs 
will be accumulated in accordance with 
generally accepted accounting principles 
and practices which are consistently 
applied. 

(b) Except as set forth in paragraph 

(c) of this section, reasonable and 
customary costs paid by the borrower 
that are directly connected to the project 
are generally permitted in computing the 
estimated aggregate project cost. These 
costs include, but are not limited to the 
following: 

(1) Employees* salaries and wages, 
consultant fees and other outside assist¬ 
ance; 

(2) Land purchase or lease payments, 
Including reasonable real estate com¬ 
missions; 

(3) Engineering fees, surveys, plate, 
title insurance, recording fees and legal 
fees Incurred in connection with land 
acquisition; 

(4) Site improvements, site restoration 
and abandonment costs, access roads and 
fencing; 

(5) Drilling of exploration wells, 
shallow heat-flow wells, and test, pro¬ 
duction and reinjection wells; 

(6) Buildings, transmission lines, 
power plant equipment, and machinery; 

(7) Taxes to be paid to Federal, State 
and local government agencies and other 
taxing authorities; 

(8) Insurance and bonds of all types; 

(9) Engineering, geological, architec¬ 
tural and legal fees paid in connection 
with drilling, machinery selection, de¬ 
sign. acquisition and installation; 

(10) Research and development neces¬ 
sary to complete the project; 

(11) Professional services and fees 
necessary to obtain licenses and permits 
and to prepare environmental reports 
and data; 

(12) Interest costs charged by the 

lender; 

(13) Interest payments to other lend¬ 
ers; 

(14) Costs incurred by the borrower 
prior to approval of the guaranty agree- 
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ment that are directly In connection with 
the project; 

(15) Technical and socio-economic in¬ 
formation dissemination costs; 

(16) Costs to provide safety and en¬ 
vironmental protection equipment, facili¬ 
ties and services; 

(17) Travel and transportation costs; 

(18) Bond financing costs and trustee 


fees; 

(19) Pees for royalties and licenses; 

(20) Costs associated with acquiring 
geophysical and other technical data; 

(21) Financial and legal services costs; 

(22) Costs to comply with terms and 
conditions specified in the guaranty 
agreement or required by regulations and 
issuances by Federal, State and local gov¬ 
ernment agencies; and. 

(23) A contingency reserve. 

(c) Costs which are not considered as 
project costs and are excluded from the 
guaranteed portion of the loan are illus¬ 
trated below: 

(1) Company organizational expenses; 

(2) Parent corporation general and ad¬ 
ministrative expenses and other parent 
corporation assessments; 

(3) Dividends and profit sharing to 
stockholders, employees and officers; 

(4) Goodwill, franchises, or trade or 
brand name costs; 

(5) Except as provided in 790.31, fees 
and commissions charged to the bor¬ 
rower lor obtaining loans and Federal 

assistance; 

( 6 ) Loan commitment fees charged by 
lenders and finders’ fees; 

(7) Expenses not paid or incurred by 
the borrower; 

( 8 ) Normal operating expenses In¬ 
curred after an initial period of start-up; 
and. 

(9) Costs that are excessive or are not 
directly required to carry out the project. 

(d) Independently, or at the direction 
of the Administrator, the Manager may 
cause to be performed a review of any 
or all cost elements included by the bor¬ 
rower in the estimated aggregate project 
cost. The borrower shall make available 
records and other data necessary to per¬ 
mit the Manager to carry out such re¬ 
view. In carrying out this responsibility, 
the Manager may utilize employees of 
Federal agencies or may direct the bor¬ 
rower to submit to a review performed 
by an independent public accountant or 
other competent authority. 

(e) When costs incurred prior to the 
approval of the guaranty agreement, as 
Provided in paragraph (b) (14) of this 
auction, are included In the estimated 
aggregate project cost, the borrower will 
j*mke available to auditors selected by 

Manager financial and other records 
accessary to complete an audit of such 
008 ta if requested by the Manager. 

§ 7^0.23 Environmental eomidcrations. 


For a Proposed project being ac- 
‘f,>y considered for a loan guaranty for 
aic 7 an environmental statement oi 
determination has been pre- 
by a responsible Federal official 
e environmental statement or negative 
and supporting assessmenl 
Je ntilized by the Manager and the 


Administrator in considering the envi¬ 
ronmental consequences of the project. 

(b) With respect to each project being 
considered actively for a loan guaranty 
for which paragraph (a) of this section 
is not applicable, the Manager, in accord¬ 
ance with 10 CFR Part 711, shall assess 
the potential effect of all phases of the 
project on the human environment, in¬ 
cluding but not limited to fish and other 
aquatic resources, wildlife habitat and 
populations, aesthetics, recreation, air 
and water quality, land use, and other 
resources in the area. This assessment 
will additionally consider, when appro¬ 
priate to the project, the potential im¬ 
pact on the environment from the con¬ 
struction of power plants and transmis¬ 
sion lines which may later be required 
but are not included in the project. 

(1) To aid in the above assessment 
the Manager may request the views and 
recommendations of Federal, State, and 
local government agencies, environmen¬ 
tal and industrial organizations, and 
others; and, when appropriate, may hold 
public hearings after giving due notice. 

(2) If, as a result of the above assess¬ 
ment, the Manager determines that the 
proposed project will have a potentially 
significant effect on the quality of the 
human environment, final action on the 
guaranty application shall be held in 
abeyance until an environmental state¬ 
ment In accordance with section 102 
<2)(c) of the National Environmental 
Policy Act of 1969 has been prepared and 
issued by the responsible Federal official. 

(3) If the Manager determines that the 
proposed project will not have a poten¬ 
tially significant effect on the quality of 
the human environment, a negative de¬ 
termination shall be prepared by the 
Manager and submitted, together with 
the assessment, to the Administrator 
prior to final action on the guaranty ap¬ 
plication. The negative determination to¬ 
gether with documentation supporting 
that determination shall be kept on file 
by the Manager. Environmental assess¬ 
ments and negative determinations pre¬ 
pared in compliance with this regulation 
shall be placed in ERDA Public Docu¬ 
ment Rooms. 

(c) Each loan guaranty agreement 
shall Include the following general terms 
and conditions for the protection of the 
environment: 

( 1 ) the borrower shall comply with all 
applicable Federal, State and local re¬ 
quirements with respect to the control 
of air, land, water, and noise pollution. 
In the absence of requirements, the Man¬ 
ager. after consultation with appropriate 
Federal, State, and local government 
agencies, may recommend requirements 
for the Administrator’s consideration and 
the borrower shall comply with such 
requirements as are approved by the 
Administrator. 

(2) The borrower, in addition to any 
other action required by Federal, State 
or local requirements, or requirements 
established by the Administrator, or 
conditions set forth in leases Issued by 
an agency of the Federal government, 
shall take the following specific actions: 


(For purposes of this paragraph the ap¬ 
propriate agency official means the Man¬ 
ager for projects conducted on private 
or State-owned land, and the Head of a 
Federal agency for projects conducted 
on any land administered by any agency 
of the Federal government.) 

(i) Conduct operations in such a man¬ 
ner as to minimize disturbance to vege¬ 
tation. drainage channels and stream- 
banks, and employ such soil and re¬ 
source conservation and protection meas¬ 
ures as are deemed necessary by the 
appropriate agency official; 

(ii) Remove or dispose of all waste 
generated in connection with the project 
in a manner acceptable to the appropri¬ 
ate agency official; 

(Hi) Take all reasonable precautions 
necessary to minimize to the maximum 
extent practicable land subsidence or 
seismic activity which could result from 
the project, including the taking of meas¬ 
ures to monitor operations for land 
subsidence and seismic activity and, when 
requested by the appropriate agency of¬ 
ficial, make available records of all 
monitoring activities; 

(iv) Take aesthetics into account in 
the planning, design, and construction of 
facilities; 

(v) Employ such measures as are 
deemed necessary by the appropriate 
agency official to protect fish and wild¬ 
life and their habitat; 

(vi) Conduct activities on known or 
suspected archeological; paleontological, 
or historical sites in accordance with 
specific instructions issued by the ap¬ 
propriate agency official; 

(vii) Provide, in a timely manner, for 
the reasonable restoration of all dis¬ 
turbed lands, including the plugging of 
abandoned wells; and promptly employ 
corrective measures whenever adverse 
environmental effects exceed those ex¬ 
pected; and. 

(viii) Employ such other measures as 
are deemed necessary by the appropriate 
agency official to protect the quality of 
the human environment. 

(d) For projects conducted on private 
or State-owned land: 

(1) Assuring compliance with the re¬ 
quirements set forth in paragraph (b) of 
this section shall be the responsibility of 
the Manager, who may utilize experts 
from Federal agencies. National Labora¬ 
tories or private firms, and shall have 
access to reports prepared by the bor¬ 
rower in compliance with requirements 
imposed by Federal, State and local gov¬ 
ernment agencies. 

(2) The borrower shall submit an an¬ 
nual report to the lender and the Man¬ 
ager giving a full account of actions 
taken to comply with the requirements 
set forth In paragraph (c) of this section. 

<e) For projects to be conducted on 
any land administered by an agency of 
the Federal government: 

(1) Assuring compliance with safety 
and operating procedures and environ¬ 
mental protection requirements shall be 
the responsibility of the appropriate 
Federal agency or a representative au¬ 
thorized by the Head of that agency. 
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(2) The borrower shall provide to the 
lender and the Manager a copy of each 
annual environmental compliance report 
prepared by the borrower in accordance 
with regulations issued by the appropri¬ 
ate Federal agency. 

(f) Nothing in this regulation shall 
be construed to modify requirements im¬ 
posed on the borrower or lender by Fed¬ 
eral, State and local government agen¬ 
cies in connection with permits, licenses, 
or other authorization to conduct or fi¬ 
nance geothermal activities. 

§ 790.24 Mandatory purchase of flood 
insurance. 

The Flood Disaster Protection Act of 
1973 <Pub. L. 92-234) may require pur¬ 
chase by the borrower of flood insurance 
as a condition of receiving a guaranty 
on loans for acquisition or construction 
purposes in an identified flood plain area 
having special flood hazards. Questions 
emanating from borrowers or lenders 
regarding compliance with provisions of 
the Flood Disaster Protection Act and 
guidelines of the Federal Insurance Ad¬ 
ministration will be referred to the Man¬ 
ager. When the purchase of flood insur¬ 
ance is required, as finally determined 
by the Manager, such costs can be in¬ 
cluded by the borrower in the estimated 
aggregate project cost. 

Subpart C—Servicing and Closing 
§ 790.30 Loan servicing by lender. 

Loan guaranty agreements approved 
in accordance with this regulation shall 
provide that: 

(a) Hie lender shall exercise such care 
and diligence in the disbursement, serv¬ 
icing, and collection of the loan as would 
be exercised by a reasonable and prudent 
lender in dealing with a loan without 
guaranty; 

(b) The loan agreement shall provide 
the customary period of grace for the 
making of any payment of principal or 
interest. However, the lender shall not 
grant to the borrower any further exten¬ 
sion of time over and above any period 
of grace for the making of any payment 
in whole or in part under the loan 
agreement without the prior written 
consent of the Manager; 

(c) The lender shall notify the Man¬ 
ager in writing without delay: 

<1) That the first disbursement is 
ready to be made, together with evidence 
from the borrower that the project has 
commenced or is about to commence; 

(2) Monthly, or at other agreed upon 
intervals, of the date and amount of 
each subsequent disbursement under the 
loan; 

(3) Of any non-payment by the bor¬ 
rower of principal or interest as required 
by the loan agreement, if such non¬ 
payment is not cured within the grace 
period, together with evidence of ap¬ 
propriate notifications made by the lend¬ 
er to the borrower; 

(4) Of any failure, known to the lend¬ 
er, by an intended source of capital to 
honor its commitment; 

(5) Of any failure by the borrower, 
known to the lender, to comply with 
terms and conditions as set forth in the 


loan agreement or guaranty agreement; 
or, 

(6) When the lender believes that the 
borrower may not be able to meet any 
future scheduled payment of principal 
or interest. 

(d) In the event the lender retains the 
option to accelerate payment of the bor¬ 
rower’s indebtedness, the lender shall 
not do so without the prior written con¬ 
sent of the Manager. 

(e) If the guaranty agreement so pro¬ 
vides, the loan agreement will permit 
the borrower to defer payments of prin¬ 
cipal until such time that income from 
the project is sufficient to meet this 
obligation. 

(f) Lenders will submit to the Man¬ 
ager periodic financial statements that 
report the status and condition of each 
loan guaranteed under this regulation. 
The Manager will prescribe the fre¬ 
quency, format and content of such 
statements. However, a report on each 
loan guaranty agreement entered into 
under this regulation shall, as a mini¬ 
mum, be submitted to the Manager an¬ 
nually on the anniversary date of the 
guaranty agreement. Reports will be fur¬ 
nished to the Manager until such time as 
the guaranteed portion of the loan or 
interest assistance is repaid. 

§ 790.31 User charge. 

(a) A user charge will be collected an¬ 
nually from the lender imposed on the 
guaranteed portion of the loan and com¬ 
puted at a rate to be set forth in the 
guaranty agreement. The rate shall be 
imposed on the anticipated average 
amount of the guaranteed portion of the 
loan that is estimated to be outstanding 
during the year. The user charge may be 
passed to the borrower by the lender and 
in such instances may be included in the 
project cost. 

(b) At the time the guaranty agree¬ 
ment is closed, as set forth in § 790.45(d), 
the lender shall present to the Manager 
payment of the first year’s user charge. 
Subsequent payments of the charge will 
be made by the lender on the anniversary 
date of closing. If interest assistance is in 
effect, payments of this charge, if passed 
by the lender to the borrower, will be de¬ 
ferred for the term of the interest assist¬ 
ance contract. 

(c) The Administrator annually will 
evaluate whether the user charge rate 
being imposed is sufficient to cover antic¬ 
ipated administrative, default and in¬ 
terest assistance costs and, when appro¬ 
priate. establish a revised rate to be 
applied to new guaranty agreements. 

§ 790.32 Geothermal Resources Devel¬ 
opment Fund. 

(a) As provided in Sec. 204(a) of Pub. 
L. 93-410. there is established in the 
Treasury of the United States a Geo¬ 
thermal Resources Development Fund 
(hereinafter referred to as the Fund), 
which is available to the Administrator 
in earning out the loan guaranty and 
interest assistance program contemplated 
by this regulation, including the payment 
of administrative expenses Incurred in 
connection therewith. 


(b) Appropriations to the Fund that 
are made available through legislation, or 
repayments made by borrowers in ac¬ 
cordance with terms and conditions in 
interest assistance contracts, or amounts 
returned to the United States through 
recoveries by the U.S. Attorney General, 
as provided in § 790.8, and not disbursed 
in accordance therewith, shall, except as 
otherwise provided by law, be available to 
the Administrator for the payment to 
lenders of principal and interest on guar¬ 
anty agreements and interest assistance 
contracts made in accordance with this 
regulation. In addition, balances in the 
Fund may be used for necessary adminis¬ 
trative expenses incurred by ERDA or 
other Federal agencies acting pursuant 
to ERDA direction in carrying out the 
provisions of this regulation. 

(c) In the event of a default, the Man¬ 
ager may enter into contracts as re¬ 
quired to preserve the collateral for the 
loan and to complete unfulfilled environ¬ 
mental requirements. The cost of such 
contracts may be charged to the Fund. 

(d) In the event that interest assist¬ 
ance payments and default payments ex¬ 
haust balances in the Fund, the Admin¬ 
istrator will promptly seek to obtain ap¬ 
propriations as are authorized. 

(e) Moneys in the Fund not needed 
for current operations may, with the 
approval of the Secretary of the Treas¬ 
ury, be invested in bonds or other obli¬ 
gations of, or guarantees by, the United 
States. 

(f) Not less than ten percent of the 
amount available for loan guarantees 
during a fiscal year will be allocated to 
guarantees on loans to small public and 
private utilities and small independently 
owned and operated businesses, as de¬ 
fined in 5 790.5. The Administrator, at 
his discretion, may adjust the allocation 
reserved for small concerns. To the ex¬ 
tent that guarantees on loans to qualified 
small concerns are not issued within six 
months following the beginning of each 
fiscal year, the uncommitted allocation 
of loan guarantees for small concerns, 
at the discretion of the Administrator, 
may become available on an unrestricted 
basis. 


§ 790.33 Project monitoring. 

The guaranty agreement shall provide 
that employees and representatives of 
ERDA shall, with the Manager’s ap¬ 
proval, have access to the project site. 
The lender, to the extent lawful ana 
within its control, and borrower wffl as¬ 
sure availability of information relateo 
to the project as is necessary to permit 
the Manager to determine technical 
progress, soundness of financial cona¬ 
tion, management stability, compliance 
with environmental protection requir - 
ments, and other matters pertinent to 
the guaranty. 


§ 790.34 Loan disburacnu'iU# by tender. 

Unless otherwise provided in the 
anty agreement, the lender shall 
make any disbursement on the io 
until; 

(a) It has followed notification re¬ 
quirements as set forth in S 790 . 30 <c) 
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and ( 2 ) and has received written notice 
from the Manager that disbursement is 
approved; and, 

(b) It lias received from the borrower 
satisfactory documentary evidence, as 
provided in 5 790.35, that funds requested 
will be used to pay the borrower’s costs 
incurred or to be incurred for the project 

§ 790.35 Satisfactory documentary evi¬ 
dence. 


The borrower shall furnish to the 
lender a written statement in support 
of each request by the borrower for loan 
disbursements, setting forth in such de¬ 
tail as the lender or Manager may re¬ 
quire the purposes for which disburse¬ 
ment is requested and an attestation that 
such disbursements will be used only for 
such purposes. Signature on the request¬ 
ing document shall be made by a person 
authorized to order the expenditure of 
the borrower’s funds. 


§ 790.36 Withdrawal of guaranty. 

(a) The Administrator, may, upon the 
written recommendation of the Manager, 
terminate the guaranty by written notice 
to the lender and the borrower if the 
Manager finds that: 

(1) Initiation of activity on the project 
has not occurred within the period of 
time set forth in the guaranty agreement. 
Within sixty days after termination un¬ 
der this circumstance, the Manager shall 
reimburse to the lender the full amount 
of the user charge paid by the lender if 
the charge has not been passed to the 
borrower; 

(2) There is non-compliance on the 
part of the borrower or the lender with 
material terms and conditions set forth 
in either the loan agreement or the guar¬ 
anty agreement, other than those con¬ 
cerning initiation of activity as referred 
to in paragraph (a) ( 1 ) of this section; or, 

<3) There is failure by the borrower 
to acquire capital from intended sources, 
as provided in § 790.21(a) (16) , and the 
borrower is unable to acquire alternate 
sources within a reasonable time as may 
be approved by the Manager. 

<b) If the borrower fails to acquire 
capital from intended or alternate 
sources, or fails to comply with material 
terms and conditions set forth in the 
loan or guaranty agreement, the Man¬ 
ager shall notify the borrower and the 
lender that the guaranty may be reduced 
to the amount that has been disbursed 
by the lender as of the date of the notice. 
Disbursements made by the lender after 
such notification is received will not be 
covered by a guaranty. 

f c) If the lender fails to comply with 
Any material term or condition set forth 
m the guaranty or loan agreement, the 
KUaranty may be terminated. Notice of 
w M u anager ’ s flndin & that a material 
fr rm has not been complied with shall 
oe served by the Manager upon the bor- 
^ er and the lender. Following notifl- 
we borrower will be allowed rea- 
* e time to acquire a substitute 
a 7 ? r .* s ca P & ble of complying with 
! n tWs regulation. If the bor- 
obtalns a substitute lender satis- 
to the Administrator, a new 
guaranty agreement will be negotiated. 


Upon issuance of the new guaranty to 
the substitute lender, the original lender 
shall be reimbursed by the borrower for 
unpaid principal outstanding and ac¬ 
crued interest. 

§ 790.37 Dcfnult and demand. 

(a) If the borrower defaults in making 
payment of principal or interest within 
the time period allowed in § 790.30(c) 

(3) and the lender has complied with 
the requirements placed on it as set forth 
in §5 790.30 and 790.34, the lender may 
make demand in writing upon the Mana¬ 
ger for payment pursuant to the guar¬ 
anty. subject to the conditions described 
in paragraphs (b), (c) and (d) of this 
section. 

(b) The Manager shall, pursuant to 
the provisions of § 790.7, determine 
whether an interest assistance contract 
shall be executed. In the event that in¬ 
terest assistance is not warranted, the 
Manager shall so notify the Adminis¬ 
trator and the lender. The lender shall 
make available without delay such doc¬ 
uments and certifications as the Mana¬ 
ger may reasonably require evidencing 
the lender’s compliance with notifica¬ 
tion provisions of the guaranty agree¬ 
ment. 

(c) Upon default by the borrower and 
notification by the lender, and to the 
extent that sufficient reserves exist in 
the Geothermal Resources Development 
Fund: (i) upon approval of the Admin¬ 
istrator. the Manager shall, within sixty 
days after receipt of such documents, 
pay to the lender on a proportionate 
basis or in full, whichever the guaranty 
agreement provides, the guaranteed 
amount of unpaid principal and ac¬ 
crued interest outstanding at the date of 
default; and (ii) during the period be¬ 
ginning from receipt of such documents 
and until payment is made by the Mana¬ 
ger. interest payable by the United States 
will accrue on the guaranteed debt at a 
rate to be determined by the Secretary 
of the Treasury taking into consideration 
current average market yields on out¬ 
standing short-term Treasury securities. 

(d) The lender shall, concurrently 
with payment in full of all amounts guar¬ 
anteed by the United States, assign to 
the United States and transfer and de¬ 
liver to the Manager the loan documents, 
together with all collateral documents 
evidencing any and all security for and 
guarantees of the loan then held by the 
lender as set forth in the loan or guar¬ 
anty agreement. 

§ 790.38 Preservation of collateral. 

Upon default by the borrower, the 
holder of collateral associated with the 
project shall take actions such as the 
Manager may reasonably require to pro¬ 
vide for the care, preservation, and main¬ 
tenance of such collateral so as to achieve 
maximum recovery upon liquidation of c 
collateral, security and guarantees for 
the loan. Except as provided in §§ 790.37 
and 790.40, the lender shall not waive or 
relinquish, without the consent of the 
Manager, any collateral or guaranty for 
the loan to which the Government would 
be subrogated upon payment under the 
guaranty agreement to the lender. 


§ 790.39 Treatment of payment*. 

When the lender holds a guaranteed 
and non-guaranteed portion of a loan, 
payments of principal made by the bor¬ 
rower in accordance with the loan agree¬ 
ment shall be applied by the lender to 
reduce the guaranteed and non-guar¬ 
anteed portions of the loan on a propor¬ 
tionate basis. 

§ 790.10 Alignment and incontestabil¬ 
ity. 

(a) Except as may be required by law. 
the lender may assign to another lender 
rights and obligations under the loan or 
guaranty agreement only with the prior 
written consent of the Administrator. 

(b) The lender may provide other 
lenders with participating shares in the 
loan without the prior consent of the 
Administrator. Written notice shall be 
given by the lender to the Manager and 
the borrower when participating shares 
are so provided. However, the original 
lender shall continue to be responsible for 
and perform the provisions of the guar¬ 
anty agreement pertaining to the lender, 
unless the Administrator approves a sub¬ 
stitute lender. 

(c) The guaranty agreement shall be 
conclusive evidence that the guaranty 
and the underlying loan are in com¬ 
pliance with the provisions of Pub. L. 
93-410 and this regulation, and that such 
loan has been approved and is legal as 
to principal and interest and other terms. 
Such a guaranty shall be valid and in¬ 
contestable by the Government, except 
for fraud or misrepresentation by the 
holder of the obligation. 

§ 790.41 Survival of guaranty agree¬ 
ment. 

The guaranty agreement shall be bind¬ 
ing upon the lender, the borrower and 
the Administrator and upon their suc¬ 
cessors and assigns and shall survive pay¬ 
ment by the United States. No delay or 
failure of the Administrator or the Man¬ 
ager in the exercise of any right or 
remedy and no single or partial exercise 
of any such right or remedy shall pre¬ 
clude any further exercise thereof; and 
no action taken or omitted by the Ad¬ 
ministrator or the Manager shall be 
deemed a waiver of any such right or 
remedy. 

§ 790.42 Security with respect to bor¬ 
rower’s assets. 

Each loan guaranteed under this regu¬ 
lation will be secured by liens or assign¬ 
ments of rights in assets associated with 
the project, or such other security speci¬ 
fied in the guaranty agreement as may 
be reasonably required to protect the 
interests of the United States. Upon de¬ 
fault by the borrower, as set forth in 
l 790.8, the Attorney General will seek 
recovery from the assets of the borrower 
that are associated with the project or 
specified in the guaranty agreement. 

§ 790.43 Other Federal assistance, 

(a) Nothing in this regulation shall 
be interpreted to deny or limit the bor¬ 
rower’s right to seek and obtain other 
Federal financial assistance (e.g., con¬ 
tracts, grants, direct loans or guaranteed 
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loans). However, the total amount of 
Federal financial assistance, including 
guarantees made under this regulation, 
obtained by the borrower for the project, 
shall not exceed 75 percent of the esti¬ 
mated aggregate cost of the project to 
be undertaken by the borrower. 

(b) After closing of the loan guaranty 
agreement, the borrower will not under¬ 
take any work in connection with the 
project (by contract or grant) for a Fed¬ 
eral agency without the Manager’s writ¬ 
ten finding that performance of the work 
will not adversely affect the borrower’s 
ability to comply with pertinent terms 
and conditions in the loan and guaranty 
agreement. 

§ 790.11 Patent and proprietary rights. 

(a) Patents and other proprietary 
rights accruing to the borrower and re¬ 
sulting from the project will remain with 
the borrower, except as such rights shall 
be, in the case of default, treated as proj¬ 
ect assets in accordance with terms and 
conditions in the guaranty agreement. 

(b) The guaranty agreement may pro¬ 
vide that patents or other proprietary in¬ 
tellectual property rights utilized in or 
resulting from the project, which are 
owned or controlled by the borrower, 
shall be made available to other domestic 
parties upon reasonable terms and con¬ 
ditions which protect the confidentiality 
of information, if such action is deter¬ 
mined by the Administrator to be in the 
public interest. This requirement will not 
be needed where the principal purpose 
of the loan to be guaranteed is to utilize 
generally available technology to deter¬ 
mine and evaluate a new geothermal re¬ 
source base, or the acquisition of rights 
in geothermal resources. 

(c) Where the principal purpose of the 
loan is for research and development with 
respect to extraction and utilization 
technologies, or for the development or 
demonstration of new and unique facili¬ 
ties or equipment, the requirements for 
making patents and other proprietary 
intellectual property available to other 
domestic parties shall normally be in¬ 
cluded in the guaranty agreement unless 
the Administrator determines, upon the 
recommendation of the Manager, that 
6 uch implementation would either seri¬ 
ously Impair the borrower’s ability to 
conduct the project, seriously impair the 
borrower’s ability to maintain a market¬ 
place posture, or be inconsistent with the 
borrower’s pre-existing contractual ob¬ 
ligations. Tlie Administrator’s determi¬ 
nation on this matter shall include con¬ 
sideration of whether attainment of the 
objectives of the geothermal loan guar¬ 
anty program, as set forth in 5 790.2, will 
be adversely affected by this require¬ 
ment. 

§ 790.45 Closing. 

The major activities leading to the 
closing of the guaranty agreement in¬ 
clude the following: 
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(a) When an application for a loan 
guaranty has been approved by the Ad¬ 
ministrator, the Manager will so notify 
the lender and the borrower and pro¬ 
vide them with a copy of the proposed 
guaranty agreement. 

(b) A preclosing conference will be 
arranged by the Manager, if the lender 
or borrower requests one, to discuss the 
terms and conditions contained in the 
guaranty agreement. 

(c) Requests by the lender or bor¬ 
rower for modification of the terms and 
conditions set forth in the guaranty 
agreement shall be submitted to the 
Manager, supported by such documenta¬ 
tion and facts as would justify the re¬ 
quests. 

(d) Immediately after agreement to 
terms and conditions, the Manager shall 
arrange with the lender and the bor¬ 
rower for the preparation and review of 
necessary documents and agree upon a 
date for execution of the guaranty agree¬ 
ment and payment of the user charge. 

§ 790.46 Suspension, termination or 
cancellation of operations or produc¬ 
tion on federal land administered by 
the Secretary of the Interior. 

(a) The Manager shall infor m the Su¬ 
pervisor (as defined in 30 CFR 270.2(c)) 
when a loan guaranty is approved in¬ 
volving a Federal lease, so as to provide 
for future coordination of the loan 
guaranty program and lease administra¬ 
tion. 

(b) Under regulations Issued by the 
Department of Interi or, a leaseholder 
ma y, as provided in 43 CFR 3205.3-8 and 
30 CFR 270.17, apply for suspension of 
operations or production, or both, under 
a producing geothermal lease (or for 
relief from any drilling or producing re¬ 
quirements of such a lease). When a loan 
guaranty has been issued under this 
regulation for a project to be conducted 
by a qualified borrower who is a lessee 
under the above cited regulation, the bor¬ 
rower shall submit the suspension ap¬ 
plication to the Manager, together with 
a statement setting forth complete in¬ 
formation showing the effect of such sus¬ 
pension on the borrower’s ability to com¬ 
ply with terms and conditions set forth 
in the loan agreement. The Manager will 
notify the borrower in those situations 
when approval of the application might 
cause default by the borrower. Except 
in cases where potential environmental 
safety or reservoir damage is imminent, 
the borrower shall obtain the Manager’s 
approval prior to submitting a suspen¬ 
sion application to the Supervisor. 

(c) 43 CFR 3204.3 requires that each 
geothermal lease issued by the Depart¬ 
ment of the Interior provide for the 
readjustment of terms and conditions at 
not less than 10 -year intervals begin¬ 
ning 10 years after the date geothermal 
steam is produced. When a guaranty 
under this regulation has been issued for 
a loan on a project to be conducted by 
a borrower who is a lessee, and the bor¬ 


rower files an objection to any proposed 
readjustment with the Authorized Officer 
(as defined in 43 CFR 3000.0-5(f)) a copy 
of the objection shall be submitted with¬ 
out delay by the borrower to the Man¬ 
ager. The Manager shall forward a copy 
of the objection to those lenders con¬ 
cerned, and shall consult with the Au¬ 
thorized Officer regarding any final ac¬ 
tion by the Authorized Officer which 
might terminate the lease. The Manager 
shall prepare an assessment on the effect 
of the proposed readjustment of lease 
terms and conditions that would sub¬ 
stantially limit the borrower’s ability to 
comply with the terms and conditions set 
forth in the loan agreement. The Man¬ 
ager shall forward his assessment in 
writing to the Administrator, the Au¬ 
thorized Officer and the Supervisor 

(d) Upon receipt by the lessee of no¬ 
tice of a proposed cancellation of a lease 
by the Authorized Officer, the lessee with 
a loan guaranteed under this regulation 
will provide the Manager and the lender 
with notice of such proposed action. 
Upon receipt of such notice the Manager 
will consult with the Supervisor and Au¬ 
thorized Officer for the purpose of deter¬ 
mining whether the public interest can 
best be served by an acceptable alterna¬ 
tive arrangement, such as obtaining as¬ 
signments for a party qualified to hold 
geothermal leases who is a qualified bor¬ 
rower and who is willing to assume the 
original lessee’s loan agreement and re¬ 
lated undertaking, so that operation and 
production can continue. 

(e) If default is likely to occur as a 
result of termination or cancellation of a 
lease, the Manager shall request the 
Supervisor or the Authorized Officer to 
rescind the lessee’s privilege of removing 
assets from the premises, as provided in 
43 CFR 3244.5. 

§ 790.47 Appeals. 

All decisions by the Manager relating 
to disputes arising under a guaranty 
agreement or loan agreement made un¬ 
der and entered into pursuant to this reg¬ 
ulation shall be in writing. The borrower 
or lender, as applicable, may request the 
Manager to reconsider any such deci¬ 
sion. If not satisfied with the final deci¬ 
sion made by the Manager, the borrower 
or lender, upon receipt of such written 
decision, may appeal the decision within 
30 days, in writing, to the Chairman, 
Board of Contract Appeals (EBCA). 
Energy Research and Development Ad¬ 
ministration, Washington, D.C. 20545. 
That Board when functioning to resolve 
such loan guaranty disputes, shall pro¬ 
ceed in the same general manner as 
when it presides over appeals involving 
contract disputes. The decision of the 
Board with respect to such appeals shall 
be the final decision of the Agency. 

Signed at Washington. D.C., this 25th 
day of May, 1976. 

Robert C. Seamans, Jr., 
Administrator . 

|PR Doc.76-15162 Piled 5-25-76;8:45 ftm) 
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Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

SUBCHAPTER C —FEDERAL SAVINGS ANO LOAN 
SYSTEM 

PART 545—OPERATIONS 

Amendments Relating to Electronic Funds 
Transfer Through Remote Service Units 

Summary 


May 20, 1976. 

The following summary of the amend¬ 
ments adopted by this Resolution is in¬ 
cluded for the reader s convenience and 
Is subject to the full description in the 
preamble and the specific provisions of 
the regulation. 

I. Present Regulation —Expires on 
July 31, 1976. 

II. Amended Regulation —Extends the 
term of the experimental regulation to 
December 31, 1977, and re-opens the ap¬ 
plication period for Board approval of 
remote service units from August 1,1976, 
through March 31, 1977. 

III. Reason for Amendments —To per¬ 
mit continued experimentation by Fed¬ 
eral associations in the use of remote 
service units. 

The Federal Home Loan Bank Board, 
by Resolution No. 76-175, dated March 5. 
1976, proposed to amend paragraphs (g> 
(1) and (k) of § 545.4-2 of the Rules and 
Regulations for the Federal Savings and 
Loan System (12 CFR 545.4-2 (g) (1) and 
(kn by extending the expiration date 
of its experimental remote service unit 
regulation to December 31, 1977, and 
re-opening the application period for 
Board approval of new units and modifi¬ 
cations of existing ones for the purposes 
of enlarging the informational base for 
developing permanent Board regulations, 
and contributing to the study and in¬ 
vestigation of the National Commission 
on Electronic Fund Transfers. 

Notice of such proposed rulemaking 
was duly published in the Federal Regis¬ 
es on March 11. 1976 (41 F.R. 10452). 
with an invitation for interested persons 
to submit written comments by April 12, 
1976. On the basis of its consideration 
of all relevant material presented by in¬ 
terested persons and otherwise available, 
the Board has determined to adopt the 
amendments as proposed, with one 
change: paragraph (g)(1) of § 545.4-2 is 
revised to include the application pe¬ 
riod's reopening date. August 1. 1976. 
This change reflects the Board’s decision 
j0jpe-°pen the application period on the 
nrst day following the present regula- 
wons expiration date, July 31. 1976. 

By Resolution No. 74-8, dated Janu- 
SJ3J 197 4 <39 F.R. 1974), the Board inf¬ 
lated its pilot electronic fund transfer 
pJS ,ect on a lin *lted scale to authorize 
rj'?. eral savings and loan associations to 
innovative technologies with po- 
venuai for providing more efficient and 
c^ ical finan cial services to the pub- 
Jr ™u?wing the project’s inception, the 
e^rd determined by Resolution No. 74- 
dated June 26, 1974 (39 F.R. 23991), 
•“^ continued operation of the experi- 
r T P ro ^ ect was ln the public in- 
st The Board at that time expressed 


its view that reports from, and observa¬ 
tions of, actual operation of electronic 
funds transfer systems would furnish 
valuable experience and information to 
the Board, the savings and loan industry, 
and the public relating to the substance 
of any permanent regulations which the 
Board might promulgate regarding such 
systems. Board Resolution No. 74-573 
authorized Federal savings and loan sys¬ 
tems to operate the experimental projects 
until July 31. 1975. 

Following adoption of the regulation. 
Public Law 93-495 (October 28, 1974; 88 
Stat. 1500), created the National Com¬ 
mission on Electronic Fund Transfers to 
“conduct a thorough study and investi¬ 
gation and recommend appropriate ad¬ 
ministrative action and legislation nec¬ 
essary in connection with the possible 
development of public or private elec¬ 
tronic fund transfer systems’'. The legis¬ 
lative history of Public Law 93-495 re¬ 
flects a Congressional intent that, dur¬ 
ing the existence of the Commission, 
electronic funds transfer system activi¬ 
ties by Federal regulatory agencies and 
private industry be of an experimental 
rather than a permanent nature. In view 
of the Commission’s creation and pur¬ 
pose. and the legislative history just re¬ 
ferred to. the Board determined by Reso¬ 
lution No. 75-555, dated June 25. 1975. 
that continued operation of its experi¬ 
mental remote service unit program 
would contribute significantly to formu¬ 
lation of future policy by the Board and 
the Commission, and the Board author¬ 
ized continuation of its program until 
July 31, 1976. 

By the end of 1975, the Board’s ex¬ 
perience with its program revealed that, 
due to its inherently complex and novel 
aspects, comprehensive evaluation there¬ 
of required an expanded and refined op¬ 
erational base. In this regard, the Board 
notes that many pending remote service 
unit applications involve novel and in¬ 
novative concepts which differ from ap¬ 
plications already approved, and the 
Board anticipates that a further re¬ 
opening of the application period is 1 
likely to generate other useful and new 
concepts. By this extension of the op¬ 
erating deadline and re-opening of the 
application period, the Board intends to 
consolidate its experience in this area by 
reports to and from the National Com¬ 
mission on Electronic Fund Transfers, so 
that meaningful conclusions can be 
drawn regarding the role which Federal 
savings and loan associations may play 
in the development of electronic fund 
transfer services. Such extension and re¬ 
opening also Is expected to produce valu¬ 
able information to assist the Board In 
developing permanent regulations. In 
tills context, the Board emphasizes that, 
although a reasonable number of new ap¬ 
plications may be approved during the 
new application period, applicants in¬ 
terested in participating in the Board’s 
experimental program must recognize 
that change and modification in the 
regulatory scheme governing remote 
service units may be required when the 
Board promulgates its permanent regula¬ 
tions. This same cautionary note applies 


to associations operating existing proj¬ 
ects, all of whose operating deadlines 
are extended by this resolution to De¬ 
cember 31, 1977. 

The Board also wishes to emphasize 
that the period for filing remote serv¬ 
ice unit applications is being re-opened 
only for a brief period of time—from 
August 1. 1976, until March 31, 1977. 
Therefore, any Federal savings and loan 
association wishing to participate in the 
Board’s program must file its applica¬ 
tion before the March 31. 1977, dead¬ 
line. 

The Board also takes this opportunity 
to amend § 545.4-2(b) (2), which per¬ 
mits withdrawals through negotiable or 
transferable orders or authorizations 
for Federal associations having home of¬ 
fices in New Hampshire or Massachu¬ 
setts, by including the states of Con¬ 
necticut, Rhode Island, Maine and 
Vermont, for the purpose of conform¬ 
ing § 545.4-2(b) (2) with recently 
amended Section 2(a) of Public Law 
No. 93-100. 

The Board finds that notice and pub¬ 
lic procedure for the amendment to 
5 545.4-2(b) (2) are unnecessary under 
12 CFR 508.11 and 5 U.S.C. § 553(b) 
since it relieves restriction and is in the 
public interest to become effective as 
soon as possible, and that publication of 
the amendment for the 30-day period 
specified in 12 CFR 508.14 and 5 U.S.C. 
5 553(d) prior to the effective date Is 
unnecessary for the same reasons. 

Accordingly, the Board hereby amends 
§ 545.4-2(b) (2) to read as set forth below 
effective May 28, 1976, and paragraphs 
(g) (1) and (k) of § 545.4-2 to read as set 
forth below, effective July 31, 1976. The 
Board also hereby extends through De¬ 
cember 31, 1977, its approval of all re¬ 
mote service unit applications approved 
under 5 545.4-2 prior to May 28, 1976. 

Section 545.4-2 is amended by re¬ 
vising (b)( 2 ). (g)(l> and (k) as set 
forth below: 

§ 545.4—2 Yt<>iiio(f! wrvice unit* (tempo¬ 
rary provision). 

• • • • • 

(b) Financial services authorized for 
remote service units. • • * 

(2) Withdrawals of savings accounts 
or deposits in such association, which 
withdrawals may be total or partial and 
may be effected through use of non- 
transferable orders or authorizations, 
but not through use of negotiable or 
transferable orders or authorizations to 
the association other than a Federal as¬ 
sociation having its home office in New 
Hampshire, Massachusetts, Connecticut, 
Rhode Island, Maine or Vermont: Pro- 
t tided. That in no case may the associa¬ 
tion permit or authorize withdrawals in 
excess of a holder’s balance in such an 
account or deposit; 

• • • • • 

(g) Applications. (1)A Federal associ¬ 
ation may not establish, maintain, or use 
a remote service unit* or participate in 
the establishment, maintenance, or use 
of a remote service unit, without prior 


FEDERAL REGISTER. VOL. 41. NO. 103—WEONESDAY, MAY 26, 1976 





21442 

written approval by the Board. Applica¬ 
tions for Board approval may be filed 
from August 1, 1976, through March 31, 
1977. One original and one copy of any 
application made pursuant to this sec¬ 
tion shall be filed with the Supervisory 
Agent and two copies of such application 
shall be sent to the Director, Office of In¬ 
dustry Development, Federal Home Loan 
Bank Board, Washington, D.C. 20552. 
An applicant may file additional infor¬ 
mation in support of its application and 
may amend the application. The Direc¬ 
tor or the Supervisory Agent may request 
an applicant to furnish additional in¬ 
formation. 


(k) Termination . This section and any 
approval granted under this section 
shall automatically terminate at the close 
of D; member 31,1977. 

(Sec. 5. 48 Stat. 132, as amended; 12 U.S.C. 
1464. Sec. 2. Public Law 93-100, 87 Stat. 342. 
Reorg. Plan No. 3 of 1947,12 P.R. 4981, 3 CFR, 
1943—48 Comp. 1071) 

By the Federal Home Loan Bank 
Board. 

fSEALl J. J. Finn, 

Secretary . 

[FR Doc.76-15345 Filed 5-25-76;8:45 amj 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

i Docket 9035] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORREC¬ 
TIVE ACTIONS 

Kraftco, Inc., et al. 

Subpart — Interlocking directorates 
unlawfully: $ 13.1106 Interlocking direc¬ 
torates unlawfully. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Inter¬ 
prets or applies sec. 6, 38 Stat. 719, as 
amended. 15 U.8.C. 45; sec. 8, 38 Stat. 732; 49 
Stat. 717; 15 U.S.C. 19) 

In the Matter of Richard C. Bond, an 
individual. 

Consent order requiring Richard C. 
Bond to cease serving simultaneously on 
the board of directors of Kraftco, Inc., a 
Glenview, HI., manufacturer and seller of 
margarine, edible oils and barbecue 
sauce, and as a director of any of 
Kraftco’s competitors. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 1 

Order 

l. It is ordered , That upon this order 
becoming final Respondent, Richard C. 
Bond, so long as he remains a director 
of Kraftco, Inc. f (a) shall not resume his 
position as a director of SCM Corpora¬ 
tion, and (b) shall not accept or continue 
to hold a position as director of any 
other corporation engaged in or affect¬ 
ing interstate commerce as defined in the 
Clayton or Federal Trade Commission 
Acts which is in competition with 
Kraftco, Inc. 


1 Copies of the Complaint, Decision and 
Order, filed with the original document. 
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2. It is further ordered , That within 
thirty (30) days from the date on which 
this order is served upon him Respond¬ 
ent shall file with the Commission a 
written report setting forth the manner 
and form in which he has complied with 
this order. 

The Decision and Order was issued by 
the Commission April 26, 1976. 

Charles A. Tobin, 
Secretary. 

[FR Doc.76-15267 Filed 5-26-76:8:45 am) 


Title 18—Conservation of Power and 
Water Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

[Docket No. RM76-14; Order No. 5481 

PART 2—GENERAL POLICY AND 
INTERPRETATIONS 

PART 3—ORGANIZATION; OPERATION; 

INFORMATION AND REQUESTS; MIS¬ 
CELLANEOUS CHARGES; ETHICAL 

STANDARDS 

Exportation of Natural Gas for Non-Utility 
Purposes 

May 17, 1976. 

Commission establishes general policy 
that the exportation of small amounts of 
natural gas for non-utility purposes is 
not inconsistent with the public interest 
and delegates authority to the Secretary 
of the Commission to authorize such 
exports. 

The Commission herein promulgates a 
statement of policy with respect to the 
exportation of natural gas pursuant to 
section 3 of the Natural Gas Act (52 Stat. 
822,15 USC 717b). Relative to that state¬ 
ment of policy the Commission also here¬ 
in delegates authority to the Secretary 
to authorize, in limited circumstances, 
exportation of natural gas. 

Several applications have been filed 
with the Commission recently requesting 
authorization pursuant to section 3 of 
the Natural Gas Act to export small vol¬ 
umes of natural gas for non-utility use. 1 
Often these requests require expeditious 
treatment. In spite of the relatively 
minor volumes of gas involved, these rou¬ 
tine applications have been acted upon 
by the Commission, in accordance with 
the standard of section 3 of the Natural 
Gas Act. and have been subject to the 
administrative delays incident to Com¬ 
mission authorization. 

The Commission finds that as a matter 
of general policy, the exportation of 100 
Mcf of natural gas (at 14.73 psia and 60° 
F.) or the liquified or compressed equiv¬ 
alent thereof, in a single shipment for 
scientific or experimental (non-utility) 
use is not Inconsistent with the public 
interest. In order to reduce administra¬ 

1 For example, see letter orders of the Com¬ 
mission dated February 26, 1976. and March 
16, 1976, authorizing Air Products and Chem¬ 
icals, Inc. to export several cylinders of meth¬ 
ane for non-fuel industrial use. and letter 
of Union Carbide filed with the Commission 
on November 6, 1976, requesting authoriza¬ 
tion as necessary to export several cylinders 
of methane for experimental and scientific 
use. 


tive delays the Commission lias delegated 
to the Secretary the authority to author¬ 
ize natural gas exportation in the limited 
circumstances outlined above. It should 
be noted that actions taken pursuant to 
authority delegated by the Commission 
may be appealed to the Commission by 
filing a petition in accordance with § 1.7 
(d) of the Commission’s rules (18 CFR 
1.7(d)). 

The Commission’s finding with regard 
to the exportation of small volumes of 
natural gas should be reflected in the 
Commission’s General Policy and Inter¬ 
pretations. The delegation of final au¬ 
thority to the Secretary should be re¬ 
flected in the description of the Commis¬ 
sion’s organization as required by section 
3 of the Administrative Procedure Act 
(5 USC 552). 

The Commission finds: (I) The 
amendments to the Commission's gen¬ 
eral rules herein adopted are necessary 
and appropriate in carrying out the pro¬ 
visions of the Natural Gas Act. 

(2) Since the amendments herein 
adopted involve matters of Commission 
general policy and organization and pro¬ 
cedures, the notice, hearing and effective 
date provisions of the Administrative 
Procedure Act (5 USC 553) are not 
applicable. 

The Commission, acting pursuant to 
the authority of the Natural Gas Act, as 
amended, particularly sections 3 and 16 
thereof (52 Stat. 822, 830; 15 USC 717b, 
717o), and in accordance with section 3 
of the Administrative Procedure Act (5 
USC 552) orders: 

1. Part 2, Subchapter A, Chapter I, 
Title 18 of the Code of Federal Regula¬ 
tions, is amended by adding a new § 2.51, 
which reads as follows: 

§ 2.51 Export of small volume? of nat¬ 
ural gas for non-utility u#«\ 

As a general policy regarding future 
applications for authorization 4 to export 
natural gas pursuant to section 3 of the 
Natural Gas Act, the single shipment 
exportation of up to 100 Mcf of natural 
gas (at 14.73 psia and 60* F.) for scien¬ 
tific or experimental (non-utility) use is 
not inconsistent with the public interest. 

2. Paragraph (a) of 5 3.5, subpart A- 
Organization; Delegations of Authority’, 
part 3, subchapter A, Chapter I of Title 
18 of the Code of Federal Regulations, is 
amended by adding the following i>ara- 
graph: 

§ 3.5 Delegations of final authority. 

The Commission has authorized: 

(a) The Secretary, or in his absence 
the Acting Secretary to: • • • 

(27) Grant applications filed pursuant 
to Section 3 of the Natural Gas Act lor 
authorization to export, In single ship- 
ment, up to 100 Mcf of natural gas a* 
14.73 psia and 60" F. for experimental or 
scientific use, provided that such appli¬ 
cations for authorization to export nat¬ 
ural gas may be referred to the Commis¬ 
sion for its consideration upon the Com¬ 
mission’s own motion or when, in * ie 
Secretary’s Judgment, such applic fltl ° n 
should be considered by the Commission. 
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3. The Secretary shall cause prompt 
publication of these amendments of the 
Commission’s general rules to be made 
in the Federal Register, and. in accord¬ 
ance with section 16 of the Natural Gas 
Act. such amendments shall be effective 
June 25, 1976. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-15308 Filed 6-25-76; 8:46 am I 


(Docket No. R-472; Order No. 531(c)] 

PART 3—ORGANIZATION; OPERATION; 
INFORMATION AND REQUESTS; MIS¬ 
CELLANEOUS CHARGES; ETHICAL 
STANDARDS 

PART 260—STATEMENTS AND 
REPORTS (SCHEDULES) 

Order Revising and Clarifying Form No. 69 
May 19. 1976. 

Report of the Alternate Fuel Demand 
of Direct End Use Customers of Inter¬ 
state Pipeline Companies Due To Natu¬ 
ral Gas Curtailments FPC Form No. 69. 

On June 25. 1975, the Commission is¬ 
sued Order No. 531 setting forth a new 
Form No. 69 which was the result of a 
coordinated effort undertaken with the 
Federal Energy Administration (FEA), 
other governmental agencies and the 
National Association of Regulatory Util¬ 
ity Commissioners. The Commission is¬ 
sued Order No. 531-A on July 9, 1975, 
revising and clarifying Form No. 69 in 
order to make it fully conform with the 
FEA’s concurrent Form No. G-lOl-Q-O. 1 

The FEA and the FPC are currently 
utilizing their respective Form Nos. G- 
101-Q-O and 69, as amended, to ac¬ 
cumulate the information needed to de¬ 
termine the type and quantities of alter¬ 
nate fuels that will be required in order 
to offset the loss of natural gas due to the 
curtailment of deliveries by interstate 
pipelines and the general dwindling sup¬ 
ply of that resource. Experience gained 
from the utilization of the current forms 
over the course of the past six months 
has shown the existence of a need for 
the development of reporting techniques 
that not only provide the essential in¬ 
formation required with respect to al¬ 
ternate fuels but that also lessen the 
work burdens Imposed upon the com¬ 
panies required to make these data sub¬ 
missions and the federal entity respon¬ 
sible for collating this information. 

The FEA has attempted .to revise its 
ryrm No. G-lOl-Q-O to achieve the 
aforementioned result#. The FPC, after 
reviewing the changes proposed by the 
FEA. has determined that it is necessary 
w> conform Form No. 69 with the FEA’s 
concurrent form G-101-P-1 for the rea¬ 

l The revisions reflected in Order No. 531-A 
ere promulgated In order to assure that 

*nK 4 Woulcl b0 cons i»t*ncy in the responses 
m to the aforementioned compU- 

tha * ormB anc i to further insure that 
data collected by the above-noted gov¬ 
ernmental entities would be compatible both 
purposes of analysis and data processing. 
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sons noted above and to enable both 
federal entities to effectively undertake 
their respective statutory responsibili¬ 
ties. 8 

The revised FPC Form No. 69 is at¬ 
tached hereto as Appendix A 8 and shall 
be submitted henceforth instead of tne 
previous form that was effective prior 
to the promulgation of this order. The 
revisions to Form No. 69 that we are 
making herein are primarily directed at 
the deletion from FPC Report Form No. 
69 of data found to be unnecessary or 
duplicative in nature. 

The revised Form No. 69 that we are 
adopting in this order should make the 
task of the reporting companies far less 
burdensome because of the fact that we 
will delete a number of the items that 
were required to be reported in the pre¬ 
vious form. The items listed below are 
not required and are deleted in the new 
Form No. 69: 

1. The count of Schedules Is to be 
deleted. 

2. Schedules 1 and IB are hereby 

merged thereby deleting one set of iden¬ 
tification data. 

3. Schedules 2 and 2B are hereby 

merged thereby deleting one set of iden¬ 
tification data. 

4. Schedules 1C and 2C are to be 
deleted. 

5. Information Indicating worker days 
lost is to be deleted. 

6 . When determining the volume of 
alternate fuel needed, the necessity to 
convert that volume on an equivalent 
Btu basis for the natural gas curtailed 
along with a reflection for the difference 
in use efficiency Is no longer required. 

7. Alternate fuel data for small end- 
users is to be deleted. 

8 . SIC Codes for small end-users is to 
be deleted. 

9. The two questions pertaining to 
source of information on Schedule No. 1 
is to be deleted. 

The following minor additions have 
been incorporated into the latest revised 
form: 

(1) Aggregated deliveries by category 
by month. (Tills is merely an aggregate 
or arithmetical addition of monthly data 
provided under the old Form No. 69.) 

(2) Aggregated curtailments by type of 
service. (This is merely an aggregate or 
arithmetical addition of monthly data 
provided under the old Form No. 69.) 

(3) A breakdown of each company’s 
annual gaseous fuel supplies reflecting in 
addition to natural gas, its supplies of 
synthetic natural gas, liquefied natural 
gas, propane and other gaseous fuels. 

Annual gaseous fuel supplies of the 
aforementioned variety, represent the 
only additional information required on 
the new form. The old Form No. 69 re¬ 
quired a complete showing relative to the 
natural gas supplies by all of the report¬ 
ing companies. The number of reporting 


* The FEA will designate its latest form 
as Form No. O-lOl-P-1 instead of Form No. 
O-lOl-Q-O. 

•Form No. 69 filed as part of the original 
document. 
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companies with more than one source 
of gaseous fuel is limited and the addi¬ 
tional burden of providing the informa¬ 
tion required In these instances will be 
de minimus . 

The FEA no longer requires the filing 
of its corresponding Form G-101-P-1 on 
a quarterly basis. It presently only re¬ 
quires the filing of two reports on an an¬ 
nual basis, i.e„ on May 31st. and Sep¬ 
tember 30th. The Commission, after hav¬ 
ing had the opportunity to analyze and 
review the initial data submittals re¬ 
flected in Form No. 69 Is, similarly to the 
FEA, of the opinion that the filing of 
this report on a quarterly basis is not 
necessary and that two filings a year will 
be adequate to provide it with the in¬ 
formation that it requires to fulfill its 
statutory obligation under the Natural 
Gas Act (52 Stat. 830, 15 U.S.C. 717o>. 
It will, therefore, require that Form No. 
69 be filed only two times a year. Le¬ 
on May 31st and on September 30th. The 
date for the first filing of the revised 
Form No. 69 adopted in this order will 
be on or before June 15, 1976, instead of 
May 31, 1976, in order to provide the re¬ 
sponding parties with ample time to 
make their initial submission of the re¬ 
vised form to the Commission. There¬ 
after, all subsequent filings will be made 
as indicated* * Le., on September 30th and 
May 31st. 

Tlie Commission $ua 8poute orders 
that FPC Report Form No. 69 and ac¬ 
companying instructions attached hereto 
as Appendix A are to be utilized in lieu 
of the former FPC Report Form No. 69 as 
of the date of this order so that the 
aforementioned deletions, minor revi¬ 
sions and clarifications will be immedi¬ 
ately effectuated. FPC Report Form No. 
69 and the accompanying Instructions 
thereto as provided for by Section 260.15 
and Section 3.170 of Title 18 of the Code 
of Federal Regulations is therefore re¬ 
vised. as indicated above, and such re¬ 
visions will be effectuated by utilizing 
in lieu of the former Form No. 69, and 
pertinent instructions, the new Form No. 
69 and accompanying instructions which 
is attached hereto as Appendix A. 

The Commission finds: (1) The revi¬ 
sions prescribed herein basically repre¬ 
sent procedural matters and do not re¬ 
quire notice or hearing under 5 USC 553. 

(2) Good cause exists that the revi¬ 
sions and deletions to FPC Report Form 
No. 69 adopted herein 1 should become ef¬ 
fective upon the issuance of this order. 

(3) The aforementioned revision of 
Form No. 69 is necessary and appro¬ 
priate for the administration of the Nat¬ 
ural Gas Act. 

The Commission, acting pursuant to 
the provisions of the Natural Gas Act, as 
amended, particularly Section 16 thereof 
(52 Stat. 717o), orders: 

(A) FPC Form No. 69 as promulgated 
by § 260.15 and § 3.170 of Title 18 of the 
Code of Federal Regulations is accord¬ 
ingly revised and Form No. 69, as set 
forth in the Appendix A to this order, 
with accompanying instructions, is 
adopted and will be made available to 
the public and is to be used henceforth 
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in order to comply with the above-noted 
Regulations. 

(B) The revisions adopted herein shall 
be effective upon issuance of this order. 

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

[seal I Kenneth F. Plumb, 

Secretary. 

[PR Doc.76—15309 Filed 5-25-76:8:45 am) 

Title 19—Customs Duties 

CHAPTER i—UNITED STATES CUSTOMS 
SERVICE 

I T.D. 76-1461 

PART 103—AVAILABILITY OF 
INFORMATION 

Public Reference Facility; Change of 
Address 

Section 103.1 of the Customs Regula¬ 
tions (19 CFR 103.1) sets forth the ad¬ 
dresses of the \arious offices where the 
United States Customs Service maintains 
a public reading room or public reading 
area where the material required to be 
made available under 5 U.S.C. 552(a) (2) 
and Part 103 of the Customs Regulations 
may be inspected and copied. 

The address of the United States Cus¬ 
toms Service, Region V-New Orleans, has 
changed. It is therefore necessary to 
amend section 103.1 to reflect this 
change. 

Accordingly, the address of the United 
States Customs Service, Region V-New 
Orleans, set forth in § 1 03.1 o f the Cus¬ 
toms Regulations (19 CFR 103.1) is 
amended to read as follows: 

Section 103.1 is amended as set forth 
below: 

103.1 Public reference facilities 
• • • • • 

Region V—New Orleans. Canal-LaSalle 

Building, Suite 2400, 1440 Canal Street, 

New Orleans, Louisiana 70112. 

* • • • • 

(R.S. 251, as amended, sec. 624, 46 Stat. 759 
(19 U.S.C. 66, 1624)) 

Because this amendment merely con¬ 
forms the Customs Regulations with an 
administrative change, notice and pub¬ 
lic procedure thereon is found to be un¬ 
necessary and good cause exists for dis - 
pensing with a delayed effective date 
under the provisions of 5 U.S.C. 553. 

Effective date. This amendment shall 
become effective “May 26, 1976. 

Vernon D. Acree. 

Commissioner of Customs . 

Approved: May 20, 1976. 

David R. Macdonald, 

Assistant Secretary of the 
Treasury. 

(FR Doc.76-15343 Filed 5-25-76;8:45 am) 
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|TX>. 76-1451 

PART 143—CONSUMPTION, APPRAISE¬ 
MENT, AND INFORMAL ENTRIES 

Certain Merchandise by a Library or Other 
Institution, Amended 

As part of the overall revision of the 
Customs Regulations, former Part 8 (19 
CFR Part 8) was revised and incorpo¬ 
rated in a new Part 143 (19 CFR Part 
143) entitled Consumption, Appraise¬ 
ment, and Informal Entries, which was 
published in the Federal Register on 
July 2, 1973 (38 FR 17443). 

It has now come to the attention of 
the United States Customs Service that 
item 851.10, Tariff Schedules of the Unit¬ 
ed States, relating to certain articles im¬ 
ported for the use of any public library, 
any other public institution, or any non¬ 
profit institution established for educa¬ 
tional, scientific, literary, or philosophi¬ 
cal purposes, or for the encouragement of 
the fine arts, was inadvertently omitted 
from the list of item numbers set forth 
in section 143.21(h) of the Customs Reg¬ 
ulations (19 CFR 143.21(h)), under 
which books and other articles imported 
by a library or other institution may be 
entered under informal entry. 

In order to correct this omission, 
§ 143.21(h) must be amended by adding 
a reference to item 851.10, Tariff Sched¬ 
ules of the United States. 

Accordingly, 5 143.21(h) of. the Cus¬ 
toms Regulations (19 CFR 143.21(h)) is 
amended to read as follows: 

143.21 Merchandise eligible fur in¬ 
formal entry. 

• • • • • 

(h) Books and other articles classifi¬ 
able under item 270.25, 273.10, 273.35, 
765.03, 850.10, or 851.10, Tariff Schedules 
of the United States (19 UJS.C. 1202), 
imported by a library or other institution 
described in item 850.10 or 851.10, Tariff 
Schedules of the United States (19 U.S.C. 
1202 ). 

(RJ3. 251, as amended, secs. 498, 624, 46 Stat. 
728, as amended, 759 (19 U.S.C. 66, 1498, 
1624)) 

Because this amendment merely re¬ 
laxes a present requirement and requires 
no public initiative, notice and public 
procedure thereon is found to be unnec¬ 
essary and good cause exists for dis¬ 
pensing with a delayed effective date 
under the provisions of 5 U.S.C. 553. 

Effective date. This amendment shall 
become effective May 26.1976. 

Leonard Lehman, 
Actina Commissioner of Customs. 

David R. Macdonald, 

Assistant Secretary of the Treasury. 

Approved: May 18,1976. 

|FR Doc.76-15342 Filed 5-26~76;8:45 am] 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH 

EDUCATION, AND WELFARE 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 
I Docket No. 75N-0120 j 

PART 25—DRESSINGS FOR FOOD 

Standards for Mayonnaise, French 
Dressing, and Salad Dressing 

The Food and Drug Administration 
(FDA) is revising standards of identity 
for mayonnaise, french dressing, and 
salad dressing. Except as to any provi¬ 
sions that may be stayed by the filing 
of proper objections, compliance with 
this final regulation, including required 
label changes, may begin July 26, 1976, 
and all products introduced into inter¬ 
state commerce on or after January 1, 
1978, shall fully comply; objections bv 
June 25, 1976. 

The Commissioner of Food and Drugs 
issued a proposal in the Federal Registeh 
of July 24, 1975 (40 FR 30978), to revise 
the standards of identity for mayonnaise, 
french dressing, and salad dressing (21 
CFR 25.1, 25.2, and 25.3, respectively) to: 
(1) Require label declaration of ingre¬ 
dients: (2) allow the use of functional 
classes of safe and suitable ingredients 
that would not modify the fundamental 
characteristics of the foods; and (3) re¬ 
vise and update the format of the stand¬ 
ards. The proposed amendments, as well 
as other modifications suggested by the 
comments, are being adopted. 

Seven responses to the proposal were 
received—from a consumer, three trade 
associations, two suppliers of flavors, and 
a consultant to a supplier of flavors. One 
letter supported the proposed require¬ 
ment for ingredient declaration. The 
comments in the other six letters and the 
Commissioner’s conclusions about them 
are as follows: 

1. Use of artificial flavors. Comments 
from a supplier of flavors and a trade as¬ 
sociation of flavor manufacturers urged 
that the use of artificial flavors be per¬ 
mitted in dressings, based on the prece¬ 
dents established in the canned fruits 
and fruit juice standards amendments 
to Part 27 (21 CFR Part 27), published 
in the Federal Register of February 7, 
1975 (40 FR 5762) and the Commission¬ 
er’s remarks in the prea mble of an 
amendment to §1.12 (21 CFR M2), 
which refers to spices, flavoring, color¬ 
ing. and chemical preservatives and was 
published in the Federal Registeu of De¬ 
cember 3. 1973 (38 FR 33284 ). Additional 
reasons provided in support of tire re¬ 
quest were that artificial flavors: (1) Do 
not fluctuate In availability or cost; <2) 
are substitutes for natural products that 
may be considered unsafe; (3) prevent 
price increases; (4) improve the flavor 
of the product; and (5) prolong the 
shelf life of the products. 
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On the other hand, a trade associa¬ 
tion representing producers of standard¬ 
ized dressings strongly objected to the 
use of artificial flavorings in these foods. 
According to the comment, the artificial 
flavors would debase the traditional con¬ 
sumer concept of the standardized prod¬ 
uct. and ample latitude for the use of ar¬ 
tificial flavors is available in nonstand- 
ardized dressings. 

The Commissioner is of the opinion 
that it would be inappropriate and po¬ 
tentially confusing to allow the use of 
artificial flavors in standardized dress¬ 
ings. The predominant spices and flavor¬ 
ing ingredients used in french dressing, 
salad dressing, and mayonnaise are mus¬ 
tard. garlic, onion, pepper, and paprika. 
The substitution of artificial flavors for 
these ingredients has no appreciable ad¬ 
vantage. The ingredients are used in rel¬ 
atively small amounts in the dressings, 
and their availability in the marketplace 
has remained fairly constant; so price 
changes should have little effect on the 
cost of the products. Stability of these 
flavors during storage is not a problem. 
The Commissioner is not aware of any 
information that suggests that these 
particular natural ingredients are un¬ 
safe or any less safe than artificial fla¬ 
vors. On the other hand, the substitution 
of artificial flavors for some natural 
flavor ingredients may adversely affect 
the character of the product, since some 
of the ingredients, particularly mustard 
and pepper, perform a technological 
function in aiding the emulsification 
process. In addition, consumers expect 
standardized dressing to contain natural 
flavors, and it is an element in distin¬ 
guishing the standardized food from 
similar nonstandardized products. 

The Commissioner disagrees with the 
comments that It would be inconsistent 
with prior policy not to allow artificial 
flavors in these standardized foods. The 
Commissioner recognized in his remarks 
on spices, flavorings, and chemical pre¬ 
servatives that artificial flavors should 
be treated differently from natural fla¬ 
vors for economic reasons, and that their 
presence should be prominently indicated 
with the name of the food whenever the 
consumer reasonably expects the pres¬ 
ence of natural flavors. If artificial fla¬ 
vor were to be permitted in standard¬ 
ly ^^^g, appropriate labeling would 
be necessary, e.g., artificially flavored 
jnayormaise. The Commissioner main¬ 
tains that an adequately labeled product 
would, in this instance confuse con¬ 
sumers and blur the distinction between 
tne standardized and nonstandardized 
The Commissioner has pro- 
for the °* artificial flavors in 
standardized canned fruits because their 
does not alter a fundamental charac¬ 
teristic of the food, that being its fruit 
ontent and because labeling under 
I 1 ; 12 about the presence of artificial 
f * V0rs , oes not have same potential 
1 or confusing consumers. 

* he Commissioner maintains that any 
amendment to $$ 25.1. 25.2, and 25.3 that 
*mild Permit the use of artificial flavors 
? mhd be made only after the public has 
aaa an opportunity to comment. If there 
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is an interest in such an amendment, it 
should be initiated through the filing 
of a petition to amend the standard in 
accordance with Part 2 (21 CFR Part 2). 

2 . Malic acid as an optional acidifier. 
Two comments requested that malic acid 
be permitted as an optional acidifier. or 
alternatively, that the standards pro¬ 
vide for “safe and suitable acidifiers.” 
According to one comment, laboratory 
evaluation of malic acid-containing 
dressings indicates definite flavor im¬ 
provement and better bacteriostatic ac¬ 
tion against yeasts and certain bacteria 
when used in french-type dressings. 

The Commissioner is aware that one of 
the primary functions of the acidifiers in 
these dressings is flavoring. He there¬ 
fore concludes that it is reasonable to al¬ 
low the use of malic acid as an optional 
acidifier, subject to the same limitations 
applicable to citric acid under the exist¬ 
ing standard. In the amendment to the 
french dressing standard (21 CFR 25.2), 
published in the Federal Register of No¬ 
vember 8, 1974 (39 FR 39554), the Com¬ 
missioner stated in the preamble (item 
5) that it would be inappropriate to 
broaden the standard by permitting any 
safe and suitable optional Ingredients to 
be used, in lieu of specifying the acidify¬ 
ing ingredient that may be used, because 
it would “reduce the conspicuous differ¬ 
ences’' with the nonstandardized dress¬ 
ings. No comments were received disa¬ 
greeing with the Commissioner’s position. 
The comments have not provided any 
reasons or information to support a 
change in this position for french dress¬ 
ing, or for the other dressings subject to 
Part 25 (21 CFR Part 25). in which acidi¬ 
fiers perform a similar function. In ad¬ 
dition, the Commissioner is not sure that 
all acidifiers can be used interchange¬ 
ably without affecting the character of 
the dressings. Accordingly, he maintains 
that an amendment of the standard to 
permit the use of any safe and suitable 
acidifiers should be considered only on 
the basis of an affirmative showing that 
the change will not alter the character 
of the food. 

3. Source declaration of oil. One com¬ 
ment pointed out that it would provide 
more flexibility to the manufacturer and 
reduce his costs if oils could be declared 
nonspeciflcally on the label, e.g., vege¬ 
table oil (soybean, cottonseed, and/or 
corn oil), so any one or any combination 
of these oils could be used without ne¬ 
cessitating a label change. This proposal 
would apply only to the most commonly 
used vegetable oils—soybean, cottonseed, 
and com oils; ^11 other oils would have to 
be specifically declared. The comment 
stated that this change Is consistent with 
the Commissioner’s rationale as stated in 
the proposed regulations for “Pood La¬ 
beling; Label Declaration of Ingredients; 
Misleading Vignettes; Common or Usual 
Name for Food,” which affected 21 CFR 
Parts 1 and 102 and was published in the 
Federal Register of June 14,1974 <39 FR 
20888) “wherein he recognized the ad¬ 
vantage of listing oils by source without 
adherence to the strict order of predomi¬ 
nance.” 
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The Commissioner advises that the sec¬ 
tion of the proposed regulations referred 
to by the comment pertains only to foods 
in which oils or fats are not the sole or 
predominant ingredients. Oil is the pre¬ 
dominant ingredient In mayonnaise (65 
percent minimum), french dressing (35 
percent minimum), and salad dressing 
(30 percent minimum). In establishing 
the definitions and standards of identity 
for mayonnaise, french dressing, and 
salad dressing, in the Federal Register 
of August 12, 1950 (15 FR 5227), the 
Commissioner stated that all the foods 
listed under Part 25 are characterized by 
a fat ingredient, an acidifying ingredi¬ 
ent, and seasoning ingredients. The ar¬ 
guments in favor of nonspecific labeling 
rather than specific labeling by predomi¬ 
nance were thoroughly considered in the 
promulgation of the Part 1 labeling reg¬ 
ulations for fats and oils, published in the 
Federal Register of January 6, 1976 (41 
FR 1156). Since no new reasons were of¬ 
fered by the comment to support a 
change, the Commissioner finds that 
there is no basis for making an exception 
for food covered by Part 25. The Com¬ 
missioner therefore concludes that dec¬ 
laration of oils shall be in accordance 
with Part 1 (21 CFR Part 1). 

4. Safe and suitable thickening agents. 
One comment requested that the stand¬ 
ard of identity for salad dressing (21 
CFR 25.3) be changed to permit the use 
of “any safe and suitable thickening 
agent.” rather than permitting only 
starchy pastes. 

The Commissioner advises that the pol¬ 
icy of permitting use of safe and suitable 
ingredients, in lieu of specifying particu¬ 
lar ingredients, is inapplicable to in¬ 
gredients that characterize the food, or 
that consumers reasonably expect to find 
in the food, unless the food can be labeled 
in an informative and nonconfusing way 
to indicate the change to consumers. The 
starch ingredient has been recognized as 
an important factor in differentiating 
salad dressing from mayonnaise since the 
establishment of the standard in the Au¬ 
gust 12, 1950 Federal Register. The 
Commissioner also maintains that the 
change urged in the comment might re¬ 
sult in the use of thickeners that have an 
adverse effect on the commonly recog¬ 
nized texture of the food. Therefore, the 
Commissioner concludes that the sug¬ 
gested change is not acceptable. 

5. Use of names of standardized prod¬ 
ucts. One comment requested that the 
name “mayonnaise” or any derivative of 
that name, such as “mayo” or “unmay¬ 
onnaise,” not be permitted on a product 
that does not meet the standard of iden¬ 
tity for mayonnaise unless that product 
is labeled “imitation”. The comment fur¬ 
ther requested that such restrictions be 
written into the standard of identity. 

The Commissioner points out that 
ample protection against mislabeling al¬ 
ready exists; section 403(a) of the Fed¬ 
eral Food, Drug, and Cosmetic Act ex¬ 
pressly prohibits any labeling that is 
false or misleading. Imitation labeling is 
required under sect ion 403(g) of the act 
and 5 1.8 (21 CFR 1.8) for any nutri¬ 
tionally inferior nonstandardized food 
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that substitutes for and resembles a 
standardized food. All nonstandardized 
foods are required by § 102.1 <21 CFR 
102.1) to bear descriptive names that are 
not confusingly similar to other foods. 
If the Commissioner determines that the 
particular use of these or similar terms 
violates the act or regulations, he will 
not hesitate in using the means available 
to him under the act to protect the con¬ 
sumer. The Commissioner concludes that 
because ample protection against mis¬ 
labeling is already provided, the restric¬ 
tions requested are unnecessary and need 
not be written into the standard of iden¬ 
tity for mayonnaise. Further, the Com¬ 
missioner does not believe that the 
standards of identity regulations are the 
proper place to provide for such labeling 
restrictions. 

6. Labeling of artificial colors. One 
comment requested clarification of the 
labeling requirements for coloring in¬ 
gredients used in french dressing (21 
CFR 25.2), namely, paprika, oleoresin of 
paprika, or p-apo-8'-carotenal and, in 
particular, whether paprika should be 
regarded as a spice or as coloring. 

In accordance with § 1.12(a) (2) (21 
CFR 1.12(a)(2)), paprika may be de¬ 
clared on the label as either “spice and 
coloring’* or by its common or usual 
name, “paprika.” It may not be declared 
simply as “spice.” Oleoresin of paprika 
is both a natural flavor and an artificial 
color. When used to provide both flavor 
and color to the food, it must be de¬ 
clared in accordance with § 1.10(c) (21 
CFR 1.10(c)) as either “flavoring and 
coloring” or by its common or usual 
name. If its sole function is to color the 
food, it must be declared as color. The 
ingredient /3-apo-8'-carotenal is solely 
an artificial color and must be declared 
as such. 

Having considered the comments re¬ 
ceived, the Commissioner concludes that 
adoption of the standards set forth be¬ 
low will provide honesty and fair dealing 
in the interest of consumers. 

The Commissioner has considered the 
environmental effects of the issuance or 
amendment of food standards and has 
concluded in § 6.1(d>(4) <21 CFR 6.1(d) 

(4)) that food standards are not major 
agency actions significantly affecting 
the quality of the human environment. 
Therefore, an environmental impact 
statement is not required for this amend¬ 
ment. The Commissioner has also con¬ 
sidered the inflation impact of this regu¬ 
lation and has found that it will not 
cause a major inflation impact as defined 
in Executive Order 11821, OMB Circu¬ 
lar A-107, and guidelines issued April 1, 
1975 by the Department of Health, Edu¬ 
cation, and Welfare. Copies of the FDA 
inflation impact assessment are on file 
with the Hearing Clerk, Food and Drug 
Administration. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 401, 701 
<e), 52 Stat. 1046 as amended, 70 Stat. 
919 as amended (21 U.S.C. 341, 371(e))) 
and under authority delegated to the 
Commissioner (21 CFR 2.120), Part 25 is 


amended by revising §§ 25.1, 25.2, and 
25.3 to read as follows: 

§ 25.1 Mayonnaise, mayonnaise dress¬ 
ing; identity; label statement of in¬ 
gredients. 


shall be declared on the label as required 
by the applicable sections of Part l of this 
chapter. 

§25.2 French dressing, identity; label 
statement of ingredients. 


(a) Description. Mayonnaise, mayon¬ 
naise dressing, is the emulsified semisolid 
food prepared from vegetable oiKs), one 
or both of the acidifying ingredients 
specified in paragraph (b) of this section, 
and one or more of the egg yolk-contain¬ 
ing ingredients specified in paragraph 
(c) of this section. One or more of the 
ingredients specified in paragraph (d) of 
this section may also be used. The vege¬ 
table oil(s) used may contain an optional 
crystallization inhibitor as specified in 
paragraph (d)(7) of this section. All the 
ingredients from which the food is fab¬ 
ricated shall be safe and suitable. 
Mayonnaise contains not less than 65 
percent by weight of vegetable oil. 
Mayonnaise may be mixed and packed 
in an atmosphere in which air is replaced 
in whole or in part by carbon dioxide or 
nitrogen. 

(b) Acidifying ingredients . (1) Any 
vinegar or any vinegar diluted with water 
to an acidity, calculated as acetic acid, of 
not less than 2*4 percent by weight, or 
any such vinegar or diluted vinegar 
mixed with an optional acidifying ingre¬ 
dient as specified in paragraph (d) (6) of 
this section. For the purpose of this para¬ 
graph, any blend of two or more vinegars 
is considered to be a vinegar. 

(2) Lemon juice and/or lime Juice in 
any appropriate form, which may be 
diluted with water to an acidity, calcu¬ 
lated as citric acid, of not less than 2 fa 
percent by weight. 

(c) Egg yolk-containing ingredients. 
Liquid egg yolks, frozen egg yolks, dried 
egg yolks, liquid whole eggs, frozen 
whole eggs, dried whole eggs, or any one 
or more of the foregoing ingredients 
listed in this paragraph with liquid egg 
white or frozen egg white. 

(d) Other optional ingredients. The 
following optional ingredients may also 
be used: 

(1) Salt. 

(2) Nutritive carbohydrate sweeteners. 

(3) Any spice (except saffron or tur¬ 
meric) or natural flavoring, provided it 
does not impart to the mayonnaise a 
color simulating the color imparted by 
egg yolk. 

(4) Monosodium glutamate. 

(5) Sequestrant(s), including but not 
limited to calcium disodium EDTA (cal¬ 
cium disod lum ethylenediaminetetra- 
acetate) and/or disodium EDTA (diso- 
dlum ethylenediaminetetraacetate), may 
be used to preserve color and/or flavor. 

(6) Citric and/or malic acid in an 
amount not greater than 25 percent of 
the weight of the acids of the vinegar or 
diluted vinegar, calculated as acetic acid. 

(7) Crystallization inhibitors, includ¬ 
ing but not limited to oxystearin, lecithin, 
or poly glycerol esters of fatty acids. 

(e) Nomenclature. The name of the 
food is “mayonnaise” or “mayonnaise 
dressing.” 

(f) Label declaration of ingredients . 
Each of the ingredients used in the food 


(a) Description. French dressing is the 
separable liquid food or the emulsified 
viscous fluid food prepared from vege¬ 
table oil(s) and one or both of the acid¬ 
ifying ingredients specified in paragraph 

(b) of this section. One or more of the 
ingredients specified in paragraph <c) of 
this section may also be used. The vege¬ 
table oil(s) used may contain an optional 
crystallization inhibitor as specified in 
paragraph (c) (11) of tills section. All 
the ingredients from which the food is 
fabricated shall be safe and suitable. 
French dressing contains not less than 
35 percent by weight of vegetable oil. 
French dressing may be mixed and 
packed in an atmosphere in which air 
is replaced in whole or in part by carbon 
dioxide or nitrogen. 

(b) Acidifying ingredients. (1) Any 
vinegar or any vinegar diluted with 
water, or any such vinegar or diluted 
vinegar mixed with an optional acidify¬ 
ing ingredient as specified in paragraph 

(c) (9) of this section. For the purpose 
of this paragraph, any blend of two or 
more vinegars is considered to be a 
vinegar. 

(2) Lemon juice and/or lime juice in 
any appropriate form, which may be di¬ 
luted with water. 

(c) Other optional ingredients. The 
following optional ingredients may also 
be used: 

(1) Balt. 

(2) Nutritive carbohydrate sweeten¬ 


ers. 

(3) Spices and/or natural flavorings. 

(4) Monosodium glutamate, 

(5) Tomato paste, tomato puree, cat¬ 
sup, sherry wine. 

(6) Eggs and ingredients derived from 
eggs. 

(7) Color additives that will impart 
the color traditionally expected. 

(8) Stabilizers and thickeners to which 
calcium carbonate or sodium hexameta- 
phosphate may be added. Dioctyl sodium 
sulfosuccinate may be added in accord¬ 
ance with § 121.1137 of this chapter. 

(9) Citric and/or malic acid, in an 

amount not greater than 25 percent of 
the weight of the acids of the vinegar 
or diluted vinegar calculated as acetic 
acid. , A . 

(10) Sequestrant(s). including but not 
limited to calcium disodlurti EDTA (cal¬ 
cium disodium ethvlenediaminetetra- 
acetate) and/or disodium EDTA (diso¬ 
dium ethylenediaminetetraacetate), may 

be used to preserve color and/or flavor. 

(11) Crystallization inhibitors, in¬ 
cluding but not limited to oxysteana 
lecithin, or polyglycerol esters of raw 


(d) Nomenclature. The name of tb c 
food is “french dressing.” ,, 

<e) Label declaration of fnpredtefttt. 
Each of the ingredients used in the moo 
shall be declared on the label as requir 
by the applicable sections of Part i 
this chapter. 
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§23.3 SaUd dr«Mln(c; identity; label 
statement of ingredient*. 


(a) Description. Salad dressing is the 
emulsified semisolid food prepared from 
vegetable oil(s), one or both of the acidi¬ 
fying ingredients specified in paragraph 
(*b) of this section, one or more of the 
egg yolk-containing ingredients specified 
in paragraph (c) of this section, and a 
cooked or partly cooked starchy paste 
prepared as specified in paragraph (d) 
of this section. One or more of the in¬ 
gredients in paragraph (e) of this sec¬ 
tion may also be used. The vegetable 
oil(s) used may contain an optional crys- 
talization inhibitor as specified in para¬ 
graph (e) (8) of this section. All the in¬ 
gredients from which the food is fabri¬ 
cated shall be safe and suitable. Salad 
dressing contains not less than 30 per¬ 
cent by weight of vegetable oil and not 
less egg yolk-containing ingredient than 
is equivalent in egg yolk solids content to 
4 percent by weight of liquid egg yolks. 
Salad dressing may be mixed and packed 
in an atmosphere in which air is replaced 
in whole or in part by carbon dioxide or 
nitrogen. 

(b) Acidifying ingredients. (1) Any 
vinegar or any vinegar diluted with 
water, or any such vinegar or diluted 
vinegar mixed with an optional acidify¬ 
ing ingredient as specified in paragraph 
(e)(6) of this section. For the purpose 
of this paragraph, any blend of two or 
more vinegars is considered to be a 
vinegar. 

(2) Lemon juice and/or lime juice in 
any appropriate form, which may be 
diluted with water. 

(c) Egg yolk-containing ingredients. 
Liquid egg yolks, frozen egg yolks, dried 
egg yolks, liquid whole eggs, frozen whole 
eggs, dried whole eggs, or any one of 
more of the foregoing ingredients listed 
in this paragraph with liquid egg white 
or frozen egg white. 

(d) Starchy paste. It may be prepared 
from a food starch, food starch-modified, 
tapioca flour, wheat flour, rye flour, or 
any two or more of these. Water may be 
added in the preparation of the paste. 

(e) Other optional ingredients. The 
following optional ingredients may also 
be used. 

(1) Salt. 

(2) Nutritive carbohydrate sweeten¬ 
ers. 


(3) Any spice (except saffron or tur¬ 
meric) or natural flavoring, provided It 
uoes not impart to the salad dressing a 
color simulating the color imparted by 

egg yolk. 

(4) Monosodium glutamate. 

(5) Stabilizers and thickeners. DIcotyl 
souium sulfosuccinate may be added In 
accordance with § 121.1137 of this chap- 


^^/or malic acid may be 
used In an amount not greater than 25 
Percent of the weight of the acids of the 
™egar or diluted vinegar calculated as 

acetic acid. 

®f ques *' ran t(s), including but noi 
to caictum disodium EDTA (cal- 
taS ethylenediaminetetraace- 

we) ^d/or disodium EDTA (disodium 


ethylenediaminetetraacetate), may be 
used to preserve color and/or flavor. 

(8) Crystalization inhibitors, includ¬ 
ing but not limited to oxystearin. leci¬ 
thin, or polyglycerol esters of fatty acids. 

(f) Nomenclature. The name of the 
food is “salad dressing.” 

(g) Label declaration of optional in¬ 
gredients. Each of the ingredients used 
in the food shall be declared on the label 
as required by the applicable sections 
of Part 1 of this chapter. 

Any person who will be adversely af¬ 
fected by the foregoing regulation may 
at any time on or before June 25, 1976, 
file with the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852, writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be ad¬ 
versely affected by the regulation, specify 
<with particularity the provisions of the 
regulation deemed objectionable, and 
state the grounds for the objections. If a 
hearing is requested, the objections shall 
state the issues for the hearing, shall be 
supported by grounds factually and le¬ 
gally sufficient to justify the relief sought, 
and shall Include a detailed description 
and analysis of the factual information 
intended to be presented in support of 
the objections in the event that a hear¬ 
ing is held. Six copies of all documents 
shall be filed and should be identified 
with the Hearing Clerk docket number 
found in brackets in the heading of this 
regulation. Received objections may be 
seen in the above office during working 
hours, Monday through Friday. 

Effective date. Except as to any pro¬ 
visions that may be stayed by the filing of 
proper objections, compliance with this 
final regulation, including any required 
labeling changes, may begin July 26, 
1976, and all products initially Intro¬ 
duced into interstate commerce on or 
after January 1, 1978, shall fully comply. 
Notice of the filing of objections or lack 
thereof will be published In the Federal 
Register. 

Dated: May 20,1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(FR Doc.76-15287 Filed 5-25-76:8:45 ami 


I Docket No. 76F-0146J 

PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted in 
Food for Human Consumption 

Ion-Exchange Resins 

The Food and Drug Administration Is 
amending the food additive regulation 
for ion-exchange resins. The amendment 
provides for safe use of an additional 
ion-exchange resin in the treatment of 
bulk quantities of aqueous foods. Includ¬ 
ing potable water, and specifies that pre- 
use treatment of the listed ion ex¬ 
change—the pre-use treatment guaran¬ 
tees the resins' food-grade purity—may 
be performed by the manufacturer and/ 


or the user; effective May 26, 1976, ob¬ 
jections by June 25,1976. 

Notice was given by publication in the 
Federal Register of February 13, 1971 
(36 FR 3023) that a petition (FAP 
1A2638) had been filed by the Rohm 
& Haas Co., Independence Mall West, 
Philadelphia, PA 19105, proposing that 
§ 121.1148 (21 CFR 121.1148) be amended 
to provide for safe use in purification of 
foods (including potable water) of cross- 
linked polystyrene, first chloromethyl- 
ated then aminated with dimethyla- 
mine and oxidized with hydrogen 
peroxide. 

The Commissioner of Food and Drugs, 
having evaluated data In the petition and 
other relevant material, concludes that 
§ 121.1148 should be amended: (1) By 
adding paragraph (a) (17) to provide for 
a new ion-exchange resin: (2) by pre¬ 
scribing in paragraph (b) the conditions 
of use of the new ion-exchange resin; 
and (3) by prescribing in paragraph (c) 
(4) a nitrogen extractives limitation for 
the new resin, in addition to the organic 
extractives limitation currently pre¬ 
scribed therein. 

The Commissioner further concludes 
that § 121.1148(c) (1) should be revised 
to specify that pre-use treatment of the 
listed ion-exchange resins may be per¬ 
formed by the manufacturer and/or the 
user; the current regulation prescribes 
that such treatment be performed by 
the manufacturer. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 409(c)(1), 
72 Stat. 1786 (21 U.S.C. 348(c)(1))) and 
under authority delegated to the Com¬ 
missioner (21 CFR 2.120), § 121.1148 is 
amended by adding paragraphs (a) (17) 
and (b) (3); by revising the introductory 
text of paragraph (b) and paragraph (c) 
(1); and by amending paragraph (c) (4) 
by adding text at the end of the para¬ 
graph, to read as follows: 

§121.1148 Ion-exchange reams. 

• • • • • 

(a) • • • 

(17) Styrene - divinylbenzene cross- 
linked copolymer, first chloromethylated 
then aminated with dlmethylamine and 
oxidized with hydrogen peroxide whereby 
the resin contains not more than 15 per¬ 
cent by weight of vinyl /V.N-dimethyl- 
benzylamlne-N-oxide and not more than 
6.5 percent by weight of nitrogen. 

(b) Ion-exchange resins are used in 
the purification of foods, including pota¬ 
ble water, to remove undesirable ions or 
to replace less desirable Ions with one or 
more of the following: Bicarbonate, cal¬ 
cium, carbonate, chloride, hydrogen, hy¬ 
droxyl, magnesium, potassium, sodium, 
and sulfate, except that: The ion-ex¬ 
change resin identified in paragraph (a) 
(12) of this section is used only in ac¬ 
cordance with paragraph (b)(1) of this 
section, the ion-exchange resin identified 
in paragraph (a) (13) of this section is 
used only in accordance with paragraph 
(b) (2) of this section, the resin identified 
in paragraph (a) (16) of this section is 
used only In accordance with paragraph 
(b> (1) or (2) of this section, and the 
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ion-exchange resin identified in para¬ 
graph (a) (17) of this section is used only 
in accordance with paragraph (b) (3) of 
this section. • • • 

(3) The ion-exchange resin identified 
in paragraph (a) (17) of this section is 
used only for industrial application to 
treat bulk quantities of aqueous food, in¬ 
cluding potable water, or for treatment 
of municipal water supplies, subject to 
the condition that the temperature of 
the food or water passing through the 
resin bed is maintained at 25* C. or less 
and the flow rate of the food or water 
passing through the bed is not less than 
2 gallons per cubic foot per minute. 

(c) • • • 

(1) Subjected to pre-use treatment by 
the manufacturer and /or the user in ac¬ 
cordance with the manufacturer’s direc¬ 
tions prescribed on the label or labeling 
accompanying the resins, to guarantee a 
food-grade purity of ion-exchange resins, 
in accordance with good manufacturing 
practice. 

(4) . . . 

In addition to the organic extractives 
limitation prescribed in this paragraph, 
the ion-exchange resin identified in 
paragraph (a) (17) of this section, when 
extracted with each of the named sol¬ 
vents, distilled water, 50 percent alcohol, 
and 5 percent acetic acid, will be found 
to result in not more than 7 parts per 
million of nitrogen extractives (calcu¬ 
lated as nitrogen) when the resin in the 
free-base form is subjected to the follow¬ 
ing test immediately before each use: 
Using a separate 1-inch diameter glass 
lon-exchange column for each solvent, 
prepare each column using 100 milliliters 
of ready to use ion-exchange resin that 
is to be tested. With the bottom outlet 
closed, fill each ion-exchange column 
with one of the three solvents at a tem¬ 
perature of 25* C until the solvent level 
is even with the top of the resin bed. 
Seal each column at the top and bottom 
and store in a vertical position at a tem¬ 
perature of 25® C. After 96 hours, open 
the top of each column, drain the solvent 
Into a collection vessel, and analyze each 
drained solvent and a solvent blank for 
nitrogen by a standard micro-Kjeldahl 
method. 

• • • • • 

Any person who will be adversely af¬ 
fected by the foregoing regulation may 
at any time on or before June 25, 1976, 
file with the Hearing Clerk, Pood and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852, writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the regulation, 
specify with particularity the provisions 
of the regulation deemed objectionable, 
and state the grounds for the objections. 
If a hearing is requested, the objections 
shall state the issues for the hearing, 
shall be supported by grounds factually 
and legally sufficient to justify the relief 
sought, and shall include a detailed de¬ 
scription and analysis of the factual in- 
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formation intended to be presented in 
support of the objections in the event 
that a hearing is held. Six copies of all 
documents shall be filed and should be 
identified with the Hearing Clerk docket 
number found in brackets in the head¬ 
ing of tills regulation. Received objec¬ 
tions may be seen in the above office 
during working hours, Monday through 
Friday. 

Effective date. This regulation shall be¬ 
come effective May 26,1976. 

(Sec. 409(c)(1), 72 Stat. 1786 (21 U.S.C. 
348(c)(1)).) 

Dated: May 19, 1976. 

Sam D. Pine, 
Associate Cornmissioner 
lor Compliance. 

|FR Doc.76-15288 Plied 5-25-76:8:45 ami 


CHAPTER II—DRUG ENFORCEMENT AD¬ 
MINISTRATION, DEPARTMENT OF JUS¬ 
TICE 

PART 1301—REGISTRATION OF MANU¬ 
FACTURERS, DISTRIBUTORS, AND DIS¬ 
PENSERS OF CONTROLLED SUB¬ 
STANCES 

Hearings, Burden of Proof 

On April 8, 1976, there was published 
in the Federal Register (41 PR 14885) 
notice of a proposal for the rede&igna- 
tion of certain subsections of a section 
of the regulations as well as for a new 
subsection of that section. The proposed 
changes related to the registration of 
persons as compounders or to conduct 
narcotic treatment programs as defined 
by 21 CFR 1301.02 (i) and (d). 

No comments or objections relating to 
this proposal were submitted within the 
time period set by the notice. 

Therefore, pursuant to Sections 303(g) 
and 515(b) of the Comprehensive Drug 
Abuse Prevention and Control Act of 
1970 (21 U.8.C. 823(g) and 21 U.S.C. 885 
(b)) and under the authority vested in 
the Attorney General by Sections 301 
and 501(b) of the Act (21 U.S.C. 821 and 
871(b)), and delegated to the Adminis¬ 
trator of the Drug Enforcement Admin¬ 
istration by Section 0.100 of Title 28, 
Code of Federal Regulations, and there¬ 
after redelegated to the Deputy Admin¬ 
istrator of the Drug Enforcement Ad¬ 
ministration by Section 6(a), Appendix 
to Subpart R, Section 0.104 of Title 28, 
Code of Federal Regulations, It is hereby 
ordered that Part 1301 of Title 21 of the 
Code of Federal Regulations be amended 
as follows: 

Section 1301.55 Is amended by re¬ 
designating the present paragraph (b) as 
paragraph (c), by redesignating the pres¬ 
ent paragraph (c) as paragraph (d), 
and by adding the new paragraph (b), 
as follows: 

S 1301.55 Burden of proof. 

• • • ♦ • 

(b) At any hearing on the granting or 
denial of an applicant to be registered to 
conduct a narcotic treatment program or 
as a compounder, the applicant shall 


have the burden of proving that the re¬ 
quirements for each registration pursu¬ 
ant to Section 303(g) of the Act (21 
U.S.C. 823 (g)) are satisfied. 

This order shall be effective on May 26 
1976. 

Dated: May 18,1976. 

Jerry N. Jenson, 
Deputy Administrator 
Drug Enforcement Administration. 

(PR Doc.76-15320 Filed 5-26-76;8:45 am) 

Title 32—National Defense 
CHAPTER XIV—RENEGOTIATION BOARD 

REVISED PROCEDURES FOR 
RENEGOTIATION 

Miscellaneous Amendments 

On March 2, 1976, there was published 
In the Federal Register (41 FJR, 8984- 
8987) a Notice of Proposed Rulemaking 
with proposed amendments to Parts 
1450, 1451, 1470, 1471, 1472, 1473, 1474, 
1475, 1477, 1480, 1498 and 1499 of the 
Renegotiation Board Regulations, 32 
C.FR. Chapter XIV. The proposed 
amendments were necessary in order to 
implement changes in the Board’s or¬ 
ganization and functions and duties of 
certain staff personnel, which as con¬ 
templated, included the establishment of 
regional offices in lieu of regional boards. 

The within regulations which have 
been adopted by the Board reflect sig¬ 
nificant changes from the amendments 
as originally proposed. -The principal 
change is the retention of the existing 
regulations with respect to the regional 
board structure and procedures. 

The new regulations, as adopted, read 
as set forth below. 

Dated: May 21, 1976. 

R. C. Holmquist, 
Chairman. 

PART 1450—EMPLOYEE 
RESPONSIBILITIES AND CONDUCT 

Part 1450 is amended as follows: 

1. Sections 1450.735-42 (a) through 
(e) are revised to read as follows: 

8 1450.735—42 Employees require! to 
submit Atatemenlft. 

(a) General Counsel, Associate Gen¬ 
eral Counsel and Assistant General 
Counsels. 

(b) Regional Board members. 

(c) Director of Operations. 

<d) Director, Office of Administration, 
Office of Financial Analysis, Office of 
Planning and Development, and Office of 
Screening, Compliance and Exemptions. 

<e) Supervisors, Compliance Section 
and Screening and Exemptions Section, 
Office of Screening, Compliance and Ex¬ 
emptions, and Accounting Section and 
Analysis Section, Office of Financial 
Analysis. 

• • • • * 

2. Section 1450.735-42(1) Is amended 
by deleting the word "reviewers” and 
serting "financial analysts.** 
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PART 1472—CONDUCT OF 
RENEGOTIATION 

part 1472 is amended as follows: 

§ 1172.4 [Amended] 

1. § 1472.4(b) (2) is amended by de¬ 
leting “Office of Review" and Inserting 
Office of Financial Analysis". 

2. 5 1472.6(d)(1) is revised to read as 
follows: 

§ 1472.6 Filing of informaiion and re- 
queftt* by conlraclor. 

• • " • • • 

(d) Place of filing .—(1) Principal of¬ 
fices-—The principal office of the Board 
is located at 2000 M Street. NW. Wash¬ 
ington. D.C. 20446. The following are 
the addresses of the Regional Boards: 
Eastern Regional Renegotiation Board, 
2000 M Street. NW. Washington, D.C. 
20447. Western Regional Renegotiation 
Board. Los Angeles'World Trade Center, 
Suite 1050. 350 South Figueroa Street. 
Los Angeles, California 90071. 

3. Section 1472.6(d) (2) is amended by 
deleting “Office of Assignments" and in¬ 
serting “Office of Screening. Compliance 
and Exemptions". 


PART 1480—AVAILABILITY AND CONTROL 

OF RENEGOTIATION RECORDS AND IN¬ 
FORMATION 

Part 1480 is amended as follows: 

S 1480.5 \ Amended] 

1. 5 1480.5(a) (13) is amended by de¬ 
leting “that affect the public." 

$ 1480.7 j Amended] 

2. 15 1480.7(b) and 1480.7(d)(1) are 
amended by deleting “General Counsel" 
and inserting “Board." 

3. § 1480.7(d) (2) is amended by delet¬ 
ing “Office of General Counsel" each 
Place it appears and inserting “Board" 
In the last sentence. 

4. $ 1480.7(d) (4) is amended by delet¬ 
ing “General Counsel" each place It 
appears and inserting “Board" and by 
deleting “by the Board" from the last 
sentence. 

5. 5 1480.7(f) is amended by deleting 
director. Office of Administration" and 
touting “the Assistant General Coun¬ 
sel-secretary’ or, in his absence, his duly 
appointed representative” and by delet¬ 
ing “and to the General Counsel with 
•Aspect to appeals therefrom, or In the 
a b 8 &ice of either officer, to his deputy." 
{8«~ 100, 05 Slat. 22; 60 U3.C.A.. App., Sec. 

IFR Doc. 70-16347 Filed 5-25-76;8:45 am| 


Title 47—Telecommunication 
CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

PART 0—COMMISSION ORGANIZATION 
Subscription Loose-Leaf Sendee; 
Replacement 

1- Volume VI of the Commission’s 

[qcir 9 '} has l)een available as a 
e-ieaf service on a subscription basis. 


has been replaced by three pamphlets, 
containing Part 95 (Citizens Radio Serv¬ 
ice), Part 97 (Amateur Radio Service), 
and Part 99 (Disaster Communications 
Service). These pamphlets will be revised 
annually or as required. It Is therefore 
appropriate to revise Section 0.415 of the 
Rules, which describes the loose-leaf 
service. 

2. The revised rule is set out below. 
Authority for the amendment is con¬ 
tained in Sections 4(i) and 303 (r) of the 
Communications Act of 1934, as 
amended. 47 U.S.C. 154(1) and 303(r), 
and in Section 0.23 1(d) of the Com¬ 
mission’s Rules, 47 CFR 0.231(d). Be¬ 
cause the amendment is editorial and in¬ 
formational in nature, the prior notice 
and effective date requirements of 5 
U.S.C. 553 are inapplicable. 

3. Accordingly, it is ordered, effective 
May 28. 1976, that Section 0.415 is re¬ 
vised as set out in the attached Appendix. 
(Sees. 4. 303, 48 8fcat., as amended. 1068, 1082; 
47 US.C. 164,303.) 

Adopted: May 14, 1976. 

Released: May 17,1976. 

[SEALl R. D. LlCHTWARDT. 

Executive Director . 

Section 0.415 is revised to read as 
follows: 

§ 0.415 The rules and regulations (loose- 
leaf service). 

(a) In this service, the rules are di¬ 
vided into 10 volumes, each containing 
several related parts. Each volume may 
be purchased separately from the Super¬ 
intendent of Documents. The purchase 
price for a volume includes a subscrip¬ 
tion to replacement pages reflecting 
changes in the rules contained therein 
until such time as the volume is revised. 
Each volume is revised periodically, de¬ 
pending primarily on the frequency with 
which the rules it contains have been 
amended. When a volume is revised, the 
revised volume and replacement pages 
therefor will be furnished to those who 
renew their subscriptions. 

(b) Part 95 (Citizens Radio Service), 
Part 97 (Amateur Radio Service), and 
Part 99 (Disaster Communications Serv¬ 
ice) are not included in the loose-leaf 
service, but are instead available as sepa¬ 
rate pamphlets from the Superintendent 
of Documents. These pamphlets are re¬ 
vised annually or as required. 

IFR Doc.78-16339 Filed 5-26-76;8:45 am] 


fFCC 76-484; RM -2056] 

PART 87—AVIATION SERVICES 

Radionavigation Land Test Stations; 
Substitution of Type Accepted Transmitters 

1. The Commission has under consid¬ 
eration a Petition for Rule Making filed 
by the Aerospace and Flight Test Radio 
Coordinating Council (AFTRCC) to 
amend Section 87.35 (d) to allow licensees 
of radionavigation land test stations to 
substitute one type accepted transmitter 
for another in their stations without prior 
Commission approval and modification 
of their licensees. 


2. In support of their petition, AFTRCC 
states that in recent years the availabil¬ 
ity of type accepted transmitters avail¬ 
able for such stations has increased 
sharply and that the necessity of obtain¬ 
ing prior Commission approval to sub¬ 
stitute a type accepted transmitter for 
another creates needless administrative 
and clerical burden on both the licensees 
and the Commission. 

3. In 1968, we revised Part 87 of the 
rules to permit the substitution of one 
type accepted transmitter for another, 
without prior Commission approval, in 
mo6t aircraft and aeronautical stations, 
but not for aeronautical radionavigation 
test stations because there was then no 
type accepted equipment available for 
such stations. We agree with AFTRCC 
that this situation has changed sharply 
and that type accepted transmitters are 
now readily available for test stations. 
As a result, the prior Commission appro¬ 
val for substitutes of one type accepted 
transmitter for another is now unneces¬ 
sary and creates a needless administra¬ 
tive burden on both licensees and the 
Commission. 

4. The requested rule amendment is 
procedural in nature and, therefore, the 
prior public notice and effective date pro¬ 
visions contained in the Administrative 
Procedure Act (5 UJ3.C. 553) would serve 
no practical purpose and are unneces¬ 
sary. 

6. Accordingly. IT IS ORDERED, That 
pursuant to authority contained in Sec¬ 
tions 4(1) and 303 (b). (e), (f) and (r) of 
the Communications Act of 1934. as 
amended, Section 87.35(d) of Part 87 of 
the Commission’s rules is amended effec¬ 
tive June 3, 1976, as set forth below. It 
is further ordered. That this proceeding 
is terminated. 

(Secs. 4, 303, 48 8tat.. as amended. 1060. 1082; 
47 US.O. 164, 303.) 

Adopted: May 19,1976. 

Released: May 25, 1976, 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary. 

Part 87 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

In 5 87.35 paragraph (d> is changed to 
read as follows: 

§ 87.35 Change* in authorized station* 

• • • • • 

(d) Any ground station authorized 
under this part, except operational or 
radionavigation stations, may be oper¬ 
ated with any transmitter type accepted 
for use In the particular class of station 
in lieu of the transmitters which may be 
specified on the station license and with¬ 
out modification of the license: Provided, 
however. That the number of transmit¬ 
ters in use shall not exceed those 
authorised. 

• • # « m 

(FR Doc.76-16340 Filed 6-25-70;8:45 am] 
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Title 40—Protection of Environment 
[FRL 548-4] 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

PART 62 —STANDARDS OF PERFORM¬ 
ANCE FOR NEW STATIONARY SOURCES 

Delegation of Authority to State of Cali¬ 
fornia on Behalf of Ventura County and 

Northern Sonoma County Air Pollution 

Control Districts 

Pursuant to the delegation of author¬ 
ity for the standards of performance for 
new stationary sources (NSPS) to the 
State of California on behalf of the 
Ventura County Air Pollution Control 
District and the Northern Sonoma 
County Air Pollution Control District, 
dated February 2, 1976, EPA is today 
amending 40 CFR 60.4, Address, to re¬ 
flect this delegation. A Notice announcing 
this delegation is published today in 
the Notice section of this issue. The 
amended £ 60.4 is set forth below. It adds 
the addresses of the Ventura County and 
Northern Sonoma County Air Pollution 
Control Districts, to which must be ad¬ 
dressed all reports, requests, applica¬ 
tions, submittals, and communications' 
pursuant to this part by sources subject 
to the NSPS located within these Air 
Pollution Control Districts. 

The Administrator finds good cause 
for foregoing prior public notice and for 
making this rulemaking effective imme¬ 
diately in that it is an administrative 
change and not one of substantive con¬ 
tent. No additional substantive burdens 
are imposed on the parties affected. The 
delegation/which is reflected by this ad¬ 
ministrative amendment was effective on 
Febraury 2, 1976, and it serves no pur¬ 
poses to delay the technical change of 
this addition of the Air Pollution Con¬ 
trol District addresses to the Code of 
Federal Regulations. 

This rulemaking is effective imme¬ 
diately. 

(Sec. Ill of the Clean Air Act, as amended 
142 U.S.C. 1857C-6J). 

Dated: May 3,1976. 

Stanley W. Legro, 
Assistant Administrator 

for Enforcement . 

Part 60 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. Section 60.4(b) is amended by 
revising subparagraph F to read as fol¬ 
lows: 

§ 60.4 Address. 

• • • • • 

0 >) • • • 

P California— 

Bay Area Air Pollution Control District. 
939 Ellis St., Son Francisco, CA 94109. 

Del Norte County Air Pollution Control 
District, Courthouse, Crescent City, CA 95581. 

Humboldt County Air Pollution Control 
District, 5600 S. Broadway. Eureka, CA 95501. 

Kern County Air Pollution Control District, 
1700 Flower St. (P.O. Box 997), Bakersfield. 
CA 93302. 


Monterey Bay Unified Air PoUution Control 
District. 420 Church St. (P.O. Box 487), 
Salinas. CA 93901. 

Northern Sonoma County Air Pollution 
Control District, 3313 Chanate Rd , Santa 
liosa, CA 95404. 

Trinity County Air Pollution Control Dis¬ 
trict. Box AJ, Weaverville, CA 96093. 

Ventura County Air PoUution Control Dis¬ 
trict, 625 E. Santa Clara St., Ventura. CA 
93001. 


(PR Doc.76-15255 Piled 5-25- 76:8:45 am | 


PART 61—NATIONAL EMISSION STAND¬ 
ARDS FOR HAZARDOUS AIR POLLUT¬ 
ANTS 

Delegation of Authority to State of Cali¬ 
fornia on Behalf of Ventura County and 
Northern Sonoma County Air Pollution 
Control Districts 

Pursuant to the delegation of author¬ 
ity for national emission standards for 
hazardous air pollutants (NESHAPS) to 
the State of California on behalf of the 
Ventura County Air Pollution Control 
District and the Northern Sonoma 
County Air Pollution Control District, 
dated Februa ry 2 , 1976, EPA is today 
amending 40 CFR 61.04, Address to re¬ 
flect this delegation. A Notice announc¬ 
ing this delegation is published today in 
the Notices section of this issue. The 
amended §61.04 is set forth below. It 
adds the addresses of the Ventura 
County and Northern Sonoma County 
Air PoUution Control Districts, to which 
must be addressed all reports, requests, 
appUcations, submittals, and communi¬ 
cations pursuant to this part by sources 
subject to the NESHAPS located within 
these Air PoUution Control Districts. 

The Administrator finds good cause for 
foregoing prior public notice and for 
making this rulemaking effective imme¬ 
diately in that it is an administrative 
change and not one of substantive con¬ 
tent. No additional substantive burdens 
are imposed on the parties affected. The 
delegation which is reflected by this ad¬ 
ministrative amendment was effective on 
February 2, 1976, and it serves no pur¬ 
pose to delay the technical change of this 
addition of the Air PoUution Control Dis¬ 
trict addresses to the Code of Federal 
Regulations. 

Part 61 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 

as foUows: 

1. Section 61.04(b) ls amended by 
revising subparagraph (F) to read as 
foUows: 

§ 61.04 Address. 


(b) • • * 

(F) California— 

Bay Area Air Pollution Control District, 
939 Ellis St.. San Francisco. CA 94109. 

Del Norte County Air Pollution Control 
District, Courthouse, Crescent City, CA 
95531. 

Humboldt County Air Pollution Control 
District, 5600 S. Broadway. Eureka. CA 95501. 

Kern County Air Pollution Control District, 
1700 Flower 8t. (P.O. Box 997), Bakersfield, 

CA 93302. 


Monterey Bay Unified Air PoUution Control 
District, 420 Church St. (P.O. Box 487) , Sa¬ 
linas. CA 93901. 

Northern Sonoma County Air Pollution 
Control District, 3313 Chanate Rd., Santa 
Rosa. CA 95404. 

Trinity County Air PoUution Control Dis¬ 
trict, Box AJ, Weaverville, CA 96093. 

Ventura County Air PoUution Control Dis¬ 
trict. 625 E. Santa Clara St., Ventura. CA 
93001. 

** • • • * • 

Hi is rule making is effective immedi¬ 
ately. 

(Sec. 112 of the Clean Air Act, as amended 
142 U.S.C. 1857o-7|). 

Dated: May 3,1976. 

Stanley W. Lecro, 
Assistant Administrator 
for Enforcement . 

f FR Doc.76-1 52 56 Filed 5-25-76,8:45 am] 


Title 41—Public Contracts and Property 
Management 

CHAPTER 4—DEPARTMENT OF 
AGRICULTURE 

PART 4—1—GENERAL 
Miscellaneous Amendments 

This amendment involves matters re¬ 
lating to management and contracts 
and, while not subject by law to the no¬ 
tice and public procedure requirements 
for rule making under 5 U.S.C. 553, Is 
subject to the Secretary’s Statement of 
Policy (36 FJEt. 13804). The amendment 
reflects editorial and procedural changes. 
No useful purpose would be served by 
public participation, and it is found 
upon good cause, in accordance with the 
Secretary’s Policy Statement, that no¬ 
tice and other public procedure with re¬ 
spect to the amendment are impracti¬ 
cable and unnecessary. 

1. The Table of Contents is amended 
by adding the following: 

4-1.713 Contracts with the Small Business 
Administration. 

2. Section 4-1.713 is added as follows: 

§ 4-1.713 Contracts with tlie Small Busi¬ 
ness Admin ialration. 

3. Section 4-1.713-2. paragraph <a> 

< 2), ls amended as follows: 

§ 4-1.713-2 Policy. 

(a) ♦ • • 

(2) Reports. In addition to tie data 
required by 8 l-1.1302(a) <7) of this title, 
the following Information concerning 
8(a) contract awards shall be submntm 
to the RMBAD, OEO, by May 15 '* 
the period October l through March 
and by November 15 for the period April 
1 through September 30 of each fiscal 
year. 

» • • • 

4. Section 4-1.1302(a) is amended to 
read as follows: 

§ 4-1.1302 Agency programs- 

<&) Minority business enterprise pro¬ 
grams shall be established by agencies 
in accordance with the provisions oi 
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Subpart 1-1.13 of this title. The follow¬ 
ing Department agencies, including the 
Office of Operations, are affected by these 
regulations: Agricultural Marketing 

Service <AMS>. Agricultural Research 
Service <ARS). Agricultural Stabiliza¬ 
tion and Conservation Service (ASCS). 
Animal and Plant Health Inspection 
Service (APHIS), Economic Manage¬ 
ment Support Center <EMSC>, Farmers 
Home Administration (FmHA), Food 
and Nutrition Service (FNS), Forest 
Service (FS>, and Soil Conservation 
Service (SCS). These agencies shall 
designate an official in each of their 
procuring activities to administer the 
minority business enterprise program. 
The persons designated shall take posi¬ 
tive actions that will result in the maxi¬ 
mum practicable achievement of objec¬ 
tives for the minority business enter¬ 
prise program. To accomplish this pur¬ 
pose. agencies should: 

• • • * • 
(Authority; 15 UJS.C. 637(a); EO 11625; 5 
0AC. 301; 40 U.8.C. 486(c)). 

Effective Date: This amendment is 
effective May 26, 1976. 

Done at Washington, D.C., this 21st 
day of May, 1976. 

George C. Knapp, 

Acting Director. 

Office of Operations. 

|FR Doc.76 15361 Filed 5-25-76:8:45 am| 


CHAPTER 105—GENERAL SERVICES 
ADMINISTRATION 

PART 105-50—PROVISION OF SPECIAL 
OR TECHNICAL SERVICES TO STATE 
AND LOCAL UNITS OF GOVERNMENT 

Changes in Implementing Title III of the 
Intergovernmental Cooperation Act of 
1968 


y 


The following revised regulations con¬ 
tinue in effect the provisions of Title in 
of the Intergovernmental Cooperation 
Act of 1968 whereby procedural arrange¬ 
ments and principles are established for 
special or technical services the Gen¬ 
eral Services Administration may pro¬ 
vide, on request, to State and local units 
of government. 

Chapter 105 Is amended by revising 
Part 105-50, as follows: 


8ec. 

105-60.000 

105-50.001 

105-50.001—1 

105-60.001-2 

105-60.001-3 

105-50,001-4 

105-60.001-5 

105-50.001-8 


Scope of part. 

Definitions. 

State. 

Political subdivision or local 
government. 

Unit of general local govern¬ 
ment. 

Special-purpose unit of local 
government. 

Specialized or technical serv¬ 
ices. 

GSA. 


Suke.rt 105—50.1—General Provision* 

|06-80. 101 Purpose. 

Applicability. 

Policy. 

Limitation*. 

Coordination of requests. 
Q8A response to request*. 


Subpart 105-50.2—Services Available From 
General Services Administration 

Sec. 


105- 50.201 

106- 50 202 
105-50.202-1 

105-60.202-2 


105-50.202-3 

105-50.202-4 


105-50.202-5 

105-50-202-8 

105-60.202-7 


Agencywide mission. 

Specific services. 

Copies of statistical or other 
studies. 

Preparation of or assistance 
in the conduct of statis¬ 
tical or other studies. 

Training. 

Technical assistance Incident 
to Federal surplus personal 
property. 

Data processing services. 

Communications services. 

Technical Information and 
advice. 


Subpart 105-50.3—Principles Governing 
Reimbursements to GSA 

105-50.301 Established fees. 

105-50.302 Special fee schedules. 

105-60.303 Cost basis In lieu of fees. 
105-60.304 Services provided through re¬ 
volving funds. 

105-50.304a Deposits. 

105-60.305 Exemptions. 

Subpart 105-50.4—Reports 

105-50.401 Reports submitted to the Con¬ 
gress. 

105-50.402 Report submitted to the Office 
of Management and Budget. 

Authority: 8ec. 205(c), 63 Stat. 390; 40 
US.C. 486(c) and sec. 302, 82 Stat. 1102; 42 
UJ3.C. 4222. 


§ 1 OS—50.000 Scope of part. 

This part prescribes rules and proce¬ 
dures governing the provision of special 
or technical services to State and local 
units of government by GSA. This part 
also prescribes principles governing re¬ 
imbursements for such services. 

g 105—50.001 Definitions* 

The following definitions are estab¬ 
lished for terms used in this part. 

§ 105—5p.001—1 State. 

“State’* means any of the several States 
of the United States, the District of 
Columbia. Puerto Rico, any territory or 
possession of the United States, or any 
agency or instrumentality of a State, but 
does not include the governments of the 
political subdivisions of the State. 

§ 105—50.001—2 Political subdivision or 
local government* 

“Political subdivision" or “local gov¬ 
ernment” means a local unit of govern¬ 
ment, including specifically a county, 
municipality, city, town, township, or a 
school or other special district created by 
or pursuant to State law. 

§ 105—50.001—3 Unit of general local 
government. 

“Unit of general local government" 
means any city, county, town, parish, vil¬ 
lage, or other general purpose political 
subdivision of a State. 

§ 105—50*001—4 Special-purpose unit of 
local government. 

“Special-purpose unit of local govern¬ 
ment" means any special district, public- 
purpose corporation, or other strictly 
limited-purpose political subdivision of a 
State, but shall not Include a school 
district. 


§ 105—50.001—5 Specialized or technical 
service*. 

“Specialized or technical services" 
means statistical and other studies and 
compilations, development projects, tech¬ 
nical tests %nd evaluations, technical in¬ 
formation, training activities, surveys, re¬ 
ports, documents, and any other similar 
service functions which any department 
or agency of the executive branch of the 
Federal Government is especially 
equipped and authorized by law to per¬ 
form. 

§ 105—50.001—6 GSA. 

“GSA" means the General Services 
Administration. 

Subpart 105-50.1— General Provisions 
§ 105—50.101 Purpose. 

(a) This Part 105-50 Implements the 
provisions of Title m of the Intergovern¬ 
mental Cooperation Act of 1968 (82 Stat. 
1102, 42 U.S.C. 4221-4225), the purpose 
of which is stated as follows: 

“It is the purpose of this title to 
encourage Intergovernmental coopera¬ 
tion in the conduct of specialized or 
technical services and provision of facili¬ 
ties essential to the administration of 
State or local governmental activities, 
many of which are nationwide in scope 
and financed in part by Federal funds; to 
enable State and local governments to 
avoid unnecessary duplication of special 
service functions; and to authorize all 
departments and agencies of the execu¬ 
tive branch of the Federal Government 
which do not have such authority to pro¬ 
vide reimbursable specialized or techni¬ 
cal services to State and local govern¬ 
ments." 

(b) This part Is consistent with the 
rules and regulations promulgated by the 
Director, Office of Management and 
Budget, in the Office of Management and 
Budget Circular No. A-97, dated Au¬ 
gust 29, 1969, issued pursuant to section 
302 of the cited Act (42 U.S.C. 4222). 

§ 105—50.102 Applicability. 

This part is applicable to all organiza¬ 
tional element^ of GSA insofar as the 
services authorized to be performed in 
Subpart 105-50.2 fall within their desig¬ 
nated functional areas. 

§ 105-50.103 Policy. 

It Is the policy of GSA to cooperate 
to the maximum extent possible with 
State and local units of government in 
'providing the specialized or technical 
services authorized within the limita¬ 
tions set forth in § 105-50.104. 

§ 105—50.104 Limitations. 

The specialized or technical services 
provided under this part may be pro¬ 
vided. in the discretion of the Adminis¬ 
trator of General Services, only under the 
following conditions: 

(a) Such services will be provided only 
to the States, political subdivisions 
thereof, and combinations or associa¬ 
tions of such governments or their agen¬ 
cies and Instrumentalities. 

(b) Such services will be provided only 
upon the written request of a State or 
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political subdivision thereof. Requests 
normally will be made by the chief ex¬ 
ecutives of such entities and will be ad¬ 
dressed to the General Services Admin¬ 
istration as provided in § 105-50.105. 

(c) Such services will not be provided 
unless GSA is providing similar services 
for its own use under the policies set 
forth in the Office of Management and 
Budget Circular No. A-76 Revised, dated 
August 30. 1967, subject: Policies for ac¬ 
quiring commercial or industrial prod¬ 
ucts and services for Government use. 
In addition, in accordance with the poli¬ 
cies set forth in Circular No. A-76. the 
requesting entity must certify that such 
services cannot be procured reasonably 
and expeditiously through ordinary busi¬ 
ness channels. 

<d) Such services will not be provided 
if they require any additions of staff or 
involve outlays for additional equipment 
or other facilities solely for the purpose 
of providing such services, except where 
the costs thereof are charged to the user 
of such services. Further, no staff addi¬ 
tions may be made which impede the 
implementation of, or adherence to, the 
employment ceilings contained in the Of¬ 
fice of Management and Budget allow¬ 
ance letters. 

<e) Such services will be provided only 
upon payment or provision for reim¬ 
bursement by the unit of government 
making the request of salaries and all 
other identifiable direct and indirect 
costs of performing such services. For 
cost determination purposes, GSA will be 
guided by the policies set forth in the 
Office of Management and Budget Cir¬ 
cular No. A-25, dated September 23,1959, 
subject: User charges. 

§ 105-50.105 Coordination of requests. 

(a) All inquiries of a general nature 
concerning services GSA can provide 
shall be addressed to the General Serv¬ 
ices Administration (BR), Washington, 
DC 20405. The Director of Management 
Services, Office of Administration, shall 
serve as the central coordinator for such 
inquiries and shall assign them to the 
appropriate organizational element of 
GSA for expeditious handling. 

(b) Requests for specific services may 
be addressed directly to Heads of Serv¬ 
ices and Staff Offices and to Regional Ad¬ 
ministrators. Section 105-50.202 de¬ 
scribes the specific services GSA can 
provide. 

<c) If the proper GSA organizational 
element is not known to the State or lo¬ 
cal unit of government, the request shall 
be addressed as in paragraph (a) of this 
section to ensure appropriate handling. 

§ 103—50.106 GSA response to request*. 

(a) Direct response to each request 
shall be made by the Head of the ap¬ 
plicable Service or Staff Office or Re¬ 
gional Administrator. He shall outline 
the service to be provided and the fee or 
reimbursement required. Any special 
conditions concerning time and priority, 
etc., shall be stated. Written acceptance 
by the authorized State or local govern¬ 
mental entity shall constitute a binding 
agreement 


(b) Heads of Services and Staff Offices 
and Regional Administrators shall main¬ 
tain complete records and controls of 
services provided on a calendar year 
basis to facilitate accurate, annual re¬ 
porting, as required in § 105-50.401. 

Subpart 105-50.2— Services Available 

From General Services Administration 

§ 103—50.201 Agcncywidc mission. 

(a) In its role as a central property 
management agency, GSA constructs, 
leases, operates, and maintains office and 
other space: procures and distributes 
supplies; coordinates and provides for 
the economic and efficient purchase, 
lease, sharing, and maintenance of auto¬ 
matic data processing equipment by 
Federal agencies; manages stockpiles of 
materials maintained for use in national 
emergencies; transfers excess real and 
personal property among Federal agen¬ 
cies for further use; disposes of surplus 
real and personal property, by donation 
or otherwise, as well as materials ex¬ 
cess to stockpile requirements; operates 
centralized data processing centers and 
telecommunications and motor pool sys¬ 
tems; operates the National Archives 
and Presidential libraries; and provides 
a variety of records management serv¬ 
ices, including the operation of centers 
for storing and administering records, 
as well as other common services. 

(b) Special or technical services may 
be provided by many organizational ele¬ 
ments of GSA with respect to their func¬ 
tional areas, but the requesting State or 
local agency needs only to know that the 
service desired is related to one or more 
of the functional areas described above 
and direct its request as provided for un¬ 
der § 105-50.105. State and local units of 
government are also encouraged to con¬ 
sult the “Catalog of Federal Domestic 
Assistance” as a more complete guide to 
the many other Federal assistance pro¬ 
grams available to them. The catalog, 
issued annually and updated periodically 
by the Office of Management and Budget, 
is available through the Superintendent 
of Documents, Government Printing Of¬ 
fice. Washington, DC 20402. 

§ 105—50J202 Specific service*. 

Within the functional areas identified 
in § 105-50.201, GSA can provide the 
services hereinafter described. 

§ 105—50.202—1 Copies of statistical or 
other studies. 

Tills material includes a copy of any 
existing statistical or other studies and 
compilations, results of technical tests 
and evaluations, technical information, 
surveys, reports, and documents, and any 
such materials which may be developed 
or prepared in the future to meet the 
needs of the Federal Government or to 
carry out normal program responsibili¬ 
ties of GSA. 

§ 105-50.202-2 Preparation of or a*- 
fcifitance in the conduct of statistical 
or other studio*. 

(a) This service Includes preparation 
of statistical or other studies and com¬ 
pilations, technical tests and evaluations. 


technical information, surveys, reports, 
and documents and assistance in the 
conduct of such activities and in the 
preparation of such materials, provided 
they are of a type similar to thovse which 
GSA is authorized by law to conduct or 
prepare and when resources are avail¬ 
able. 

(b) Specific areas in which GSA can 
conduct or participate in the conduct o i 
studies include; 

(1) Space management, including as¬ 
signment and ulitilization; 

(2) Supply management, including 
laboratory tests and evaluations; 

(3) Management of motor vehicles; 

(4) Archives and records manage¬ 
ment; 

(5) Automatic data processing sys¬ 
tems; and 

(6) Telecommunications and tele¬ 
processing systems and services. 

§ 105—50.202—3 Training. 

(a) This training consists of the type 
which GSA is authorized by law to con¬ 
duct for Federal personnel and others or 
which is similar to such training. 

(b) Descriptions of the specific train¬ 
ing courses conducted by GSA are pub¬ 
lished annually in the Interagency 
Training Programs bulletin, copies of 
which are available from the U.S. Civil 
Service Commission, Washington, DC 
20415. 


§ 105—50.202—4 Technical «**i*Uncc in¬ 
cident to Federal surplus personal 
property. 

Technical assistance will be provided 
in the screening and selection of surplus 
personal property under existing law, 
provided such aid primarily strengthens 
the ability of the recipient in developing 
its own capacity to prepare proposals. 


§ 105-50.202-5 Data processing serv¬ 
ices* 

GSA will develop ADP logistical feasi¬ 
bility studies, software, systems analyses, 
and programs. To the extent that data 
processing capabilities are available, 
GSA will also assist in securing data 
processing services on a temporary, short 
term basis from other Federal facilities 
or Federal Data Processing Centers. 


§ 105—50.202—6 Communications un¬ 
ices. f 

GSA will continue to make its bulk 
rate circuit ordering services available 
for use by State and local governments. 
Under a revised tariff effective December 
12, 1971, GSA will bill the State and local 
governments for their share of the TEL 
PAK costs. Services provided prior to 
December 12, 1971, will be billed by the 
contractors under the former 
ments. In addition, certain activities, 
such as surplus property agencies ^wmen 
have frequent communications with fed¬ 
eral agencies, will be given access to * 
Federal Telecommunications system 
switchboards. 

§ 105-50.202-7 Technical information 
and advice. 

GSA will provide technical 
tlon, personnel management 9ft < 
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services, and technical advice on improv¬ 
ing logistical and management services 
which GSA normally provides for itself 
or others under existing authorities. 

Subpart 105-503—Principles Governing 
Reimbursements to GSA 

§ 1015-50.301 Established fees. 

Where there is an established schedule 
of fees for services to other Government 
agencies or the public, the schedule shall 
be used as the basis for reimbursement 
for like services furnished to State and 
local governments. 


§ 105—50.302 Special fee schedule*. 


Where there is no established schedule 
of fees for types of service which are 
ordinarily reimbursed on a fee basis, such 
schedules may be developed and promul¬ 
gated in conjunction with the Office of 
Administration. The fees so established 
shall cover all direct costs, such as sala¬ 
ries of personnel involved plus personnel 
benefits, travel, and other related ex¬ 
penses and all indirect costs such as 
management, supervisory, and staff sup¬ 
port expenses determined or estimated 
from the best available records in GSA. 
Periodically, fees shall be reviewed for 
adequacy of recovery and adjusted as 
necessary. 

§ 105-50.303 Coal lyi>is in lieu of fees. 


Where the cost of sendees is to be re¬ 
covered on other than a fee basis, upon 
receipt of a request from a State or local 
government for such services, a written 
reply shall be prepared by the service or 
staff office receiving the request stating 
the basis for reimbursement for the serv¬ 
ices to be performed. The proposal shall 
be based on an estimate of all direct 
costs, such as salaries of personnel in¬ 
volved plus personnel benefits, travel, 
and other related expenses and on such 
indirect costs as management, supervi¬ 
sory, and staff support expenses. An ap¬ 
propriate surcharge may be developed to 
recover these indirect costs. The terms 
thereof shall be concurred in by the Di¬ 
rector of Administration. Acceptance in 
Anting by the requester shall constitute 
a binding agreement between GSA and 
the requesting governmental unit. 


§ 150-50.304 Service* provided throu 
revolving funds. 

♦J?^ ere the serv *ce furnished is of t 
yPfc which GSA is now billing throu 
revolving funds, reimbursement shall 
* rom State and local gover 
ments on the same basis; J.e., the sai 
Pricing method, billing forms, and bi 
tag support shall be used. 

§ 10j-.”0.30ta Deposits. 

Reimbursements to GSA for furnish! 
special or technical services to State a 
units of government will be d 
£*«ed to the credit of the appropriatl 
t * le cost of providing su 
•' lc es has been paid or is to be charg 
0t f Uch re imbursements are authorise 
er-A lse, the reimbursements will 
ted to miscellaneous receipts in t 
Treasury (42 U.S.C. 4223). 


§ 103-30.303 Exemption*. 

(a) Single copies of existing reports 
covering studies and statistical compila¬ 
tions and other data or publications for 
which there is no established schedule 
of fees shall be furnished without charge 
unless significant expense is incurred in 
reproducing the material, in which in¬ 
stance the actual cost thereof shall be 
charged. 

(b) GSA may, pursuant to section 302 
of the Intergovernmental Personnel Act 
of 1970 (42 U.S.C. 4742), admit employees 
of State and local units of government 
to training programs established for pro¬ 
fessional, administrative, or technical 
personnel and may waive the require¬ 
ment for reimbursement in whole or in 
part. 

Subpart 105-50.4—Reports 

§ 105—50.401 Report* aubmitted lo the 
Congress. 

(a) The Administrator of General 
Services will furnish annually to the re¬ 
spective Committees on Government 
Operations of the Senate and the House 
of Representatives a summary report on 
the scope of the services provided under 
Title III of the act and this part. 

(b) Heads of Services and Staff Offices 
and all Regional Administrators shall 
furnish the Director of Management 
Services, OAD, by no later than January 
15 of each year, the following informa¬ 
tion concerning services provided during 
the preceding calendar year to State and 
local units of government: 

(1) A brief description of the services 
provided, including any other pertinent 
data; 

(2) The State and/or local unit of 
government involved; and 

(3) The cost to GSA to provide the 
service, Including the amount of reim¬ 
bursement, if any, made by the benefit- 
ting government. 

(c) Reports Control Symbol LAW-27- 
OA is assigned to this report. 

§ 105—50.402 Report* submitted to the 

Office of Management and Budget. 

Copies of the foregoing reports will be 
submitted by the Administrator to the 
Office of Management and Budget not 
later than March 30 of each year. 

Effective date . This regulation is effec¬ 
tive May 26,1976. 

Dated: May 11, 1976. 

Jack Eckerd, 

Administrator of General Services. 

[FR Doc.76-15326 Filed 5-25-76;8:45 am] 

Title 45— Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH, EDUCATION, 

AND WELFARE 

PART 162—NATIONAL READING 
IMPROVEMENT PROGRAM 

Award of Grants and Contracts 

Pursuant to the authority contained in 
Title VII of Pub. L. 93-380 (20 U.S.C. 1901 
et seq .), notice was published in the Fed¬ 
eral Register on December 4, 1975 (40 


FR 56678) setting forth proposed regula¬ 
tions for grant and contract awards by 
the Commissioner of Education to State 
and local educational agencies and other 
non-profit organizations, as eligible 
under pertinent subparts, to carry out 
reading projects to: 

(a) Strengthen reading instructional 
programs in elementary grades; 

(b) Develop the capacity of pre- 
elementary school children for reading; 

(c) Establish and improve pre¬ 
elementary school programs in language 
and reading; 

(d; Develop and enhance skills of in¬ 
structional and other educational staff 
for reading programs; 

(e) Support State-administered read¬ 
ing programs; 

(f) Test the effectiveness of intensive 
instruction by reading specialists and 
reading teachers; and 

(g) Promote literacy among youths and 
adults. 

Written comments and recommenda¬ 
tions submitted by members of the public 
on the proposed rule have been carefully 
reviewed by the Commissioner. Sum¬ 
maries of the comments on the proposed 
regulation are set forth in the preamble 
below on a section by section basis, to¬ 
gether with responses explaining the 
changes which have been made in the 
final regulation in response to the com¬ 
ments, or indicating why no changes were 
deemed appropriate. A number of 
changes have been made in the final 
regulation in response to the public 
comments. 

The final regulation also includes 
changes to reflect statutory amendments 
to Title VH of Pub. L. 93-380 enacted by 
Pub. L. 94-194, which was signed by the 
President December 31, 1975. In particu¬ 
lar, Subpart F has been added to cover 
awards to State educational agencies for 
State leadership and training activities, 
an activity newly authorized under Title 
VII by Section 1 of Pub. L. 94-194. These 
activities were formerly carried out under 
the authority of the Cooperative Re¬ 
search Act (20 U.S.C. 331a), which has 
now expired, and Subpart F follows 
closely the regulation which governed 
the program un der t he Cooperative Re¬ 
search Act (45 CFR Part 151, Subpart 
D). In addition, minor changes have been 
made in: (1) Subparts B and D of the 
regulation to reflect amendments to sec¬ 
tion 705 of Pub. L. 93—380 enacted by 
Section 2 of Pub. L. 94—194 respecting 
elementary and preelementary school 
reading improvement projects; and (2) 
Subpart C of the regulation to reflect 
section 4 of Pub. L. 94-194. Finally, Sub¬ 
part E of the regulation has been 
changed to reflect an amendment to sec¬ 
tion 723 of Pub. L. 93-380 enacted by sec¬ 
tion 5 of Pub. L. 94-194 with respect to 
the eligibility of in-school youths and 
adults to participate in projects. Specifi¬ 
cally, § 162.50 has been amended to re¬ 
flect and clarify the intent of the statu¬ 
tory change. The amendment is more 
fully described*In the preamble below 
under the response to comments on 
I 162.50. 
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Other statutory amendments to Title 
VTI of Pub. L. 93-380 enacted by Pub. L. 
94-194 are not deemed to need regula¬ 
tions for their implementation. These in¬ 
clude section 3 of Pub. L. 94-194, pro¬ 
viding for State administrative costs; 
section 6 on National Impact Reading 
Programs, which will be implemented 
through specific contracts; section 7, on 
the date for the Commissioner’s Evalua¬ 
tion Report; section 8, on the acceptance 
by the Commissioner on behalf of the 
United States of gifts for activities au¬ 
thorized by Title VTI; and section 9, au¬ 
thorizing a contract to support an in¬ 
expensive book distribution program to 
promote reading motivation. 

A. Summary 

1. Purpose of regulation. Title VTI of 
Pub. L. 93-380 establishes a number of 
programs to fund projects which will 
contribute to the improvement of reading 
skills throughout the country. The pur¬ 
pose of this regulation, which cons titutes 
a new Part 162 in Title 45 CFR, is to 
establish rules for the conduct of these 
programs. The statute does not set forth 
certain matters which applicants must 
know in order to compete effectively for 
awards under these programs, including 
the criteria or standards by which appli¬ 
cations will be judged, the duration of 
projects, procedures for State review of 
applications and. with respect to activi¬ 
ties other than those described in Sub¬ 
part B. application requirements. The 
regulation sets forth rules regarding 
these matters in order to provide uni¬ 
form and fair guidance to applicants and 
the general public. 

2. Summary of regulation (a) Orga¬ 
nization. Proposed Part 162 is divided 
into a number of subparts. Subpart A sets 
forth general introductory provisions, 
including common definitions, for the 
part as a whole; Subpart B governs di¬ 
rect project grants under Part A of 
Title VII. Pub. L. 93-380; Subpart C 
governs the State-administered pro¬ 
grams under Part B of Title VII of Pub. 
L. 93-380; Subpart D governs Special 
Emphasis Projects under section 721 of 
Pub. L. 93-380: Subpart E governs acad¬ 
emy grants for youths and adults 
under section 723 of Pub. L. 93-380; and 
Subpart P governs State leadership and 
training projects under section 705(a) 
(3) and 724 of Pub. L. 93-380, as amended 
by Pub. L. 94-194. Appendix A sets forth 
the statutory provisions of Part B of 
Title VTL Pub. L. 93-380, and Appendix 
B contains guidelines for the academy 
program under section 723 of Pub. L. 
93-380. 

(b) Subpart B—Reading Improve¬ 
ment Projects. Two types of projects 
are authorized under this subpart: 

(1) Projects to strengthefa reading in¬ 
structional programs in elementary 
schools having large numbers or a high 
percentage of children with reading de¬ 
ficiencies through innovative materials, 
programs, or other elements. Grants for 
these projects may be made to State or 
local educational agencies. 

(2) Projects to establish and improve 
programs in language arts and reading 
La pre-elementary schools, in areas 


where there are large numbers or a high 
percentage of elementary school children 
with reading deficiencies, through inno¬ 
vative materials, programs, or other ele¬ 
ments. Grants for these projects may be 
made to State or local educational agen¬ 
cies or nonprofit educational or child 
care institutions (§§162.10 and 162.11). 

Each application requirement in 
§ 162.12 would have to be met by an ap¬ 
plication for assistance under Subpart 
B in order for the application to be con¬ 
sidered for funding. 

Section 162.14 sets forth evaluation cri¬ 
teria and is divided into general criteria 
and specific programmatic criteria. Spe¬ 
cific programmatic criteria include the 
extent the proposed project is designed 
to achieve high quality with respect to 
certain specific program elements re¬ 
quired by § 162.12(c), 

With respect to many of the specific 
program criteria, the proposed provisions 
set out the criterion and follow the cri¬ 
terion with a number of examples of con¬ 
siderations which may enter into the 
Commissioner’s judgment of how many 
points to assign a particular criterion 
for each application. These examples are 
introduced by the language “as measured, 
by factors such as whether.” They are 
not requirements or hard and fast cri¬ 
teria and are not intended as an exhaus¬ 
tive list of considerations which will in¬ 
fluence application of the stated crite¬ 
rion. However, they do give guidance to 
applicants as to some of the kinds of 
factors which might be addressed in the 
application to receive the maxinuun 
number of points under each respective 
criterion. 

(c) Subpart D—Special Emphasis 
Projects. Subpart D sets forth proposed 
regulations governing projects under 
section 721 of Pub. L. 93-380. These proj¬ 
ects involve awards to local educational 
agencies to determine the relative effec¬ 
tiveness of intensive reading instruction 
by reading specialists and reading 
teachers. 

Because the purpose of the statute is 
to evaluate an approach to reading in¬ 
struction, a number of requirements in 
the proposed regulation relate to neces¬ 
sary conditions for the evaluation, in¬ 
cluding the designation of a project and 
a control school, the relationship be¬ 
tween the project and control schools, 
and cooperation by the award recipient 
in an evaluation to be conducted by the 
Commissioner or by a contractor of the 
Commissioner. 

Awards to recipients under this sub¬ 
part would be by means of assistance 
rather than procurement contracts, with 
awards to be made on the basis of appli¬ 
cations submitted pursuant to a notice 
of closing date in the Federal Register. 

Many of the application requirements 
in proposed § 162.40 derive from section 
721(b)(1) of Pub. L. 93-380, which re¬ 
quires each application for a special em¬ 
phasis project to provide assurances that 
the provisions of section 705(b) of Pub. 
L. 93-380 are met. 

(d) Subpart E—Reading Academy 
Program. The Reading Academy Pro¬ 
gram will provide exemplary reading as¬ 
sistance and Instruction for functionally 


flllterate in-school as well as out-of¬ 
school youths and adults not reached 
through other reading programs. Grants 
for reading academy programs may be 
made to State and local educational 
agencies, institutions of higher educa¬ 
tion, and community and other non¬ 
profit organizations. 

(e> Subpart F — State Leadership and 
Training Projects. Awards to State edu¬ 
cational agencies are authorized for 
leadership and training activities de¬ 
signed, to prepare personnel throughout 
the State to conduct projects which have 
been demonstrated in that State or in 
other States to be effective in overcom¬ 
ing reading deficiencies. This program 
is authorized by sections 705(a)(3) and 
724 of Pub. L. 93-380, as enacted by Pub. 

L. 94-194. 

3. Public reaction to the proposed reg¬ 
ulation. Most comments on the proposed 
regulation concerned provisions in Sub¬ 
part B concerning elementary school 
reading improvement projects. The 
major substantive comment, concerning 
the need for sustained support of State 
educational agencies for statewide lead¬ 
ership activities not based in particular 
schools, was addressed by the enactment 
of a specific authority for these activities 
by Pub. L. 94-194. enacted December 31, 
1975, and the statutory amendment is 
implemented by the addition of a new 
Subpart F. 

A number of public comments on Sub¬ 
part B objected to specific application re¬ 
quirements, while others recommended 
regulation in greater detail on thevse re¬ 
quirements. The requirements which 
drew objections derive directly from the 
statute, and the Commissioner Is with¬ 
out authority to delete them. On the 
other hand, the Commissioner has opted 
to leave considerable discretion to local 
applicants as to the specific maimer in 
which these requirements are satisfied, 
out of a concern to avoid over-regulation 
by the Federal government. Also, with re¬ 
spect to Subpart B of the regulation, rep¬ 
resentatives of the State educational 
agencies complained that their function 
of approving applications and of estab¬ 
lishing a State advisory council author¬ 
ized to receive and rank applications, as 
required by the Statute, would Impose a 
substantial administrative burden with¬ 
out any guarantee that their efforts 
would influence funding decisions at the 
national level. To respond to their con¬ 
cerns, § 162.14 has been amended u> 
assign a substantial number of points to 
the State advisory council rankings w 
applications. This issue is more fully dis¬ 
cussed under the response to comments 
on §162.13 below. 

One comment on Subpart D recom¬ 
mended that the regulation authorize 
control classes instead of requiring cot | 
trol schools under the Special Empha. 
Projects. The comment has not nee^ 
adopted based on concerns that the rec¬ 
ommendation would vitiate the te 
model. This is more fully explained un¬ 
der the response to comments unaer 
§ 162.40 below. . 

Comments on Subpart E relating 
serving in-school youths and adult* 
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Reading Academy Programs were ad¬ 
dressed by section 5 of Pub. L. 94-194, as 
implemented in § 162.50 of the final reg¬ 
ulation. 

B. detailed Summary of Comments; 
Chances in the Regulation 

The following comments were sub¬ 
mitted to the Commissioner regarding 
the proposed regulation. After the sum¬ 
mary of each comment, a response is set 
forth stating changes which have been 
made in the regulation, or the reasons 
why no change is deemed appropriate. 
The comments are arranged in the order 
of the sections of the final regulation. 

Subparts A and B 
| 162.1 Scope and purposes 

Comment. One commenter suggested 
that the purpose of the pre-elementary 
program described In 3 162.1(b)(4) and 
other parts of the regulation be changed 
from “develop the capacity of pre-ele- 
mentary school children*’ to “improve 
performance" of the pre-elementary 
school children. 

Response. No change has been made in 
the regulation. The term “capacity" Is 
used in the law itself and can be read to 
refer to the pre-elementary child’s 
“readiness” for reading. Pre-elementary 
projects will be developing the child’s 
readiness for reading and the other 
language arts. 

3162.2 Definition 

Comment. A commenter suggested that 
the definition of “non-profit educational 
or child care institution” be changed to 
include pre-elementary reading improve¬ 
ment project applicants who wish to es¬ 
tablish a program to become a non¬ 
profit educational institution, as wen as 
including those institutions currently op¬ 
erating such a program. 

Response. No change has been made in 
the regulation. Before a grant is awarded. 
a non-profit educational or child care 
institution must have an ongoing educa¬ 
tional or child care program, but it need 
not have an ongoing program in language 
arts and reading. Financial assistance 
wider this statute is designed to estab¬ 
lish and/or improve the language arts 
and reading programs in a non-profit 
educational or child care Institution, but 
it Is not designed to start or establish the 
institutions themselves. 

1162.11 Eligible applicants; nature of 
projects . 

Co7nmen ^- One commenter suggested 
wat teacher ^ rainil ^ programs and par- 
ent training programs be integrated into 
p ^dlng improvement programs. 
Vu 5pcmse * No change has been made 
nrJmM re8ruIa Uon. The Act focuses on in- 
PttK 1 < ** rec * ser vlces to students who 
!r" er fcave reading deficiencies or. In the 
rirot, 01 , P re “elementary school chil- 

n ' are likely to develop these defl- 
c encies. But, In providing these services, 
e applicant is clearly required to in- 
^ e Preservice and lnservice training to 
vof , exten * P^eticable and to Include in¬ 
crement of parents (8 162.12(c) (1) (1) 


(A) and (Ii> (c), as well as 8 162.14»b> (3) 
and <b) (4)). 

Comment. Two commenters suggested 
that the emphasis of the regulation be 
placed on the funding of programs that 
would have an impact on many schools 
and districts, not just individual school 
sites. 

Response. No change has been made 
in the regulation. Part A of Title VTI of 
Pub. L. 93-380 authorizes reading im¬ 
provement projects in schools and sets 
out fourteen specific requirements which 
must be contained in each funded pro¬ 
gram, and which relate primarily to the 
direct provision of reading services to 
teachers and children in schools. Thus. 
Part A grants must be for school-based 
projects. 

There is no limit in the regulation on 
the number of schools which may be in¬ 
volved in a project, and eligible appli¬ 
cants may apply jointly for funding in 
accordance with 8 100a.l9 of this chap¬ 
ter. In addition, the evaluation criteria 
award extra points to projects which 
provide for reaching a large number of 
schools, either through: 

(1) Their direct involvement in the 
project as project schools; 

(2) Specific plans to implement inno¬ 
vative elements developed in the project 
in all other schools administered by the 
applicant; and/or 

(3) Provisions for dissemination of in¬ 
formation on the project to other agen¬ 
cies and institutions (§ 162.14(a) <10> >. 

Beyond these provisions, it would not 
be appropriate to require projects to im¬ 
pact upon many schools and districts. 
Funds for the program are limited, and 
particularly given the fourteen program 
requirements which apply to project 
schools, the Office of Education could 
not realistically preclude the funding of 
projects focusing on one or a limited 
number of schools. It should also be noted 
that statewide leadership and training 
activities under Subpart F of this regu¬ 
lation will be designed to impact upon 
many schools and districts. 

Comment. A commenter suggested that 
the requirement that the State educa¬ 
tional agency, in order to be an eligible 
applicant, must “directly administer an 
elementary school program*’ be deleted 
in 8 162.11(b) (4) (iv). 

Response. No change has been made 
In the regulation. As indicated in the re¬ 
sponse to the preceding comment, Part 
A of Title VII authorizes school-based 
projects. 

Subgrants of Federal funds may be 
made by State educational agencies to 
local educational agencies and other en¬ 
tities only when they are expressly au¬ 
thorized by staute, as under Titles I and 
IV of the Elementary and Secondary Ed¬ 
ucation Act and under Part B of Title 
VTI of Pub. L. 93-380. Subgrants are not 
authorized under Part A of Title VTt of 
Pub. L. 93-380. It therefore follows that 
State educational agencies may receive 
a Part A award only if they are in a posi¬ 
tion to administer and directly supervise 
the project, a requirement applied to all 
direct, discretionary grant programs of 
the Office of Education by 45 CFR 
100a.30. 


Section 162.11(b)(4) of the regulation 
merely reflects these legal constraints in 
the context of this subpart and takes 
cognizance of those situations in which 
the State educational agency would be 
capable of satisfying these constraints. 
State educational agencies not interested 
in participating in the direct administra¬ 
tion of elementary school projects may 
apply for a State leadership and training 
award under Subparl F of this part. 

Comment. One commenter suggested 
that grades 4 through 8 in middle, junior, 
and secondary schools be included in the 
universe of eligible applicants <8 162.11 
(a)). A second commenter suggested that 
the eligible applicants for elementary 
school reading improvement projects in¬ 
clude institutions of higher education, 
and another commenter suggested that 
the same universe of eligible applicants 
include neighborhoods served by set¬ 
tlement and neighborhood centers. 

Response. The statute authorizes proj¬ 
ects only at the elementary or pre-ele¬ 
mentary school levels. Students of middle 
schools may be served If the schools are 
“elementary schools” under 8 162.2, 
which depends upon whether the schools 
provide elementary education as deter¬ 
mined under State law. With respect to 
applicants eligible to receive awards, 
the statute limits eligibility for elemen¬ 
tary level projects to local educational 
agencies and State educational agencies. 
The other suggested classes of applicants 
are not eligible under the statute. 

§ 162.12 Application requirements 

Comment. A commenter suggested that 
the requirement that the public have 
an opportunity for input into the 
planning of the project described in an 
application (such as through public 
notice and hearings) (8 162.12(c) (1) (i) 
(B)) include a specification that public 
notice be published once a week for three 
consecutive weeks in one or more news¬ 
papers of general circulation published 
in the county. 

Response . No change has been made in 
the regulation. The applicant should, 
by better knowing local clients and 
media, best be able to judge appropri¬ 
ate means for securing local input into 
the project application. 

Comment. One commenter suggested 
that a private elementary school should 
have Its children participate in the pro¬ 
gram if a State educational agency ap¬ 
plied for and received a grant award. 

Response. The commenter’s concern is 
already met by the regulation. Section 
162.12(c) (2) (I) (C) requires participa¬ 
tion on an equitable basis by children 
enrolled in nonprofit private elementary 
schools. 

Comment. One commenter suggested 
that provision be made in 8 162.12(c) (1) 
(ii) (A) and 8 162.14(b) (1) for a medical 
and psychological diagnosis that would 
ascertain a child’s current, general intel¬ 
lectual and developmental functioning. 

Response. No change has been made in 
the regulation. Nothing in the current 
regulation prohibits such a diagnosis if 
such information is necessary to assist 
a particular child in overcoming his or 
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hor reading deficiencies. Based on ex¬ 
perience with past applications, such 
testing may not be necessary for large 
numbers of children, and would prove 
too costly In terms of available funds if 
it were required for all children. 

Comment. A commenter suggested that 
the extent of testing be reduced (§162.12 
(c) (1) (ii) (A) and (c) (2) (i) (B) and 
§ 162.14(b)(1) and (b)(5)). 

Response. The Office of Education 
shares the concern of the commenter and 
has not requested any testing beyond 
that required by the statute (both in the 
proposed and final rule). 

Comment. One commenter suggested 
that the regulation include a definition 
of “achievement testing" (§ 162.12(c) (2) 
Cl) (B) and (3) (i) as well as §162.14 
(b)(5)) and a definition of “diagnostic 
testing” to aid in understanding the 
terms (§ 162.12(0 (1) (ii) (A)). 

Response . No change has b^en made 
in the regulation. The regulation already 
provides a succinct explanation of the 
nature of these tests in the context in 
which they are required <§ 162.12(c)(1) 
(ii) (A), (2) (B), and (3)(i)). No spe¬ 
cialized uses of these terms beyond the 
general description provided in these 
contexts are intended. 

Comment. One commenter recom¬ 
mended that the regulations should be 
rewritten to reflect the fact that there 
are many excellent school reading pro¬ 
grams operating at the present time 
which are very effective. 

Response. The Office of Education in¬ 
tends no implication that there are not 
many excellent and effective school read¬ 
ing programs at the present time and 
does not understand the regulation to 
carry such an implication. However, it 
should be understood that the statute 
only authorizes support of projects in¬ 
volving the use of innovative methods, 
systems, materials, or other elements 
which show promise of overcoming read¬ 
ing deficiencies. The regulation has been 
framed in terms of this authorization. 

Projects could not be supported merely 
to sustain ongoing reading programs or 
program elements in a given site. The 
regulatory requirement in § 162.12(b) (2) 
that the project be designed to improve 
and expand upon existing reading activi¬ 
ties and programs through innovative 
methods, systems, materials, or other 
elements derives directly from the statu¬ 
tory authorization of innovative pro¬ 
grams. 

With respect to the commenter’s con¬ 
cern, it may be noted that the term “in¬ 
novative” might have been defined to 
mean new and different for the enttre 
Nation, which might have carried the 
implication that nothing worth support¬ 
ing already existed in school reading pro¬ 
grams. However, the term “innovative” 
has been defined to mean new and dif¬ 
ferent to participants in project activi¬ 
ties. which means that an applicant may 
be funded to introduce program elements 
to a school which have proved effective 
in other settings. 

Comment . A commenter suggested (in 
5 162.12(a)(1)) that the word “grade” 


be deleted or the word “level” be rede¬ 
fined in the requirement, which provides 
that the application must set forth “plans 
and strategies for having the children in 
project schools reading at the appropri¬ 
ate grade level at the end of grade three.” 
Another commenter suggested that the 
requirement be aimed at “the appropri¬ 
ate grade level at the end of grade six” 
rather than gTade three. 

Response. A change has been made to 
clarify the intent of this requirement by 
defining the word “appropriate” with ref¬ 
erence to each individual student's age 
and ability (5 162.2). No change can be 
made with reference to the application 
of the requirement to the end of grade 
three, since this requirement is stated in 
the authorizing statute. 

Comment. One commenter suggested 
that a definition be added for the word 
“analyze.” as used in § 162.12(b)(1) to 
require that the applicant has taken 
measures to analyze the reasons why ele¬ 
mentary school children are not reading 
at the appropriate grade levels. 

Response. No change has been made 
in the regulation. “Analyze” is used in 
the ordinary dictionary sense. 

Comment . One commenter suggested 
that the form, manner, and audience for 
which test results are to be published 
should be identified in the regulation. 
Another commenter suggested that the 
publication of test results (5 162.12(c) (1) 
(U) (E)) and (§ 162.14(b) (8)) should be 
done once a week for three consecutive 
weeks in one or more newspapers. An¬ 
other commenter suggested that no pub¬ 
lication of test results be required. 

Response. No change has been made In 
the regulation. The local grantee should 
best be able to judge the form, manner, 
and audience for publication of test re¬ 
sults. The requirement of publication is 
contained in the Act and cannot be de¬ 
leted. The Office of Education has ob¬ 
served that achievement test results are 
best used when the local school decision¬ 
makers and the local community plan 
ahead for the form, manner, and audi¬ 
ence for test results. What is effective 
and helpful for teachers, parents, and 
schools in one local educational agency 
may not be as helpful in the next. 

Cominent. A commenter suggested that 
specific program requirements (I 162.12) 
be Included for statewide reading pro¬ 
grams. 

Response. No change has been made. 
The regulation seems adequate for proj¬ 
ects in one or in a number of schools (see 
the response above under comment on 
5 162.11). 

Comment. One commenter suggested 
that diagnostic testing, as required in 
§ 162.12(c) (1) (ii) (A) and 5 162.14(b) 
(1). include the “use of an expectancy 
formula.” 

Response. No change has been made 
in the regulation. The various techniques 
for diagnosing are better left to the dis¬ 
cretion of the grantees. 

Comment. A commenter suggested 
that, in § 162.12(c) (2) (1) (A) and 5 162.- 
14(b) (2) (iii), applications be judged on 
how well they address the needs of chil¬ 
dren with reading deficiencies and not 


on the provision of services to all children 
in classes to be served by the project. 

Response. No change has been made in 
the regulation. The Act and the regula¬ 
tion (in the cited sections) do focus on 
students with reading deficiencies but 
not to the exclusion of other students. 
Evaluations show that children with 
reading deficiencies do better in over¬ 
coming them if, for the most part, they 
are included with the other students in 
their classes. Thus, the regulation, while 
requiring projects to focus on children 
with reading deficiencies, also requires 
instruction for every child In classes in¬ 
volved in the project. 


5 162.13 Review of applications bp State 
educational agencies and State advi¬ 
sory councils 


Comment. A commenter suggested 
that, if the State educational agency does 
not approve an application (§ 162.13) by 
the cut-off date established by the Com¬ 
missioner, a waiver of the State educa¬ 
tional agency's opportunity to approve or 
disapprove that application be estab¬ 
lished. Representatives of the State edu¬ 
cational agencies expressed strong con¬ 
cerns that, under the proposed regula¬ 
tion. substantial time and effort would 
be required by the SEA and Its advisory 
council in receiving applications and des¬ 
ignating priorities among them without 
any firm indication that the priority 
rankings would affect funding decisions 
by the Office of Education. Therefore, ac¬ 
cording to SEA representatives, the only 
clear input that the SEA and its advisory 
council would have on funding decisions 
would be a negative one, i.e., to disap¬ 
prove an application. 

Response. The authorizing statute re¬ 
quires State approval of an application, 
and the Commissioner would be without 
authority to approve an application un¬ 
less the appropriate SEA had first ap¬ 
proved it. Therefore, the Commissioner 
could not fund an application on the 
basis that the SEA had not acted on an 
application by a specified cut-off data 
On the other hand, § 162.13(c) does pro¬ 
vide that the Commissioner may estab¬ 
lish a cut-off date for SEA approvals, and 
failure by the State to approve an appli¬ 
cation by the cut-off date will be deemed 
a disapproval of the application by the 
SEA, and the application will not be con¬ 
sidered for funding by the Commissioner. 
This provision is consistent with the stat¬ 
utory approval authority of the SEA and 
is necessary to carry out a competitive 
review of applications within funding cy¬ 


cle time constraints. , 

With respect to the concerns rateea 
by the SEAs, Part A of Title VII vests m 
the UJ3. Commissioner of Education au¬ 
thority to make direct project grans 
awards, and the Commissioner is witnoui 
legal authority to delegate the maxm* 
of award decisions to an SEA or its ad¬ 
visory council. At the same time, in max¬ 
ing funding decisions, the Commission 
would certainly be authorized to con ^!;~ 
and give weight to rankings of applica¬ 
tions by the State advisory council 


suant to the statute. , . ha/ « 

The proposed program regulation 
provided that applications for Far 
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grants would be evaluated on the basis of 
evaluation criteria set forth in proposed 
45 CFR 162.14, In addition to the rank¬ 
ings designated by the State advisory 
councils, without specifying what weight 
would be accorded the State advisory 
council rankings, or how they would re¬ 
late to the point structure established 
for the evaluation criteria (proposed 45 
CFR 162.14). 

In response to the SEA concerns, the 
regulation has been changed to add pro¬ 
visions to § 162.14 which indicate that 
application rankings by the State ad¬ 
visory council will count for a possible 
50 points out of a total possible 195 
points for all evaluation criteria (includ¬ 
ing the State rankings) with respect to 
elementary level projects, and 230 points 
with respect to preelementary level proj¬ 
ects. With this amendment, a very high 
State advisory council ranking would 
very measurably increase an application's 
chances for being funded by the Commis¬ 
sioner. 

Together with this change in the regu¬ 
lation. § 162.13(e) has been amended to 
urge SEAs very strongly not to approve 
more than ten applications under this 
subpart. Given the weighting for State 
advisory council rankings and the statu¬ 
tory provisions requiring the Commis¬ 
sioner, to the maximum extent feasible, 
to assure an equitable distribution of 
lunds throughout the United States and 
prohibiting the Commissioner from ex¬ 
pending more than 12% percent of funds 
expended under this subpart in a given 
State (as reflected in 5 162.15), applica¬ 
tions which were not ranked within the 
top ten applications within a State would 
not likely have a realistic chance to be 
funded. If the States are selective in the 
number of applications approved, it 
should make possible a more intensive, 
higher quality evaluation of applications 
at the Federal level. 


Comment. A commenter suggested that 
the Commissioner should notify the Stata 
educational agency of the approval oi 
all projects within its State. 

Response. The Commissioner does in¬ 
tend to notify the SEAs of projects ap¬ 
proved within their States, but does not 
believe that a regulation requirement 
would be appropriate. 

Comment. A commenter suggested that 
administrative monies be provided to the 
State educational agency so that it car 
the tasks required of it by 
# 162.13 of the regulation. 

Response. Section 3 of Pub. L. 94-194 
authorizes the Commissioner to pay to 
^ch state educational agency the 
«jnount necessary to meet the costs of 
^ I * 5 responsibilities described 
of the regulation. The law 
Provides that such an amount may not 
wceed one percent of the total amount 
ma<Je under Subpart B of the 
tl0n in State. No regulations 
*° be need ed on this amend¬ 
ment to the statute. 


$162.14 Evaluation criteria 
oilmen*. Two commenters suggested, 
cvaw? / £f ct # fc0 § 162.14(b) (5) (v), that 
Proieot 0f chllciren5 ' growth in the 
done not b y standardized 
-referenced test scores, but by 


criterion-referenced tests which evaluate 
the child at the beginning of the pro¬ 
gram and at the end of the program. 

Response. No change has been made 
in the regulation. The regulation pro¬ 
vides latitude to local program staff to 
choose the particular measurement ways 
which meet the needs of their students. 

Comment. One commenter suggested 
deletion of the phrase “and instruction 
different from that offered in the class¬ 
room” in § 162.14(b) (2) (vi), and the 
addition of the phrase “is necessary be¬ 
cause the childrens’ instructional needs 
cannot be met in the regular classroom.” 

Response. The regulation has been 
changed in accordance with the com¬ 
ment. The regulation now more clearly 
states the intent of the provision that the 
supplemental instruction outside the 
classroom should reinforce the instruc¬ 
tion given within the classroom. 

Comment. A commenter suggested that 
definitions be given for norm-referenced 
measurement and criterion-referenced 
measurement (5 162.14(b) (5) (v)). 

Response. No change has been made 
in the regulation. Since these terms are 
not used in a prescriptive or mandatory 
fashion, there is no need for a regulatory 
definition. Generally, norm-referenced 
measurement would involve comparing 
a child's achievement against norms for 
groups of children expressed in terms 
such as age or grade levels, whereas 
criterion referenced measurement would 
permit an assessment of a child's 
achievement in terms of specific criteria 
designed for that child in terms of the 
child's own reading needs and skills. 

Comment. A conunenter suggested 
that the provision in § 162:14(b) ( 6 ) (ii). 
concerning “a knowledge of the history 
and culture” associated with the lan¬ 
guage of children of limited English- 
speaking ability be deleted from consid¬ 
eration of the bilingual education meth¬ 
ods or techniques in a proposed project. 

Response. No change has been made 
in the regulation. The provision cited by 
the commenter is neither a requirement 
nor a firm criterion for judging appli¬ 
cations. It is merely one example of con¬ 
siderations which may enter into the 
Commissioner’s judgment of how many 
points to assign each application for the 
criterion of high quality in the project 
with respect to appropriate use of bilin¬ 
gual education methods and techniques, 
which counts for a potential total of five 
points out of a total of 195 points for 
elementary school projects or 230 points 
for pre-elementary school projects. 
Where use of bilingual education meth¬ 
ods and techniques is appropriate in a 
project (i.e., where the project serves a 
population including children of limited 
English-speaking ability), it would seem 
that the cited provision would be one in¬ 
dication of the quality of the bilingual 
education methods and techniques. 

§ 162.17 Duration of projects 

Comment. One commenter suggested 
the duration of the project (§ 162.17(a)) 
be extended to include a third possible 
continuation year. 

Response. No change has been made in 
the regulation. Two years' time would 


seem an adequate period of time for the 
establishment or improvement of ap¬ 
propriate reading programs under this 
subpart. Given a limited period of au¬ 
thorization and limited funds for the 
program, the Office of Education feels 
that tying up program funds on a non¬ 
competitive basis for a longer period of 
time would not be in the best interests 
of the statutory purpose. 

§ 162.18 Size of awards; allowable costs 

Comment. A commenter recommended 
that the suggested $15 base figure per 
student involved in the project be de¬ 
leted. The $15 base figure would involve 
an unrealistically high number of stu¬ 
dents to be served with too small an 
amount of money. 

Response. The comment has been 
adopted, with an amendment indicating 
the bases on which the size of awards 
will be determined. 

Other comments 

Comment. One commenter suggested 
that the regulation should be shortened 
to reduce the burden on applicants. 

Response. No change has been made in 
the regulation. The length of Subpart B 
of the regulation derives directly from 
the long list of program requirements 
set forth in the authorizing statute (sec¬ 
tion 705 (b), (c), (d), and (e) of Pub. L. 
93-380). The statutory requirements 
account directly for the length of the 
requirements section of the regulation 
(§ 162.12) and are primarily respon¬ 
sible for the length of the evaluation 
criteria section (§ 162.14) which con¬ 
tains many criteria measuring the 
quality of the project in meeting the 
specific requirements in § 162.12. An¬ 
other factor which accounts for the 
length of the criteria section Is the pro¬ 
vision under § 162.14(b) of examples of 
considerations which may enter into the 
Commissioner's judgment of how many 
points to assign particular criteria for 
each application. These examples are in¬ 
troduced by the language “as measured 
by factors such as whether.” These ex¬ 
amples are not requirements or hard and 
fast criteria, but they give additional 
guidance to applicants as to some of the 
kinds of factors which might but need 
not be addressed in the application to 
receive the maximum number of points 
under each respective criterion. 

Comment. One commenter suggested 
that the term “project schools” and 
“school projects” be further defined. 

Response. The term “project schools” 
is used under Subpart D to distinguish 
project schools from control schools for 
purposes of the evaluation authorized 
under that subpart. A definition of 
“project schools” has been added to 
5 162.36 to clarify this. The term “school 
projects” is used in Subpart B merely 
to refer to projects in schools. 

Subpart C— State Reading 
Improvement Programs 

§162.25 Scope and purpose 

Comment. One commenter suggested 
that the purpose description with refer¬ 
ence to training of reading personnel 
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and specialists include express refer¬ 
ence to training for reading paraprofes- 

sionals. 

Response. The regulation has been 
changed in accordance with the 
comment. 

SuBrART D—Special Emphasis Projects 
5 162.36 Definitions 

Comment. One commenter asked for 
a clarification of the term “project 
school/' 

Response . A definition has been added 
for “project school” as used in this sub¬ 
part (“the individual school site where 
the Special Emphasis Project will be 
implemented”). 

§ 162.39 Review and certification by 
State educational agencies 

Comment. A commenter stated that to 
allow persons who are not trained in 
reading to participate as reading teach¬ 
ers in the Special Emphasis Program 
would decrease the impact of the pro¬ 
gram. 

Response. No change has been made in 
tile regulation. The authorizing law 
states that regular classroom teachers 
who are enrolled in a reading teacher 
program may be used in lieu of a reading 
teacher if reading teachers are not avail¬ 
able to the local educational agency. 
However, under the funding criteria, 
projects which propose to utilize solely 
reading specialists and reading teachers 
can receive extra points and will, there¬ 
fore. have a better chance for funding 
(5 162.41(c)). 

§ 162.40 Application requirements 

Comment. One comment asked that 
instruction in utilizing reading skills in 
the content areas be required. 

Response. No change has been made. 
The suggested requirement is not needed 
to carry out the purposes of this program. 
The content of the reading program is 
best left to the judgment of the local edu¬ 
cational agency. 

Comment . One commenter asked that 
the rules specify the types of diagnostic 
testing and achievement testing required 
in § 162.40(b) (2) (iii) and (vii>. 

.Response. No change has been made. 
The decision whether to use standard¬ 
ized tests, criterion-referenced tests, or 
Informal reading inventories is best left 
to the discretion of the individual local 
educational agency. However, specific 
achievement tests or other evaluation 
instruments may be required pursuant to 
§ 162.38(b) in order to permit an evalua¬ 
tion by the Commissioner or by a con¬ 
tractor selected by the Commissioner of 
the effectiveness of intensive instruction 
by reading specialists and reading teach¬ 
ers. 

Comment. One commenter recommen¬ 
ded that the rules specify the form and 
manner in which to publish test results 
by grade level and school under §162.40 
(b) (2) (vii) (A). Another commenter sug¬ 
gested that notices concerning the proj¬ 
ect and test results should be published 
as public notices in local newspapers. 

Response. No change has been made. 
The Office of Education believes that the 


local educational agency is in the best 
position to judge how best to communi¬ 
cate with its community, and thus the 
rules do not specify how this should be 
accomplished. 

Comment. One commenter stated that 
the Special Emphasis Program legisla¬ 
tion did not require the establishment of 
a control school and requested that the 
rules permit the use of classes in several 
schools as controls. 

Response. No change has been made in 
the regulation. The purpose of the au¬ 
thorizing statute for Special Emphasis 
Projects is to determine the effectiveness 
of intensive instruction by reading spe¬ 
cialists and reading teachers. To carry 
out this purpose, the Office of Education 
deems it necessary to establish a con¬ 
trol situation (not including instruction 
by reading specialists and reading teach¬ 
ers) which parallels as closely as possible 
the project situation in which reading 
specialists and reading teachers are used. 
The authorizing statute requires each 
project to provide for teaching by a read¬ 
ing specialist for all children in the first 
and second grades ^of an elementary 
school and the teaching of reading by 
a reading specialist for elementary school 
children in grades three through six who 
have reading problems (Sec. 721(a) (1) of 
Pub. L. 93-380). The statute thus ties the 
project to a specific elementary school. 
While it would be theoretically possible 
to have classes in different schools as 
control groups, to do so might introduce 
new variables into the control situation 
and would threaten to vitiate the testing 
design. Therefore, a control school is re¬ 
quired, and the regulation requires proj¬ 
ect schools and control schools to be com¬ 
parable in material respects (§ 162.40 
(a) (5) and ( 6 )). 

Subpart E—Reading Academy Program 
§ 162.50 Scope and purpose 

Comment. Two comraenters objected 
to the exclusion of secondary school pro¬ 
grams from eligibility for funding consid¬ 
eration, while another urged that the 
program permit participation by adults 
enrolled in institutions of higher educa¬ 
tion who are in need of reading instruc¬ 
tion Another commenter seemed to in¬ 
terpret the proposed regulation as ex¬ 
cluding adults of a certain age from par¬ 
ticipation. 

Response. The regulation has been 
amended, in § 162.50, to allow for par¬ 
ticipation of in-school youths and adults 
who do not otherwise receive reading as¬ 
sistance and instruction. The proposed 
regulation had limited participation in 
projects to out-of-school youths and 
adults based upon the statutory provi¬ 
sion that reading assistance and instruc¬ 
tion would be for youths and adults “who 
do not otherwise receive such assistance 
and instruction/* Since publication of the 
proposed rules, the authorizing statute 
has been amended by Pub. L. 94-194 to 
provide expressly for participation by 
“in-school as well as out-of-school" 
youths and adults, and the final regula¬ 
tion is therefore modified to reflect thLs 
statutory amendment. 


At the same time, it must be noted that 
the statute continues to describe projects 
as being for youths and adults “who do 
not otherwise receive" reading assistance 
and instruction. Furthermore, legislative 
history related to the amendment au¬ 
thorizing reading assistance and instruc¬ 
tion for in-school youths and adults re¬ 
flects congressional intent that the 
amendment was not to be a basis for es¬ 
tablishing a school system to duplicate 
that already in existence, and that the 
authority to allow participation by 
school students should be used only in 
situations where it is specifically war¬ 
ranted. (H.R. Rep. No. 720. 94th Cong., 
1st Sess. 6-7 (1975); Statement of Rep¬ 
resentative Quie, 121 Cong. Rec. H. 13055, 
daily ed., December 19, 1975.) 

In accordance with this legislative his¬ 
tory, § 160.50(b) has been amended to 
provide that activities funded under this 
subpart: 

(a) Must not duplicate or supplant 
reading programs available in public or 
private elementary or secondary schools, 
postsecondary school institutions, or oth¬ 
er agencies or institutions; 

(b) Must be designed for both youths 
and adults who do not otherwise receive 
reading assistance and instruction and 
who elect to participate in project ac¬ 
tivities on a voluntary basis; and 

(c) May not be designed primarily to 
serve in-school youths and adults. 

While a public or private elementary 
or secondary school or institution of 
higher education would be eligible under 
this aubpart to receive an award as a 
reading academy prepared to serve both 
youths and adults in the community, it 
could not, under these provisions, apply 
for a grant under which it would only 
serve students enrolled in the regular 
school curriculum. In addition, a pros¬ 
pective academy could not propose ac¬ 
tivities to serve in-school youths and 
adults who have reading assistance and 
instructional activities available to them 
(whether or not these activities are dif¬ 
ferent in approach from those proposed 
for the reading academy). Section 162 
(a) ( 5 ) has also been added to the regu¬ 
lation to require applications to provide 
information satisfying the Commission¬ 
er that these provisions will be met. 

Adults of particular ages are not ex¬ 
cluded from participation in funded ac- 
tivities. . , 

Comment. One commenter suggesuKi 
that the regulation be revised to Include 
as participants children, youths, ana 
adults in correctional Institutions, ana 
that guidelines be tailored specifically to 
this population. , 

Response. No change has been niaoa 

Youths and adults in correctional institu¬ 
tions are not excluded as participant 
The regulations which are provided a 
intended to be general enough so that the 
establishment of an academy in a variety 
of settings, Including correctional hi 
stitutions. Is possible. 

§ 162.51 Definitions 

Comment A commenter suggested that 

the definition of “adult” be mod&riW* 
consistent with a definition used by otner 
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programs in the U.S. Office of Education 
(that “adult” be defined to mean “an in¬ 
dividual who either assumes the roles 
and functions of a responsible and ma¬ 
ture member of society or has reached 
the chronological age of adulthood spec¬ 
ified by law”). 

Response. No change has been made. 
The purpose of the definition is to make 
clear the distinction between "adult” and 
“youth” as they appear in the governing 
legislation. The definition suggested by 
the common ter would not serve this pur¬ 
pose. Under § 162.50(b) (2) <ii) and other 
provisions of the regulation, academies 
must provide services to both youths and 
adults. 

5 162.52 Application requirements 


Comment. One commenter suggested 
that § 162.52(a) (i) be amended to clarify 
that projects must be designed to elimi¬ 
nate functional illiteracy "through the 
increase or improvement of reading 
skills ” rather than through other pos¬ 
sible approaches. 

Response. The suggested change is 
considered unnecessary to carry out the 
commenter’s concern. "Functional illi¬ 
teracy” is defined in § 162.51 with refer¬ 
ence to reading skills, so that activities to 
eliminate functional illiteracy would by 
definition include an Improvement of 
reading skills. 

Comment. A commenter recommended 
that $ 162.52(c) (4) <i) be modified to 
allow for small group instruction as well 
as one-to-one instruction. 

Response. The comment Is adopted. 
Either individualized or small-group in¬ 
struction (or both) eould be utilized by 
the grantee. 

Comment. A commenter recommended 
that cooperative agreements between ap¬ 
plicants and State and local adult edu¬ 
cation organizations be considered. 

Response. An amendment has been 
made to § 162.52(c) (6) in accordance 
with the comment. 

Comment. One commenter expressed 
the viewpoint that other subparts of this 
regulation place more emphasis on com¬ 
prehensive planning and needs assess¬ 
ment and recommended that this subpart 
be revised accordingly. 

Response. No change in the regulation 
has been made. Planning is very heavily 
emphasized in the State Leadership and 
Training Activity under Subpart F of the 
regulation and under Subpart A, 
with respect to reading improvement 
Projects. However, planning and needs 
assessment activities are also emphasized 
i^ 5 «,? 252(a) ' <CM». <2> and (9) and 

1. °* fche regulation 

emaejlnes (Appendix B, Chapter II Part 
it is deemed inappropriate to impose 
jwamonal requirements with respect to 
uiese project elements. 

° ne conf unenter suggested a 
ulaHnn f° f speclflc changes in the reg- 
osvrhnu 10 f uthorlz e development of a 
^choitagjdstic approach to reading 

n ch woujd reach the target populatlon 

timp own * 10me s through use of prime 
mmerclal television. The com- 
, e ; xpr ^5 S€( l the viewpoint that for¬ 
th,. inst itutional programs were too 
ening to the target population. 


whereas television permitted anonymous 
participation by home-viewers. 

Response. The suggested changes have 
not been made in the regulation. The 
statutory provision which authorizes the 
Reading Academy Program, section 723 
of Pub. L. 93-380, provides that "reading 
assistance and instruction will be pro¬ 
vided in appropriate facilities to be 
known as ‘reading academies.’ ” This 
language would not appear to authorize 
the development of television activities 
to reach adults and youths in their own 
homes (cf. section 722 of Pub. L. 93-380, 
which expressly authorized the develop¬ 
ment and distribution of television 
courses for elementary school teachers). 
Television, as well as other media and 
materials, could be used for reading in¬ 
struction in reading academies, but the 
focus of the grant would be on the de¬ 
velopment and carrying out of the read¬ 
ing academy program. The development 
of particular media or materials could 
be an incidental but not a central aspect 
of the project. While the type of project 
outlined by the commenter would be be¬ 
yond the scope of the Reading Academy 
Program, it is possible that it could be 
considered for funding as a national im¬ 
pact reading program under section 725 
of Pub. L. 93-380. The project could be 
submitted as an unsolicited proposal 
seeking support under Section 725. 

The comments on the difficulty of re¬ 
cruiting and retaining partially illiterate 
youths and adults are well-taken. These 
problems are addressed in sections 3 . 1 - 
4.2 of the guidelines set forth ns Appen¬ 
dix B to this part. 

§ 162.54 Allowable costs 

Comment. One commenter questioned 
why this program is expected to provide 
"good quality, individualized instruction 
at the lowest possible cost,” interpreting 
this to signify a low priority on the 
elimination of adult illiteracy. The com¬ 
menter also objected to the use of vol¬ 
unteers in any but the most minor ele¬ 
ments of the program, stating that, 
"highly skilled reading specialists” are 
necessary as teachers for this particular 
population. 

Response. The regulation provision on 
cost which is quoted by the commenter 
is intended only to emphasize the de¬ 
termination to secure the greatest re¬ 
turn for funds expended and to fund 
projects which are replicable without 
substantial Federal investments. It does 
not denote a low priority on adult 
literacy. 

The experience of the Office of Edu¬ 
cation in funding reading projects for 
youths and adults under the former 
Right-to-Read Community Based Pro¬ 
gram and under the Academy Program 
indicates that volunteer tutors, if they 
are properly selected, trained, super¬ 
vised, and directed, can be a highly effec¬ 
tive aspect of reading projects for youths 
and adults. In this connection, the eval¬ 
uation criteria in the proposed and final 
regulation attach a substantial number 
of points to the applicant’s plans for 
providing appropriate supportive services 
to tutors or other instructional person¬ 
nel (5 162.53(d)(6)), and guidelines at 


Appendix B to the regulation give consid¬ 
erable guidance to applicants and 
grantees respecting appropriate use, 
training, and supervision of volunteer 
tutors (Appendix B, Chapter n, Section 
6.2; Chapter HI). It must also be noted 
that the use of volunteer tutors is not re¬ 
quired by the regulation, but is merely 
proffered as one possible low-cost ap¬ 
proach to providing reading Instruction 
to illiterate youths and adults (§ 162- 
53(c)). 

Appendix B —Manual of Guidelines for 
the Reading Academy Program 

Comment . One commenter recom¬ 
mended that the guidelines for the Read¬ 
ing Academy Program include sugges¬ 
tion for "follow-up” of participants. 

Response. No change has been made 
in the regulation or guideline. The Of~ 
fice of Education agrees that follow-up 
of participants following their comple¬ 
tion of or departure from a project is 
desirable and encourages grantees to un¬ 
dertake such a follow-up. However, it is 
not deemed necessary to regulate on this 
matter at the Federal level, and it follows 
that there is no need for a guideline on 
the subject. The Office of Education 
would hope to explore what kinds of 
technical assistance might be provided 
to grantees in connection with possible 
follow-up activities. 

Comment. A commenter recommended 
that dissemination procedures be sug¬ 
gested in the model of the results and 
findings of Academy centers and satel¬ 
lites. 

Response. No change has been made. 
Dissemination of the results of a project 
is an important aspect of the Academy 
Program, but will be supervised by the 
Office of Education. In monitoring the 
programs, the Office will seek to identify 
especially successful approaches which 
warrant dissemination. 

C. Other Changes 

1. Subpart F has been added to imple¬ 
ment section 1 of Pub. L. 94-194. 

2 . References have been added for Pub 
L. 94-194, which amends the National 
Reading Improvement Program. 

3. Definitions have been added in 
5 162.1 for "bilingual education” and 
"limited English-speaking ability" which 
derive from section 703 of the Bilingual 
Education Act. 

4. Additional definitions have been 
added in § 162.1 for "high percentage” 
with reference to a "high percentage of 
children with reading deficiencies,” as 
used in 55 162.10 and 162.11, and "ap¬ 
propriate” with respect to the project ob¬ 
jective that children read at the "ap¬ 
propriate grade level at the end of grade 
three.” ($ 162.12(a)(1)). 

5. Provisions for waiver of require¬ 
ments related to training and community 
involvement in project planning and de¬ 
velopment in Subparts B and D have been 
added to reflect Section 2(a) of Pub. L. 
94-194. 

6 . Section 162.13(d) (2) (iii) has been 
deleted in conformance with Section 
2(d) of Pub. L. 94-194. 

7. Sections 162.17, 162.44, and 162.55 
have been amended in order to clarify 
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and make uniform the regulatory provi¬ 
sions on duration of projects and con¬ 
tinuation awards for the various pro¬ 
grams. 

8. The number of points weighted for 
the criterion in $ 162.41(b) (5) inadvert¬ 
ently not printed in the proposed regula¬ 
tion has been added in Subpart D. 

9. Also in Subpart D, § 162.44 has been 
redrafted to provide for continuation 
awards on a non-competitive basis and 
to clarify the section. 

10. Other typographical and technical 
changes have been made. 

D. Waiver of Rulemaking for Statutory 
Changes 

In accordance with section 431(b) (2) 
(A) of the General Education Provisions 
Act, it is the practice of the Office of Ed¬ 
ucation to provide opportunity for inter¬ 
ested parties to take part in its rulemak¬ 
ing process, and this practice has been 
followed with respect to the preponder¬ 
ance of provisions in this notice. How¬ 
ever, with respect to subpart F of this 
regulation, concerning the State leader¬ 
ship and training program, and amend¬ 
ments to Subpart E concerning partici¬ 
pation of in-school youths and adults in 
the Reading Academy Program, partic¬ 
ularly 5 162.50(b)(2), opportunity for 
public comment has not been provided 
based upon: 

(1) The Commissioner’s finding, with 
respect to Subpart F, in accordance with 
5 U.S.C. 553(b) (3) (B), that opportunity 
for public comment on these provisions 
would be impracticable and contrary to 
the public interest in view of the time 
constraints which dictate publication of 
a final rule at this time. Such a finding 
Is premised on the reasons set forth in 
the following paragraph, and 

(2) The fact that § 162.50(b) (2) (and 
conforming amendments to Subpart E) 
constitutes an interpretative rule not 
subject to rulemaking procedures under 
5 U.S.C. 553(b) (3) (A). 

Subpart F. The regulation provisions 
for which opportunity for public com¬ 
ment is not being provided Implement 
statutory amendments enacted Decem¬ 
ber 31. 1975 (Pub. L. 94-194). The statu¬ 
tory amendments authorizing the State 
leadership program (section 1 of Pub. L. 
94-194) were designed to continue a 
program conducted during Fiscal Years 
1972,1973. 1974, and 1975 by the Office of 
Education under the Cooperative Re¬ 
search Act (20 U.S.C. 331a). Thirty-one 
grants made to State educational agen¬ 
cies in FY 1975 under the program ex¬ 
pired February 28, 1976. and the other 
twenty grants made to SEAs with FY 
1975 Cooperative Research Act funds un¬ 
der the program expire June 30, 1976. 
Although many of the grants which ex¬ 
pired February 28 have been extended to 
allow grantees to incur obligations under 
the grant until September 30, 1976, this 
extension will not sustain many of these 
projects, which have expended most or 
all of their authorized grant funds. Un¬ 
less new awards are promptly made to 
these States (and to the twenty States 
whose grants expire June 30. 1976), 
grantees will not be able to maintain the 


continuity of these projects or to con¬ 
tinue to employ their project staffs. 

Congress enacted a special provision to 
authorize the expenditure of already ap¬ 
propriated FY 1976 funds for these proj¬ 
ects (Section 1 (a) of Pub. L. 94-194), 
and the enactment was greatly expedit¬ 
ed based upon a congressional concern 
that the continuity of these programs be 
maintained (see. for example, statements 
on the floors of the House and Senate, re¬ 
spectively, by Rep. Quie, 121 Cong. Rec. 
H. 12509, December 15, 1975; Rep. Per¬ 
kins, 121 Cong. Rec. H. 12507-8, Decem¬ 
ber 15. 1975; and Senator Beall. 121 
Cong. Rec. S. 22544, December 17, 1975). 

Under section 431(d) of the General 
Education Provisions Act, a regulation 
cannot take effect until forty-five days 
after the final regulation has been trans¬ 
mitted for congressional review. There¬ 
fore, if a proposed regulation were issued 
at this time for the State leadership ac¬ 
tivity, it would have to be followed by a 
thirty-day comment period, an addi¬ 
tional period for having the final regu¬ 
lation prepared and cleared within the 
Department of Health, Education, and 
Welfare, and then the forty-five day 
congressional review period before grant 
awards could be made, if the awards were 
to be made on the basis of the regula¬ 
tion. This delay in making awards would 
undermine the very projects which the 
program is designed to support. 

An additional consideration with re¬ 
spect to the State leadership program is 
that final regulations were issued for the 
program on May 8, 1975 (40 F*R 20084) 
following publication of a proposed regu¬ 
lation on December 27, 1974 (39 FR 
44774) with an opportunity for public 
comment, both at a public hearing and 
in the form of written submissions. The 
May 1975 regulations were premised upon 
the Cooperative Research Act (20 U.S.C. 
331a). Only two public comments were 
received on the proposed regulation, and 
neither raised substantive issues with re¬ 
spect to the regulation. Subpart F of this 
notice follows very closely the regulation 
adopted May 8, 1975 pursuant to the 
rulemaking process, consistent with con¬ 
gressional enactment of a specific statu¬ 
tory authorization (section 1 of Pub. L. 
94-194) which parallels the administra¬ 
tively fashioned authorization (under the 
broad terms of the Cooperative Research 
Act) in the May 8, 1975 regulation and 
with congressional intent that the exist¬ 
ing program under the May 8, 1975 regu¬ 
lation be maintained (see above-cited 
statements by Reps. Quie and Perkins 
and Senator Beall). For these reasons, 
proposed rulemaking procedures for Sub¬ 
part F are impracticable and contrary to 
the public interest 

Subpart E. As indicated above, the 
amendments to Subpart E, particularly 
§ 162.50(b) (2), constitute an interpreta¬ 
tive rule not subject to rulemaking pro¬ 
cedures. They interpret the effect and 
intent of section 5 of Pub. L. 94-194, 
which makes in-school youths and 
adults eligible for participation in Read¬ 
ing Academy Programs. The original 
closing date for new applications for FY 
1976 funding under this activity was 


February 6. as published in the Decem¬ 
ber 16, 1975 Federal Register (40 FR 
58338). Subsequently, a notice of statu¬ 
tory change and interpretation (con¬ 
cerning the subject amendment), with 
the new closing dates for both new and 
continuation applications was published 
in the Federal Register on March 22 
1976 (41 FR 11842). Section 162.50(b) (2) 
implements, within the final regulation, 
the March 22,1976 notice of statutory In¬ 
terpretation. 

E. Effective date . Pursuant to section 
431(d) of the General Education Provi¬ 
sions Act, as amended (20 U.S.C. 1232 
(d)), this regulation has been trans¬ 
mitted to the Congress concurrently with 
its publication in the Federal Register. 
That section provides that regulations 
subject thereto shall become effective on 
the forty-fifth day following the date of 
such transmission (July 12, 1976), sub¬ 
ject to the provisions thereof concern¬ 
ing congressional action and adjourn¬ 
ment. 

(Catalog of Federal Domestic Assistance 
Number 13.533. Right to Read Elimination of 
Illiteracy) 

Dated: April 15.1976. 


T. H. Bell, 
17.5. Commissioner 
of Education . 

Approved: May 19,1976. 


David Mathews, 

Secretary of Health, Education, 
and Welfare. 

Chapter I, Title 45 of the Code of 
Federal Regulations is amended by add¬ 
ing a Part 162 as follows; 

Subpart A—General 

Sec. 

162.1 Scope and purposes. 

162.2 Definitions. 

162.3-162.9 (Reserved! 

Subpart B—Reading Improvement Project* 

162.10 Scope and purpose. 

162.11 Eligible appUcants; nature of proj- 

162.12 Application requirements. 

162.13 Review of applications by State edu¬ 

cational agencies and State ad¬ 
visory councils. 

162.14 Evaluation criteria. 

162.15 Equitable geographic distribution. 

162.16 (Reserved) 

162.17 Duration of projects. 

162.18 Size of awards; allowable costa. 
162.19-162.24 (Reserved) 

Subpart C—State Reading Improvement 

Programs 


162.25 Scope and purpose. 

162.26 AUotments; reallotmenta. 

162.27 Standard of excellence. 

162.28 (Reserved 1 

162.29 Judicial review. 

162.30-162.34 (Reserved! 

Subpart D— Special Emphasis Projects 


162.35 

162.36 
16287 

162.38 

162.39 

162.40 

162.41 

162.42 

162.43 


jpo and purpose, 
finltlona. 

gibillty; number of applications, 
ture of projects. * 

view and certification by State 
.icatlonal agencies, 
plication requirements, 
aluatlon criteria, 
strict-wide project award, 
eserved] 
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162.44 Duration of project*. 

162.45 Size of awards; allowable costa. 

162 46-162.49 [Reserved! 

Subpart E—Reading Academy Program 

162.60 Scope and purpose. 

162.51 Definitions. 

162.52 Application requirements. 

162.53 Evaluation criteria. 

162.54 Allowable coets. 

162.55 Project duration. 

Subpart F — State Leadership and Training 
Projects 

162.60 Scope and purpose. 

162 61 Nature of projects; funding require¬ 
ments. 

162.62 Evaluation criteria. 

162.63 Project duration. 

162 64 Allowable costs. 

Appendix A—Part B of title VII of Pub. L. 
93-380. 

Appendix B—Manual of Guidelines for the 
Reading Academy Program. 

Authority: Title VTI of Pub. L. 93-380, as 
amended by Pub. L. 94-194 (20 U.S.C. 1901- 
19821. 


“Elementary school” means a day or 
residential school which provides elemen¬ 
tary education, as determined under 
State law. 

“Bilingual education” means instruc¬ 
tion designed for children of limited Eng¬ 
lish-speaking ability including instruc¬ 
tion: 

(a) In and study of English and, to the 
extent necessary to allow a child to prog¬ 
ress effectively through the educational 
system, the native language of the chil¬ 
dren of limited English-speaking ability; 
and 

(b) Which is given with appreciation 
for the cultural heritage of such chil¬ 
dren. 

“Commissioner” means the U.S. Com¬ 
missioner of Education. 

“Innovative” means a program element 
which is new and different to partici¬ 
pants in project activities. 

“Institution of higher education” 
means an institution of higher education 
in any State as defined under the Higher 
Education Act of 1965, as amended. 


Subpart A—General 


(20 U.8.C. 1141) 


§ 162.1 Scope atul purpose*. 


(a) Scope. This part applies to projects 
assisted with funds appropriated pur¬ 
suant to the National Reading Improve¬ 
ment Program, title VII of Pub. L. 93- 
380, as amended by Pub. L. 94-194; 

(b) Purposes. The purposes of the pro¬ 
grams carried out pursuant to this part 
are, through grants and contracts to 
8 tate and local educational agencies and 
other non-profit organizations, to: 

( 1 ) Provide financial assistance to en¬ 
courage State and local educational 
agencies to undertake projects to 
strengthen reading instructional pro¬ 
grams in elementary grades; 

(2) Provide financial assistance for 
the development and enhancement of 
necessary skills of instructional and 
other educational staff for reading pro¬ 
grams; 

(3) Develop a means by which meas¬ 
urable objectives for reading programs 
can be established and progress toward 
these objectives assessed: 

<4) Develop the capacity of prcelemen- 
tary school children for reading; 

<5) Establish and improve preelemen¬ 
tary school programs in language arts 
and reading; and 

< 6 > Provide financial assistance to pro- 
®ote literacy among youths and adults. 

( c) Other pertinent regulations. 
Awards under this part are subject to 
applicable provisions contained in Sub- 

napter A of this chapter (relating to 
Jr**]* nc *ministratlve. property manage- 

,n and other matters, 45 CFR Parts 

100, 100a, 100b). 

(20U.sc. 1901) 

8162.2 Definitions. 


As used In this part: 

means title VH of the Educa- 
«on Amendments of 1974. Pub. L. 93-380 
^amended by Pub. L. 94-194. 
.Appropriate” wllen applied to “grad< 
commensurate with the in- 
uivianal student’s age and ability. 


“Limited English-speaking ability,” 
when used with reference to an indivi- 
ual. means an individual who: 

(a) (1) Was not born in the United 
States or whose native language is a lan¬ 
guage other than English; or 

(2) Comes from an environment where 
a language other than English is domi¬ 
nant; and 

(b) As a result of paragraph (a)(1) 
or ( 2 ) above, has difficulty speaking and 
understanding instruction in the English 
language. 

“Local educational agency” means a 
public board of education or other public 
authority legally constituted within a 
State for either administrative control 
or direction of, or to perform a service 
function for, public elementary or sec¬ 
ondary schools in a city, county, town¬ 
ship, school district, or other political 
subdivision of a State, or a combination 
of school districts or counties recognized 
in a State as an administrative agency 
for its public elementary or secondary 
schools. The term also includes any other 
public institution or agency having ad¬ 
ministrative control and direction of a 
public elementary or secondary school. 

“Non-profit educational or child care 
Institution” means any public or private 
non-profit organization which sponsors 
a regular, on-going educational or child 
care program for preschool age children. 

“Reading deficiencies” means that 
reading achievement is less than that 
which would normally be expected for 
children of comparable ages or compa¬ 
rable grades of school; for children in 
grades 2-8 this would mean one or more 
years below appropriate grade level in 
reading as estimated by standardized 
tests and/or informal testing. 

“High percentage,” when applied to “of 
children with reading deficiencies,” 
means 50 percent or more of the stu¬ 
dents in grades 2 through 8 in project 
schools or project classes are reading one 
or more years below appropriate grade 
level. 


“Project” means those activities of a 
grantee or contractor which the Com¬ 
missioner determines to be eligible for 
Federal financial assistance. 

“Reading-related activities” means 
any activities directly or indirectly con¬ 
nected with skills and/or behaviors in 
the area of reading; for example, listen¬ 
ing, speaking, writing activities, reading 
games, discussing i)lustrations, classify¬ 
ing and categorizing, and developing 
auditory and visual perceptual skills. 

(20 U.S.C. 1901 and 1921) 

“State” means, except as used in Sub¬ 
part C, the several States of the Union, 
the Commonwealth of Puerto Rico, the 
District of Columbia, Guam, American 
Samoa, the Virgin Islands, and the Trust 
Territory of the Pacific Islands. As used 
in Subpart C, “State” means the several 
States of the Union, the District of Co¬ 
lumbia, and the Commonwealth of 
Puerto Rico. 

(20UJS.C. 1942(a)(2)) 

“State educational agency” means the 
State board of education or other agency 
or officer primarily responsible for the 
State supervision of public elementary 
and secondary schools or. if there is no 
such office or agency, an officer or agency 
designated by the Governor or by State 
law. 

(20 US.C. 1901 and 1921) 

§ 162.3—162.9 [Reserved] 

Subpart B—Reading Improvement 
Projects 

§ 162.10 Scope and purpose. 

(a) Scope. This subpart applies to 
projects assisted with funds appropriated 
to carry out part A, section 705 of title 
VII of Pub. L. 93-380, as amended by 
Pub. L. 94-194; 

(20 U.S.C. 1921) 

<b) Purpose. The purpose of the pro¬ 
gram carried out pursuant to this sub¬ 
part is. through grants to eligible recip¬ 
ients, to support: 

<1) Projects to strengthen reading in¬ 
structional programs in elementary 
school (s) having large numbers or a high 
percentage of children with reading de¬ 
ficiencies; and 

(2) Projects to establish and improve 
programs in language arts and reading in 
preelementary school(s), in areas where 
there are large numbers or a high per¬ 
centage of elementary school children 
with reading deficiencies, and to develop 
the capacity of preelementary school 
children for reading. 

(20 U.S.C. 1921(a)) 

§ 162.11 Eligible applicant*; nature of 
project*. 

(a) Eligible applicants. (1) As stated 
in section 705 of the Act, local educa¬ 
tional agencies. State educational agen¬ 
cies, or both, may apply for elementary 
school projects described in paragraph 
(b) ( 1 ) (i) of this section and for preele¬ 
mentary school projects described in 
paragraph (b) (1) (ii> of this section. In 
addition, non-profit educational or chfid 
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care Institutions may apply for the pre¬ 
elementary school projects; 

(2) Though multiple applications may 
be submitted by a single applicant, in no 
case will more than one grant for an ele¬ 
mentary school project and one grant for 
a preelementary school project be 
awarded to the same applicant; 

(b) Nature of projects. (1) Two types 
of grants will be awarded pursuant to 
this subpart: 

(1) Projects to carry out In elementary 
schooKs) having large numbers or a high 
percentage of children with reading de¬ 
ficiencies, programs involving the use of 
innovative methods, systems, materials, 
or other elements which show promise of 
overcoming the reading deficiencies; and 

(U) Projects to carry out in kindergar¬ 
ten^), nursery schooKs). child care in- 
Btltution(s), or other preschool institu¬ 
tion^) (in areas where elementary 
schools having large numbers or a high 
percentage of children with reading de¬ 
ficiencies are located), programs involv¬ 
ing the use of innovative methods, sys¬ 
tems, materials, or other elements w T hich 
show promise of developing the capacity 
for reading of preelementary school chil¬ 
dren who might otherwise develop read¬ 
ing deficiencies; 

(2) (i) Applications for elementary 
school projects under paragraph (b)(1) 

(1) of this section which propose to carry 
out reading activities in elementary 
schools for children above the kinder¬ 
garten level may involve children in any 
or all grades within the elementary 
schools, including children at the kin¬ 
dergarten level: 

(il) Applications which do not pro¬ 
pose to carry out activities for children 
above the kindergarten level shall be 
reviewed as preelementary school proj¬ 
ects; 

(3) Projects assisted pursuant to this 
fiubpart must be designed to establish, 
to expand, or to improve the reading 
programs in one or more specific and 
identified elementary or preelementary 
schools ; 

(20 XJB.C. 1921(a), B. Rep. No. 763, 03d Cong. 
2d Seas. 125 (1974)) 

(4) (i) Reading program activities and 
services assisted under the project must 
be directly administered by, or under the 
supervision of, the grantee; 

(11) Grantees may not use any Federal 
funds awarded pursuant to this subpart 
to award subgrants to other entities or 
persons; 

(iii) Grantees may, with Federal funds 
awarded pursuant to this subpart, enter 
into contracts with other entities or per¬ 
sons to secure services which will assist 
them in carrying out a portion of the 
program activities, as provided in $ 100a.- 
30 of this chapter, subject to the condi¬ 
tions set forth in $ 100a.30 of this chap¬ 
ter which prohibit transfer of responsi¬ 
bility (or conduit arrangements) by the 
grantee and require a statement of in¬ 
tention to enter into a service contract in 
the approved application or an approved 
amendment thereto; and 

(lv) In accordance with paragraphs 
(b) (4) (1) and (ii) of this section, State 


educational agencies may receive grants 
under this subpart only if they will di¬ 
rectly administer or supervise reading 
programs to be assisted by the project in 
cases where the State educational 
agency: 

(A) Is directly responsible for operat¬ 
ing an elementary or preeleraentary 
school; 

(B) Applies Jointly with a local edu¬ 
cational agency or other eligible appli¬ 
cant responsible for administering an 
elementary or preelementary school, 
pursuant to § 100a.l9 of this chapter 
(General Provisions Regulations for Of¬ 
fice of Education programs; 45 CFR 
100a.19); or 

(C) Under arrangements with a local 

educational agency or other eligible ap¬ 
plicant, assumes responsibility for read¬ 
ing activities to be assisted by the project 
in schools administered by the local edu¬ 
cational agency or other eligible appli¬ 
cant. % 

(20 US.O. 1921(a), (to), and (c); 122ic(b) 
(1). 1232c(to) (1)) 

§ 162.12 Application requirement*. 

The Commissioner will award a grant 
to a State educational agency, local edu¬ 
cational agency, or other eligible appli¬ 
cant under this subpart only upon an 
application submitted to the Commis¬ 
sioner which meets the follow’ing require¬ 
ments: 

(a) Project objectives. The applica¬ 
tion must set forth: 

(1) Specific and measurable objectives 
related to overcoming reading deficien¬ 
cies of children in the project schooKs) 
including (only with respect to elemen¬ 
tary school projects described in § 162.11 
(b)(1)(D) a plan for having the chil¬ 
dren in project schools reading at the ap¬ 
propriate grade level at the end of grade 
three: 

(2) A proposed time frame for accom¬ 
plishing these objectives; and 

(3) An evaluation component provid¬ 
ing for the collection, verification, and 
analysis of data to measure the extent 
to which the objectives are accomplished 
by the project; 

(20 VJ3.C. 1921(a), (to), (c)(2)) 

(b) Project schoolis). (1) The appli¬ 
cation must identify the schooKs) and 
the class (es) to be served by the project 
and provide information on how the 
schooKs) and class(es) were selected for 
the project, the numbers and percentages 
of children in the project schooKs) with 
reading deficiencies, and the nature of 
reading deficiencies of those children, 
including (only with respect to elemen¬ 
tary school projects described in 5 162.11 
(b)(1)(D) documentation that appro¬ 
priate measures have already been taken 
by the applicant to analyze the reasons 
why elementary school children are not 
reading at the appropriate grade levels: 

(2) The application must provide 
demographic information on children in 
the schooKs) to be served by the project, 
including information on the socio-eco¬ 
nomic, racial, ethnic, language and cul¬ 
tural composition of the schooKs); and 

(3) The application must: 




(i) Provide information on existing 
reading programs and activities in the 
project schooKs), including information 
on the resources and methods used to 
teach reading or reading-related activ¬ 
ities to children and the extent of effec¬ 
tiveness of those resources and methods; 
and 

(ii) Explain how the proposed project 
will improve or ? expand upon the exist¬ 
ing reading activities and programs. In¬ 
cluding a description of innovative meth¬ 
ods, systems, materials, or other elements 
which will be used in the project to over¬ 
come reading deficiencies; 

(20 U.S.C. 1921(a). (b). (c)(1)) 


(c) Program requirements. The Com¬ 
missioner will award a grant under this 
subpart only upon an application sub¬ 
mitted to the Commissioner which meets 
the requirements in paragraphs (a) and 
(b) of this section, as applicable, and 
which sets forth a reading program 
which includes the following elements, as 
applicable: 

(1) All applications. AU applications 
under this subpart must: 

(i) (A) Document that there has been 
participation in the planning and de¬ 
velopment of the program described in 
the application by (1) parents of chil¬ 
dren to be served by the program. (2) the 
policymaking board of the applicant, and 

(3) leaders of the cultural and educa¬ 
tional resources of the area to be served, 
including representatives of such organi¬ 
zations as institutions of higher educa¬ 
tion, non-profit private schools, public 
and private non-profit agencies such as 
libraries, museums, educational radio 
and television organizations, and other 
cultural and educational resource agen¬ 
cies of the community, subject to the pos¬ 
sibility that. If the applicant believes it 
to be impracticable for reasons such as 
the small size of the project for the proj¬ 
ect to meet the requirement under this 
subdivision (3). the application must 
document to the Commissioner’s satis¬ 
faction the reasons why the requirement 
is impracticable, and the Commissioner 
may then waive the requirement: 

(B) Include a description of proce¬ 
dures which have been used to provide 
the public at large In the area or areas 
proposed to be served by the project with 
an opportunity to have input in the plan¬ 
ning of the program described in the 
application (such as through public no¬ 
tice and hearings); and 

(C) Provide for the continuing par* 
ticipation of groups and representatives 
described under paragraph (c) (1) (D (A) 
of this section in the development ana 
Implementation of the program described 


in the application: . . h 

(ii) Set forth a reading program wwen 
provides for: , 

(A) Diagnostic testing designed w 
identify children with reading deflcie - 
cies, including the identification of co - 
dltions which, without appropriate other 
treatment, can be expected to 
prevent children from learning to re* 

(B) Planning and establishing com 
prehenslve reading programs in pr J 
schools; 
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(C) Preservice training programs for 
project teaching personnel, including 
teacher aides and other ancillary edu¬ 
cational personnel, within the project 
schools, and inservice training and de¬ 
velopment programs, where feasible, de¬ 
signed to enable these personnel to im¬ 
prove their ability to teach students to 
read, subject to the possibility that, if 
the applicant believes it to be impractica¬ 
ble for reasons such as the small size of 
the project for the project to meet this 
requirement, the application must docu¬ 
ment to the Commissioner’s satisfaction 
the reasons why the requirement is im¬ 
practicable, and the Commissioner may 
then waive the requirement; 

(D) Participation of the school faculty, 
the policy-making board of the appli¬ 
cant, members of the school administra¬ 
tion, parents, and students in reading- 
related activities which stimulate an in¬ 
terest in reading and are conducive to 
the improvement of reading skills; 

(E) With respect to tests of reading 
achievement administered pursuant to 
paragraph (c)(2) (i) (B) of this section: 

</) Publication of test results on read- 
tog achievement by grade level and, 
where appropriate, by school, without 
identification of individual children; 
and 

(2) The availabllityj)f test results on 
reading achievement dn an individual 
basis to parents and guardians of any 
child tested; _ 

(P) Use of bilingual education meth¬ 
ods and techniques consistent with the 
number of elementary school age chil¬ 
dren (or of preelementary school age 
children with respect to preelementary 
school projects under 8 162.11(b) ( 1 ) <ii>) 
in the area served by a reading program 
who are of limited English-speaking 
ability; and 

(G) Dissemination of information on 
the results of the program and of the 
means used to achieve the results to 
State educational agencies, local edu¬ 
cational agencies, other educational 
agencies and institutions, and the 
Commissioner; 

(2) Elementary school projects, (i) 
Applications under this subpart for 
elementary school programs under 
5 162 . 11 (b) ( 1 ) (i) must set forth a read- 
“8 program which, in addition to meet¬ 
ing the requirements in paragraph (c) 
'D of this section, provides: 

(A) Reading instruction focused upon 
elementary school children whose read¬ 
ing achievement is less than that nor¬ 
mally expected for children of compara¬ 
ble ages or in comparable grades of 
“°° 1 . but also instruction which pro¬ 
vides for every child In classes involved 
m the project; 

<B) Periodic testing for elementary 
school cnlldren on a sufficiently frequent 
basis to measure accurately reading 
achievement; 

K ft ( ?V I5articipa ^ on on an equitable 
by children enrolled in non-profit 
private elementary schools in the area 
w ne served (after consultation with the 
appropriate private school officials) to 
consistent with the number of 
*ucn children whose educational needs 
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are of the kind the program is intended 
to meet. 

(ii) Applications must also: (A) Indi¬ 
cate the number of children enrolled in 
nonpublic schools who are expected to 
participate in each program and the 
manner of their expected participation; 
and 

(B) Document that there has been 
participation in the planning and de¬ 
velopment of the program described in 
the application by officials representing 
non-profit private elementary schools in 
the area to be served with children whose 
educational needs are of the kind which 
the program is intended to meet, and 
document the kind of continuing par¬ 
ticipation by those officials there will be 
in the development and implementation 
of the program; 

<3) Preelementary school projects. 
Applications for preelementary school 
programs under 5 162.11(b) ( 1 ) (ii) must 
set forth a reading program which, in 
addition to meeting the requirements in 
paragraph (cHl) of this section, 
provides: 

(i) A test of reading proficiency at the 
conclusion, minimally, of the first-grade 
programs into which the preelemenatry 
school program is Integrated for chil¬ 
dren who had previously participated in 
the preelementary school program; 

(ii) Assessment, evaluation, and col¬ 
lection of information on Individual 
children by teachers during each year of 
the preelementary program to be made 
available for teachers in the subsequent 
year, in order that continuity for the 
individual child be maintained; and 

(iii) Whenever appropriate coordina¬ 
tion with the reading programs of the ed¬ 
ucational agencies or institutions where 
the preelementary school children win be 
next in attendance, including any neces¬ 
sary arrangements by the applicant with 
those educational agencies or institutions 
for meeting the requirements relating to 
testing described in paragraph (c) ( 3 ) (i) 
of this section; and 

(d) Other information. Applications 
may include other appropriate informa¬ 
tion to respond to criteria in § 162.14. 
(20 U.S.C. 1021(b)) 

§ 162.13 Review of applications by State 
educational agencies and State ad¬ 
visory councils. 

(a) The Commissioner will not ap¬ 
prove an application submitted under 
this subpart unless the State educational 
agency has: 

( 1 ) (i) Established and appointed an 
advisory council on reading broadly rep¬ 
resentative of the educational resources 
and of the general population of the 
State, including but not limited to per¬ 
sons representative of: 

(A) Public and private non-profit ele¬ 
mentary and secondary schools; 

(B) Institutions of higher education; 

(C) Parents of elementary and second¬ 
ary school children; and 

(D) Areas of .professional competence 
relating to instruction in reading; and 

(li> Authorized and provided the op¬ 
portunity to the advisory council to re¬ 
ceive and designate priorities among ap¬ 
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plications for grants under this subpart 
in that State; and 

(2) Firstapproved the application; 

(20 U.S.C. J921 (d), (e)(1), S. Rep. No. 1026, 
93d Cong. 2d Sess. 198 (1974)) 

(b) Applicants other than the State 
educational agency must provide a copy 
of their application to the State educa¬ 
tional agency of the State in which they 
are located 15 days prior to the appli¬ 
cant’s submission of the application to 
the Commissioner; 

(c) The Commissioner may establish 
a cut-off date for approval of applica¬ 
tions by the State educational agency. 
If the Commissioner establishes such a 
date, failure by the State educational 
agency to indicate its approval to the 
Commissioner within the period specified 
shall be deemed a disapproval of the ap¬ 
plication by the State educational 
agency, and the application will not be 
considered for funding by the Commis¬ 
sioner; 

(d) (1) The State educational agency 
must inform the Commissioner, in writ¬ 
ing, in accordance with any cut-off date 
established by the Commissioner under 
paragraph <c) of this section, of those 
applications within Its State which it 
approves for funding under this subpart; 

(20 UJS.c. 1921(e)(1)) 

<2) The State educational agency must 
include in its written submission to the 
Commissioner: 

(1) Documentation that it has estab¬ 
lished and appointed an advisory council 
in accordance with paragraph (a) ( 1 ) of 
this section, including information on 
the membership of the council, and that 
the council has been provided with an 
opportunity to receive and designate 
priorities among applications for grants 
under this subpart in that State (includ¬ 
ing applications by the State educational 
agency); 

<ii) Information on any priorities des¬ 
ignated by the advisory council among 
applications for grants under this sub- 
part in that State; and 

(e) While there is no mandated limita¬ 
tion on the number of applications which 
may be approved by the State educa¬ 
tional agency, State educational agencies 
are strongly urged to approve no more 
than ten applications and to forward to 
the Commissioner the rankings and 
copies of any written reviews of the ap¬ 
plications. 

(20U.S.C. 1921 (d), (e)(2)) 

§ 162.14 Evaluation criteria. 

Applications for grants under this 
part which meet all of the application 
requirements in 5 162.12 and which are 
approved by the appropriate State edu¬ 
cational agency will be evaluated by the 
Commissioner on the basis of the follow¬ 
ing criteria, weighted according to the 
indicated points, totaling 195 points for 
elementary projects and 230 points for 
preelementary projects, and the pro¬ 
visions of S 162.15 concerning equitable 
distribution of funds and State maxi- 
mums: 

(a) General criteria. (1) The need for 
the proposed activity in the area to be 4 
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served by the applicant, particularly as 
It relates to the percentage or numbers 
of children with reading deficiencies in 
school(s) to be served by the project 
(10 points); 

(2) Whether the program to be as¬ 
sisted responds to the reading needs it 
identifies and holds substantial promise 
of overcoming the reading deficiencies 
of children in the project schools (10 
points): 

(3) The adequacy of qualifications 
and experience of personnel designated 
to carry out the proposed project (10 
points); 

(4) The adequacy of facilities and 
other resources to carry out the project 
and. In particular, the use staff will 
make of those facilities in the project 
(5 points); 

(5) Reasonableness of estimated cost 
in relation to anticipated results (5 
points); 

(6) Whether the proposed methods, 
systems, materials, or approaches of the 
program are sufficiently exemplary to be 
utilized in other projects or programs 
for similar educational purposes (5 
points): 

(7) Sufficiency of size, scope, and dura¬ 
tion of the project so as to secure produc¬ 
tive results (5 points); 

(8) Soundness of the proposed plan 
of operation, including consideration of 
the extent to which (15 points): 

(i) The objectives of the proposed 
project are sharply defined, clearly 
stated, capable of being attained by the 
proposed procedures, and capable of be¬ 
ing measured; 

(ii) Provision is made for high quality 
evaluation of the effectiveness of the 
project and for determining the extent 
the objectives are accomplished; and 

(ill) Provision is made for disseminat¬ 
ing the results of the project and for 
making the resulting materials, tech¬ 
niques, and other Inputs available to the 
general public and specifically to those 
concerned with the area of education 
with which the project is itself con¬ 
cerned; 

(9) The likelihood that program ac¬ 
tivities to be carried out under the proj¬ 
ect will be sustained and expanded by 
the applicant following the expiration of 
Federal assistance (5 points), as meas¬ 
ured by; 

(1) Evidence of financial and other 
commitment of the applicant, including 
its policymaking board, to the program; 
and 

(ii) The extent the project is designed 
to build the capacity of the applicant to 
plan, expand, and improve effective read¬ 
ing programs on the elementary or pre- 
elementary school level; and 

(10) Extra points will be awarded to 
projects which provide for reaching a 
large number of schools (10 points) 
through: 

(i) Their direct involvement in the 
project as project schools; 

(11) A statement of commitment by the 
applicant and reasonable time-tables to 
implement, after the expiration of Fed¬ 
eral assistance under this subpart, inno¬ 
vative methods, systems, materials, or 


other elements developed in the project 
in aU other schools administered by the 
applicant; and/or 

(iii) Provisions for dissemination of 
information to other agencies, institu¬ 
tions, and schools concerning innovative 
methods, system^, materials, or other ele¬ 
ments developed in the project, includ¬ 
ing documentation of the applicant’s 
access to existing networks of potential 
users; and 

(11) The ranking of the application by 
the State advisory council pursuant to 
§ 162.13 (50 points); 

(20 U.S.C. 1921 (a), (b). (c)) 

(b) Specific programmatic criteria. 
The extent the proposed project is de¬ 
signed to achieve high quality (beyond 
meeting minimum requirements) for the 
following specific program elements re¬ 
quired by 5 162.12(c) to be contained in 
each program funded under tills subpart: 

(1) Diagnostic testing to identify 
school children with reading deficiencies 
(5 points), as measured by factors such 
as whether: 

(1) Tests will assist teachers and ad¬ 
ministrators in making decisions within 
the classroom and school; 

(ii) Tests will diagnose the student’s 
strengths and identify areas to be taught; 

(iii) Tests will be used which are most 
specific and which give recommendations 
for specific treatments in cognitive and 
affective areas; 

(lv) Diagnosis will be an ongoing proc¬ 
ess; and 

(v) Tests are valid and reliable, as 
well as culturally and linguistically fair; 

(2) Planning and establishing compre¬ 
hensive reading programs (10 points), as 
measured by factors such as whether: 

(i) The program focuses on the train¬ 
ing of existing staff and would be carried 
out with existing staff rather than hiring 
additional staff members with Federal 
funds; 

(ii) The project objectives are derived 
from and responsive to the findings of 
the needs assessment and diagnostic test¬ 
ing in the school (s) proposed to be 
served; 

(iii) The reading program is designed 
to focus on children with reading de¬ 
ficiencies, but also provides reading in¬ 
struction for every child in classes in¬ 
volved in the project; 

(iv) Provision is made for individ¬ 
ualized instruction which allows indi¬ 
vidual children to proceed at their own 
pace and in appropriate skill sequences; 

(20 UB.C. 1921) 

(v) Continuity in teaching methods 
from grade to grade is attempted within 
each project school, while at the same 
time there is flexibility to adjust methods 
and techniques for individual children 
based on the results of diagnostic testing; 

(8. Rep. No. 463, 93d Cong. 2d Sess. 125 
(1974)) 

(vi) Children are not separated away 
from the classroom by ability or lack of 
ability, unless the applicant demon¬ 
strates that separation for a portion of 
the school day for supplementary in¬ 
struction: 


(A) Is essential to the purpose of the 
program; and 

(B) Is essential to the needs of the 
child because the child’s needs cannot 
totally be met in the regular classroom; 
and 

(vii) Attention is given in the pre¬ 
elementary school program and in the 
early primary grades to reading readi¬ 
ness activities. 

(3) Preservice and inservice training 
for teaching personnel (15 points), as 
measured by factor such as whether: 

(i) The training to be provided re¬ 
lates to the assessed needs of teaching 
and ancillary educational personnel and 
children in project school(s); 

(ii) The training will be offered at 
convenient times and locations: 

(iii) Provision is made for classroom 
application of newly learned competen¬ 
cies and for follow up technical assist¬ 
ance to staff members; 

(iv) Provision is made for evaluation 
of the training; and 

(v) Instructional theory and experi¬ 
ences are offered which provide trainees 
with a capacity to: 

(A) Understand the language arts 
process, children’s literature, and read¬ 
ing readiness; 

(B) Use diagnostic techniques to iden¬ 
tify the reading needs of individual chil¬ 
dren and to evaluate student progress 
toward instructional objectives; 

(C) Develop and carry out reading 
programs designed to meet the needs of 
individual children, including activities 
to meet the special reading needs of 
children from diverse cultural and lin¬ 
guistic backgrounds; 

(D) Work constructively and posi¬ 
tively, on a group and individual basis, 
with children, parents, and other educa¬ 
tional personnel; 

(E) Effectively utilize a variety of ap¬ 
proaches to the teaching of reading, 
including sequenced instruction, inte¬ 
gration of reading instruction into other 
subject matter areas, flexible grouping 
of students based on student interest, 
needs, and abilities, and individualized 
instruction; and 

(F) Plan and manage overall reading 
programs, Including aspects such aa 
problem-solving techniques, needs as¬ 
sessment and planning '‘instrument, 
record-keeping, the identification and 
use of program resources, and program 


evaluation; 

(4) Involvement in the project oi 
school faculty, parents, the policy¬ 
making board of the applicant, ana 
leaders of educational and cultural re¬ 
sources of the area to be served 
points) as measured by such factors aa 
whether: J . - 

(1) Two way communication is wa¬ 
tered between the project schools an 
appropriate groups outside the scnoo * 

(ii) Practical involvement of 

and board members in carrying out proj¬ 
ect activities 1s permitted; and 

(iii) The project staff provides evwua- 
tive information to parents and boa 


members; A .. 

(5) Periodic achievement testing 
points), as measured by such factors 
whether: 


(5 

as 
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(i) Testing will be done with the chil¬ 
dren at appropriate times and frequen¬ 
cies; 

di) The project staff delineates before 
the testing what the tests are intended 
to measure, how the test results are go¬ 
ing to be used, and the audiences for 
whom the test results are intended; 

(iii) The same level of the same test is 
used for both pre- and post-testing of 
children; 

Uv) If commercially prepared tests are 
used, project staff will carefully admin¬ 
ister and score the tests according to the 
procedures outlined by test publishers; 

(v) There is a clear rationale why the 
test measures will be criterion-refer¬ 
enced, norm-referenced, or informal; 
and 

(vi) Project staff will scrutinize care¬ 
fully whether the causes for observed 
gains are due to the treatment or other 

factors; 

(6) Appropriate use of bilingual edu¬ 
cation methods and techniques (5 
points) as measured by such factors as 

whether: 

(i) There will be increased use of cul¬ 
turally relevant resources appropriate to 
the children in project school <s) ; 

(ii) Students will be provided a knowl¬ 
edge of the history and culture associ¬ 
ated with their languages; 

(iii) Students will develop listening, 
speaking, reading, writing, and other 
academic skills in two languages; 

(iv) The project will prevent the sep¬ 
aration of children away from the class¬ 
room by language or ethnic background 
in any activity included in the programs, 
unless the applicant demonstrates that 
separation for a portion of the school 
day for specific language/reading activ¬ 
ities is essential to the purpose of the 
program and needs of the child; and 

(v) The project will utilize bilingual 
teaching and administrative staff; 

<7) Collection and assessment of in¬ 
formation on the reading needs of indi¬ 
vidual children to be made available for 
teachers in the subsequent year (5 
points), as measured by such factors as 
whether the assessment is designed to: 

(i) Aim at factual information rather 
than mere opinnion; 

hi) Include information on both cog¬ 
nitive and affective factors related to 
reading; and 

( Ui) Be done with uniform data col¬ 
lection instruments that can be used as 
a part of the school’s total evaluation 

design; 

(20 U.S.C. 1921 (b)) 

Publication of the test results on 
achievement by grade level and, where 
appropriate, by school, without identifi¬ 
cation of achievement of individual chil- 
<5 P°ints), as measured by such 
actors as whether publication and in- 

wayu> tati ° n ° f 4684 resvlta ^ done in a 

(i) Protect the children; 
hi i Be understandable to the people 
wbo receive the results; 
hii) Present pre-test and post-test re- 
-s with adequate explanation of the 

correlations; 


(c) Additional criteria for preelcmen- 
tary school projects. The Commissioner 
will evaluate applications for preelemen¬ 
tary school projects on the basis of the 
criteria set forth in paragraphs (a) and 
<b) of this section, according to the indi¬ 
cated weights, and the following criteria, 
weighted as indicated: 

(1) The extent the project goals are 
commensurate with the appropriate de¬ 
velopmental stages for the children to be 
served (10 points); 

(2) The extent the project assesses the 
needs of preschool children by employing 
reliable and field-tested tools which can 
diagnose, screen, and predict potential 
readiness for reading (10 points); 

(3) The extent qualified teachers use 
multi-teaching strategies and varied ma¬ 
terials and resources in providing reading 
readiness experiences (5 points); 

(4) The extent the project takes into 
account the various modalities for learn¬ 
ing (5 points); and 

(5) The extent provision is made for 
parent education in child management (5 
points). 

(20 US.C. 1921(b)) 

§ 162.15 Equitable geographic distribu¬ 
tion. 

(a) In approving applications under 
this subpart the Commissioner will, to 
the maximum extent feasible, assure an 
equitable distribution of funds through¬ 
out the United States and among urban 
and rural areas. In assuring an equitable 
distribution of funds throughout the 
United States, the Commissioner will 
consider: 

(1) School-age population within a 
State; 

(2) Urban and rural population dis¬ 
tribution; 

(3) Percentage of children with read¬ 
ing deficiencies; 

(4) A widespread geographic distribu¬ 
tion of projects: 

(5) Ethnic/racial and cultural diver¬ 
sity of population'to be served; 

( 6 ) Any other pertinent information; 

(b) Not more than 12*£ percent of the 
funds expended under this subpart in 
any fiscal year may be expended in any 
State in that year. 

(20 U.S.C. 1921(g)) 

§ 162.16 [ Reserved ] 

§ 162.17 Duration of projects* 

(a) Projects may be for up to two 
years’ duration. 

(b) Applications proposing two year 
projects must be accompanied by an ex¬ 
planation of the need for two year sup¬ 
port, an overview of the objectives and 
activities proposed, and budget esti¬ 
mates to attain these objectives in the 
proposed second year. 

(c) If the application demonstrates to 
the Commissioner’s satisfaction that two 
year support is needed to carry out the 
proposed project, the Commissioner may, 
in the initial notification of grant award 
for the project (which shall be for up 
to a twelve month period) indicate an 
intention to assist the project for a 
second year through a continuation 
grant. 


(d) Continuation awards may be made 
to projects described in paragraph (c) 
of this section, subject to the restriction 
in paragraph (a) of this section and to 
the availability of funds. 

(e) Applications for continuance 
awards will be reviewed on a non-com¬ 
petitive basis to determine: 

(1) If the award recipient has complied 
with the award terms and conditions, the 
Act, and any applicable regulation; 

(2) The project’s effectiveness to date, 
or the constructive changes proposed as 
a result of the ongoing evaluation; and 

(3) The extent continuation of Fed¬ 
eral assistance would further a multiplier 
effect through : 

(i) Directly involving additional 
schools and students in the project; 

(ii) Provisions for implementing, after 
the expiration of Federal assistance un¬ 
der this subpart, innovative methods, 
systems, materials, or other elements de¬ 
veloped in the project in all other schools 
administered by the applicant; and/or 

(iii) Provisions for dissemination of in¬ 
formation to other agencies, institutions, 
and schools concerning innovative meth¬ 
ods systems, materials, or other ele¬ 
ments developed in the project. 

(20 U.S.C. 1921) 

§ 162.18 Size of awards; allowable coals. 

(a) It is expected that most awards 
under this subpart will range between 
$15,000 and $125,000 for elementary 
school projects and between $5,000 and 
$25,000 for preelementary school proj¬ 
ects with most of the awards made at the 
lower halves of these ranges, depending 
on the size of the service area, the num¬ 
ber of children to be served, the scope 
and nature of the project, and relative 
local costs. Nothing in this section shall 
be construed to limit the size of any par¬ 
ticular grant award under this subpart; 
and 

(b) Allowable costs under grants 
awarded under this subpart shall be de¬ 
termined in accordance with the cost 
principles provided under Subpart G of 
45 CFR Part 100a, subject to the restric¬ 
tions that: 

(1) A maximum of 10 percent of the 
amount of the grant award may be spent 
for evaluation purposes; and 

(2) A maximum of 10 percent of the 
grant award may be spent for the pur¬ 
chase of inexpensive books for distribu¬ 
tion on a loan basis to elementary and 
preelementary school children. 

(20 U.S.C. 1921, S. Rep. No. 1026, 93d Cong. 
2d Sess. 198 (1974)) 

§ 162.19—162.24 [Reserved] 

Subpart C—State Reading Improvement 
Programs 

§ 162.25 Scope and purpose- 

(a) This subpart governs grants to 
State educational agencies under part B 
of title VII of Pub. L. 93-380; 

(20 U.S.C. 1941 and 1944(b)) 

(b) Grants under this subpart shall be 
made in accordance with the provisions 
of part B of title VII of Pub. L. 93-380 
(set forth in Appendix A of this part) 
and shall be subject to the General Pro- 
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visions Regulations contained in 45 CFR 
Parts 100,100b; and 

(c) Grants under this subpart are to 
provide assistance to State educational 
agencies to enable them to: 

(1) Provide financial assistance for 
projects designed to reach the objectives 
of this part, as set out in 3 162.1; 

(2) Develop comprehensive programs 
to improve reading proficiency and in¬ 
struction in reading in the elementary 
schools of the State; 

(3 Provide State leadership in plan¬ 
ning. improving, executing and evalu¬ 
ating reading programs in elementary 
schools; and 

(4) Arrange for and assist in the train¬ 
ing of special reading personnel and 
specialists (including reading parapro- 
fessionals) needed in programs assisted 
under this part. 

(20 U.S.C. 1941) 

§ 162.26 Allotment#; reallotment*. 

(a) Section 713(b) of Pub. L. 93-380 

authorizes the Commissioner to reallot 
sums allotted to a State under section 
713(a) which the Commissioner deter¬ 
mines will not be required by the allottee 
for that year. The reallotment to other 
States is in proportion to the amounts 
originally allotted, but with the propor¬ 
tionate amount for any of the other 
States being reduced to the extent it 
exceeds the sum the Commissioner esti¬ 
mates the local educational agencies of 
that State need and will be able to use 
for that year; and # 

(b) In order to provide a basis for re- 
allotment of sums by the Commissioner 
pursuant to this section, each State edu¬ 
cational agency shall, if requested, sub¬ 
mit to the Commissioner, by a date or 
dates the Commissioner may specify, a 
statement or statements showing the an¬ 
ticipated need for the funds previously 
allotted during the period for which the 
funds are available, or any amount 
needed to be added by reallotment Fur¬ 
ther information the Commissioner may 
request for the purpose of making real¬ 
lotments shall be reflected in these state¬ 
ments. 

(20 UJS.C. 1943) 

§ 162.27 Standard of excellence. 

(a) Section 714(a) of Pub. L. 93-380 
provides that any State which desires to 
receive grants under part B of title VII 
of Pub. L. 93-380 must through its State 
educational agency, enter into an agree¬ 
ment with the Commissioner which, 
among other things, provides for the es¬ 
tablishment of a State advisory council 
on reading to advise the State educa¬ 
tional agency on the formulation of a 
standard of excellence for reading pro¬ 
grams in the elementary schools; 

(b) The standard of excellence 
adopted by the State educational agency 
with the advice of the State advisory 
council under paragraph (a) of this sec¬ 
tion shall include, but need not be limited 
to, those statements of conditions that 
address or characterize a quality reading 
program in elementary schools; 


(c) States are encouraged to consider 
at least the following factors when con¬ 
structing a standard of excellence: 

(1) Community and school climate; 

(2) Organizing and managing a read¬ 
ing program: 

(3) Staffing a reading program; 

(4) Selecting and utilizing materials; 
and 

(5) Fostering reading interests; and 

(d) The standard of excellence devel¬ 
oped pursuant to this section must be 
designed for use by local educational 
agencies to plan, develop, implement, and 
evaluate their reading programs, and as 
a means for State educational agencies 
to evaluate the elementary reading pro¬ 
grams of local educational agencies 
within their State. 

(20 U.S.C. 1944(a)) 

§ 162.28 [Reserved] 

§ 162.29 Judicial review. 

(a) If any State is dissatisfied with the 
Commissioner's final action with respect 
to entering into an agreement with the 
State under this subpart, the State may, 
within sixty days after notice of the ac¬ 
tion, file a petition for review of that ac¬ 
tion with the United States court of ap¬ 
peals for the circuit in which the State 
is located. A copy of the petition shall 
be immediately transmitted by the clerk 
of the court to the Commissioner. The 
Commissioner shall then file in the court 
the record of the proceedings on which 
the Commissioner’s action was based, as 
provided in section 2112 of title 28, United 
States Code; b 

(b) The findings of fact by the Com¬ 
missioner, if supported by substantial 
evidence, shall be conclusive; but the 
court, for good cause shown, may remand 
the case to the Commissioner to take 
further evidence, and the Commissioner 
may then make new or modified findings 
of fact and may modify the previous ac¬ 
tion, and shall certify to the court the 
record of the further proceedings. New 
or modified findings of fact shall likewise 
be conclusive if supported by substantial 
evidence; and 

(c) The court shall have jurisdiction 
to affirm the action of the Commissioner 
or to set it aside, in whole or in part. The 
judgment of the court shall be subject 
to review by the Supreme Court of the 
United States upon certiorari or certi¬ 
fication as provided in section 1254 of 
tiUe 28, United States Code. 

(20 U.S.C. 1944(d), 827) 

§ 162.30-162.34 [Reserved] 

Subpart D—-Special Emphasis Projects 
§ 162.35 Scope and purpose. 

(a) Scope. The regulations in this part 
govern projects awarded with funds pur¬ 
suant to section 721 of Pub. L. 93-380; 
and 

(b) Purpose. The purpose of the pro¬ 
gram carried out pursuant to this part 
is to support, through contracts with lo¬ 
cal educational agencies, special empha¬ 
sis projects to determine the relative ef¬ 
fectiveness of intensive reading instruc¬ 


tion by reading specialists and reading 
teachers. 

(20 U.S.C. 1961) 

§ 162.36 Definition#. 

As used in this subpart: 

“Intensive reading instruction” means 
instruction in reading that would pro¬ 
vide pupils with a minimum of 20 to 30 
minutes of direct teacher-pupil instruc¬ 
tional interaction each day (either indi¬ 
vidually or in small groups) and 15 to 20 
minutes per day of independent rein¬ 
forcement activities. 

“Project school” means the individual 
school site where the Special Emphasis 
project will be implemented. 

“Reading problem” means reading 
achievement which is less than would 
normally be expected for children of 
comparable ages in comparable grades 
of school. 

“Reading specialist” means an indi¬ 
vidual who has a master’s degree, with a 
major or specialty in reading, from an 
accredited institution of higher educa¬ 
tion and has successfully completed 
three years of teaching experience, which 
included reading instruction. 

“Reading teacher” means an individ¬ 
ual, with a bachelor’s degree, who has 
successfully completed a minimum of 
twelve credit hours, or its equivalent, in 
courses in the teaching of reading at an 
accredited institution of higher educa¬ 
tion, and has successfully completed two 
years of teaching experience, which in¬ 
cluded reading instruction. 

(20 XJS.C. 1961 and 1961 (f)) 

§ 162.37 Eligibility; number of applica¬ 
tion#. 

(a) Local educational agencies are 
eligible to file applications for contract 
awards under this subpart; and 

(b) An applicant may submit only one 
application in a given fiscal year for an 
award pursuant to this subpart. 

(20 U.S.C. 1961) 

§ 162.38 Nature of project#. 

(a) Projects supported under this sub¬ 
part must be designed to carry out: 

(1) The teaching of reading by read¬ 
ing specialists or reading teachers to all 
children in the first and second grades 
of an elementary school and to those 
children in grades three through six who 

. have reading problems: and 

(2) An intensive vacation reading pro¬ 
gram for elementary school children 
found to be reading below the appropri¬ 
ate grade level or who are experiencing 
problems in learning to read; 

(b) Projects funded under this sub- 
part must be designed to permit an eval¬ 
uation by the Commissioner or by a con¬ 
tractor selected by the Commissioner o 
the effectiveness of intensive histruc- 
tion by reading specialists and readli g 
teachers * 

(1) This evaluation will require the 
establishment or maintenance of a con¬ 
trol school and may include a reason a « 
number of interviews, questionnaires. 
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achievements tests, and other evaluation 
Instruments administered to administra¬ 
tors, principals, teachers and students, 
project staff, and community members at 
reasonable times and places; and 

(2) The evaluation may require the 
applicant to provide reasonable assist¬ 
ance in the organization and adminis¬ 
tration of the evaluation, including rec¬ 
ord keeping. 

(20 U.S.C. 1961(a)) 

g 162.39 Review anil certification by 
State educational agencies. 

(a) Review of applications. (1) The 
Commissioner will not approve an ap¬ 
plication submitted by a local educa¬ 
tional agency under this subpart unless 
the State educational agency of the State 
in which the local educational agency is 
located has first approved it; 

(2) Applicants must provide a copy of 
their application to the appropriate State 
educational agency concurrently with 
the submission of the application to the 
Commissioner; 

(3) The Commissioner may establish a 
cut-off date for approval of applications 
by the State eductional agency. If the 
Commissioner establishes such a date, 
failure by the State educational agency 
to indicate its approval to the Commis¬ 
sioner within the period specified shall 
be deemed a disapproval by the State 
educational agency of the application, 
which thereafter will not be considered 
for funding by the Commissioner; and 

(4) The State educational agency must 
inform the Commissioner in writing, in 
accordance with any cut-off date estab¬ 
lished by the Commissioner under par¬ 
agraph (a) (3) of this section, of those 
applications within its State which it ap¬ 
proves for funding under this subpart. 

(20 U.S.C. 1961(C)) 


<b) Certification of reading specialists 
and teachers. ( 1 ) The Commissioner will 
not approve any application unless it 
provides assurances that the State edu¬ 
cational agency has certified that indi¬ 
viduals employed as reading specialists 
and reading teachers meet the require¬ 
ments set out in the definitions in 
1 162.36. except as provided in paragraph 
(b)(3) of this section; 

(2) A reading teacher may be used in 
lieu of a reading specialist in projects 
under this subpart; 

<D If the Commissioner finds that the 
local educational agency applicant is un¬ 
able to secure individuals who meet the 
requirements of a reading specialist; and 

(ID If the reading teacher is enrolled 
or will enroll in a program to become a 
reading specialist; 

( 3) a regular elementary teacher may 

in lleu ot a reading teacher in 
projects funded under this subpart: 
w 1 " Commissioner finds that the 
wcw educational agency applicant is un- 
me to secure individuals who meet the 
^rements of the reading teacher; and 
k . if ^BUlar elementary teacher 
m oiled or will enroll In a program to 
Become a reading teacher. 

1961(b)(2) and <*)) 


§ 162.40 Application requirements. 

(a) With respect to activities to deter¬ 
mine the relative effectiveness of inten¬ 
sive reading instruction to be carried 
out in the project, an application sub¬ 
mitted under this subpart must set forth: 

(1) Documentation that each of the 
provisions in § 162.38 will be satisfied by 
the project; 

(2) Documentation that the project 
school has an enrollment which includes 
a substantial number of students who 
have a serious deficiency in reading 
achievement. For the purposes of this 
paragraph, “substantial number” means 
that 50 percent of the students in grades 
three through six are reading one or 
more years below grade level; 

(3) A commitment by the applicant to 
cooperate with the Commissioner and 
with any contractor selected by the Com¬ 
missioner in an evaluation to determine 
the effectiveness of intensive instruction 
by reading specialists and reading teach¬ 
ers in the project assisted under this sub¬ 
part; 

(4) The name of the project school 
and the name of the control school, and 
a commitment that these schools will re¬ 
main the participating schools for the 
duration of the project; 

(5) Documentation that: 

(i) The project and control schools 
will be comparable (matched) as to: 

(A) Instructional approaches; 

(B) Curriculum materials; and 

(C) Size of enrollment; and 

(ii) The control school will not have 
reading specialists or reading teachers 
responsible for reading Instruction; 

( 6 ) Documentation that the project 
and control schools have comparable stu¬ 
dent bodies regarding: 

(i) Socio-economic status; 

<ii) Ethnicity; and 

(iii) Scores on standardized tests; 

(7) A management plan that includes 
a process evaluation to measure the ex¬ 
tent the project is meeting stated ob¬ 
jectives; and 

( 8 ) A description of a reading special¬ 
ists* format plan which Includes a de¬ 
scription of the Instructional strategies, 
staffing plans (including the pupil- 
teacher ratio), instructional intensity 
pattern, ana grouping patterns; 

(b) The Commlsisoner will award a 
contract under this subpart only upon an 
application which meets the require¬ 
ments in paragraph (a) of this section, 
and which: 

( 1 ) <i) Documents that there has been 
participation in the planning and devel¬ 
opment of the program described in the 
application by (A) parents of children to 
be served by the program, (B) the policy¬ 
making board of the applicant, (C) and 
leaders of the cultural and educational 
resources of the area to be served, Includ¬ 
ing representatives of such organizations 
as institutions of higher education, non¬ 
profit private schools, public and private 
non-profit agencies such as libraries, 
museums, educational radio and televi¬ 
sion organizations, and other cultural 


and educational resources of the com¬ 
munity, subject tu the possibility that, if 
the applicant believes it to be impractica¬ 
ble for reasons such as the small size of 
the project for the project to meet the 
requirement under this subdivision, (C), 
the application must document to the 
Commissioner’s satisfaction the reasons 
why the requirement is impracticable, 
and the Commissioner may then waive 
the requirement; 

(ii) Includes a description of proce¬ 
dures used to provide the public at larte 
in the area or areas proposed to be served 
by the project with an opportunity to 
Lave input in the planning of the pro¬ 
gram described in the application (such 
as through public notice and hearings); 
and 

(iii) Provides for the continuing par¬ 
ticipation of groups and representatives 
described under pargraph (b)( 1 ) (i) of 
this section in the development and im¬ 
plementation of the program described 
in the application; and 

(2) Sets forth a reading program which 
provides: 

(i) Plans for facilitating the re-entry 
and integration of students into the reg¬ 
ular classroom program; 

(ii) (A) A vacation reading program of 
at leat four weeks including information 
about student selection procedures, dura¬ 
tion, curriculum, and staffing; and 

(B) A commitment that participation 
in the vacation program will be limited 
to children enrolled in the project school; 

(iii) Diagnostic testing designed to 
identify children with reading deficien¬ 
cies, including the identification of con¬ 
ditions which, without appropriate other 
treatment, can be expected to impede or 
prevent children from learning to read: 

(iv) Planning and establishing com¬ 
prehensive reading programs in project 
schools; 

(v) Preservice and inservice training 
programs for project teaching personnel, 
including teacher aides and other ancil¬ 
lary educational personnel designed to 
enable these personnel to improve their 
ability to teach students to read, subject 
to the possibility that, If the applicant 
believes it to be impracticable for rea¬ 
sons such as the small size of the project 
for the project to meet this requirement, 
the application must document to the 
Commissioner’s satisfaction the reasons 
why the requirement is impracticable, 
and the Commissioner may then waive 
the requirement; 

(vi) Participation of the school facul¬ 
ty, the policy-making board of the appli¬ 
cant, members of the school administra¬ 
tion, parents, and students in reading- 
related activities which stimulate an in¬ 
terest in reading and are conducive to 
the improvement of reading skills; 

(vii) Sufficient periodic testing of ele¬ 
mentary school children to accurately 
measure reading achievement; and 

(A) Publication of test results on read¬ 
ing achievement by grade level and, 
where appropriate, by school, without 
identification of individual children; and 
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(B) The availability of test results on 
an individual basis to parents or guard¬ 
ians of any child tested; 

(viii) Use of bilingual education meth¬ 
ods and techniques consistent with the 
number of elementary school age chil¬ 
dren in the area served by a reading pro¬ 
gram who are of limited English-speak¬ 
ing ability; 

(ix> Participation on an equitable basis 
by children enrolled in non-profit pri¬ 
vate elementary schools in the area to be 
served (after consultation with the ap¬ 
propriate private school officials) to an 
extent consistent with the number of 
such children whose educational needs 
are of the kind the program is intended 
to meet. The application must: 

(A) Indicate the number of children 
enrolled in nonpublic schools who are 
expected to participate in each program 
and the manner of their expected 
participation; 

(B) Document that there has been 
participation in the planning and de¬ 
velopment of the program described in 
the application by officials representing 
non-profit private elementary schools in 
the area to be served with children whose 
educational needs are of the kind which 
the program is intended to meet and 
provide for the continuing participation 
of these officials in developing and im¬ 
plementing the program: and 

(x) Other information. Applications 
may include other information appro¬ 
priate to respond to the criteria in 
$ 162.41. ' >1 

(20TJS.C. 1921) 

§ 162.41 Evaluation criteria. 

In reviewing applications under this 
subpart, the Commissioner will seek to 
identify a small number of high quality 
projects and will apply the following 
criteria and point system totaling 175 
points: 

(a) The soundness of the proposed 
plan of operation, including considera¬ 
tion of the extent to which: 

(1) The objectives of the project are 
sharply defined, clearly stated, and capa¬ 
ble of being attained by the proposed 
program and capable of being measured 
and evaluated (20 points); and 

<2) Provision is made for inservice 
training appropriate to the needs of the 
project (10 points); 

(b) The overall quality of the In¬ 
structional design including: 

(1) The extent the project plans 
promise an effective instructional cli¬ 
mate (15 points); 

(2) The quality and comprehensive¬ 
ness of plans for improving the whole 
school reading program (15 points); 

(3) The extent plans for the summer 
school are integrated with the overall 
school reading program (10 points); 

(4) The adequacy of the diagnostic 
program to identify students with read¬ 
ing problems and needs (10 points); and 

(5) The extent the project will utilize 
recent research findings and provide for 
the adoption of innovative products and 
practices (15 points); 

(c) Provision is made for the sole use 
of reading specialists or reading teach¬ 


ers, rather than regular classroom 
teachers, under the conditions set out in 
5 162.39(b) (50points); 

(d) The qualifications of the project 
director (15 points); 

(e) The reasonableness of cost in re¬ 
lation to anticipated results (10 points); 

(f) The quality of the proposed man¬ 
agement design that includes process 
evaluation, schedules, and resource utili¬ 
zation plans (10 points); and 

(g) Evaluation criteria set forth in 
§ 100a.26(b) of this chapter will not ap¬ 
ply to applications submitted under this 
subpart. 

(20 U.S.C. 1921) 

§ 162.42 District-wide project award. 

(a) Subject to the availability of funds 
for a district-wide project, the Commis¬ 
sioner will consider awarding one or 
more district-wide projects which would 
be conducted in all schools within a local 
educational agency; 

(b) Any award pursuant to this sec¬ 
tion will be subject to all other provisions 
of this subpart on the same basis as other 
projects funded under this subpart; 

(c) In addition to the criteria set out 
in $ 162.41, priority will be given to ap¬ 
plications: 

(1) Where the local educational 
agency: 

(1) Gives credit for any course to be 
developed for reading teachers or read¬ 
ing specialists under section 722 of the 
Act: and 

(ii) Encourages participation by the 
teachers of the agency in the training; 

(2) Where the local public educational 
television station: 

(i) Will present or distribute, in the 
event supplementary noncommercial 
telecommunication is utilized, any course 
to be developed under section 722 of the 
Act at a convenient time for viewing by 
elementary school teachers; and 

(ii) If possible, at a convenient time 
for these teachers to take the course as a 
group at the elementary school where 
they teach; and 

(3) Where the local educational 
agency makes arrangements with the ap¬ 
propriate officials of institutions of higher 
education to obtain academic credit for 
their elementary school teachers for the 
completion of a course described in para¬ 
graph (c) (2) of this section. 

(20 U.S.C. 1961(d)) 

§ 162.43 [Reserved] 

§ 162.*44 Duration of projects. 

(a) Projects may be for up to three 
years’ duration; 

(b) Applications proposing multi-year 
projects must be accompanied by an ex¬ 
planation of the need and usefulness for 
evaluation purposes for multi-year sup¬ 
port, an overview of the objectives and 
activities proposed, and budget estimates 
to attain these objectives in any proposed 
subsequent year; 

(c) If the application demonstrates to 
the Commissioner's satisfaction that 
multi-year support is needed to cany out 
the proposed project, the Commissioner 
may, in the initial contract award for 


the project, indicate an intention to as¬ 
sist the project on an appropriate multi¬ 
year basis through continuation con¬ 
tracts; 

(d) Continuation awards may be made 
to projects described in paragraph (c) 
of this section, subject to the restriction 
in paragraph (a) of this section and to 
the availability of funds: and 

(e) Applications for continuation 
awards wifi be reviewed on a non-com¬ 
petitive basis to determine: 

(1) If the contractor has complied 
with the contract terms and conditions, 
the Act, and applicable regulations; and 

(2) The project’s effectiveness to date, 
or the constructive changes proposed as 
the result of the ongoing evaluation. 

(20 U.S.C. 1961) 

§ 162.45 Size of award*; allowable cost*. 

(a) The size of individual contract 
awards under this subpart will depend 
upon the number of children and edu¬ 
cational personnel to be served by the 
proposed project. It is expected that con¬ 
tract awards will generally range be¬ 
tween $100,000 and $200,000. Nothing in 
this section shall be construed as a limit 
on the amount of individual contract 
awards; and 

(b) Allowable costs under contracts 
awarded under this subpart shall be de¬ 
termined in accordance with the cost 
principles provided under Subpart G of 
45 CFR Part 100a, subject to the restric¬ 
tion that a maximum of five percent 
of funds may be spent on equipment. 

(20 U.S.C. 1961) 

§ 162.46-162.49 [Reserved] 

Subpart E—Reading Academy Program 
§ 162.50 Scope and purpose. 

(a) Tills subpart governs applications 

for grants from State and local educa¬ 
tional agencies, institutions of higher 
education, and community and other 
non-profit organizations to support ex¬ 
emplary reading assistance and instruc¬ 
tion for functionally illiterate in-school 
as well as out-of-school youths and adults 
who do not otherwise receive such read¬ 
ing assistance and instruction under sec¬ 
tion 723 of Pub. L. 93-380, as amended; 
and . ... 

(b) (1) Grants under this subpart will 
support the development and installation 
of these activities In facilities to be known 
as reading academies. 

(2) Activities funded under this sub- 

Must not duplicate or supplant 
reading programs available in public or 
private elementary or secondary schools, 
postsecondary school institutions, or 
other agencies or institutions in the geo¬ 
graphic area to be served; 

(ii) Must be designed for both yontns 
and adults who elect to participate in 
project activities on a voluntary basis, 

(iii) May serve in-school youths a® 
adults only if reading assistance ana in¬ 
struction are not already available w 
them; and 

(iv) May not be designed primarily 
serve in-school youths and adults. 

(20 U.S.C. 1963) 
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§ 162.51 Definitions. 

As used in this subpart: 

“Adult" means an individual 18 years 
of age or older. 

“Functional illiteracy" means the ab¬ 
sence of reading skills-necessary to en¬ 
able individuals to function effectively in 

society. 

“Participant" means an individual en¬ 
rolled in an academy program for the 
purpose of receiving reading instruction. 

“Service area" means the geographic 
area to be served by a project funded 
pursuant to this subpart. 

“Youth" means an individual 16 or 17 
years old. 

(20 U S.C. 1963) 

§ 162.52 Application requirements. 

*a> Witb respect to reading assistance 
and instruction activities proposed to be 
carried out in the project, an applica¬ 
tion submitted under this subpart must 
set forth: 

(1) Specific and measurable project 
objectives which will contribute to the 
elimination of functional illiterarcy of 
adults and youths within the service 

area; 

(2) A proposed time frame for accom¬ 
plishing each of the objectives; 

(3) An explanation of proposed proce¬ 
dures and strategies for accomplishing 

each objective: 

(4) An evaluation component provid¬ 
ing for the collection, verification, and 
analysis of data to measure the extent 
each objective is accomplished by the 
project, s.nd including pre- and post-use 
of appropriate standardized reading 
achievement tests which indicate read¬ 
ing grade level and. insofar as possible, 
relate to the cultural and linguistic vari¬ 
ables of the target population; and 

(5> Information satisfying the Com¬ 
missioner that the provisions in § 162.50 
will be met. 

(b> An applicant for assistance pur¬ 
suant to this subpart must provide evi¬ 
dence of demonstrated experience and/ 
or capability in providing reading in- 
stmetion to youths and adults; and 

<c> The Commissioner will approve an 
application submitted under this subpart 
only upon his determination that the 
requirements in paragraphs (a) and (b) 
of this section are satisfied and that the 
application: 

<1) Describes project components in¬ 
volving the use of methodologies, sys¬ 
tems, materials, or programs which show 
Promise of overcoming the reading defi¬ 
ciencies of adults and youths in need of 
reading instruction and of making the 
Project worthy of replication in other 
communities; 

f 2) Defines the geographic area to be 
served (“service area"), such as a city, 
J2^y» regional area, or a smaller area 
witn»n these units, and provides demo¬ 
graphic and educational data supporting 
* *or a functional literacy pro¬ 

gram m the service area; 

(3) Describes a system which the ap- 
P leant either has in place or will develop 
,cle ntiflcatIon and recruitment, as 
p rticipants in the project, of youths and 


adults in need of reading instruction; 

(4) Describes and provides for the im¬ 
plementation of a staffing plan that 
would: 

(i) Provide one-to-one, individualized 
Instruction or small group instruction to 
participants; and 

(ii) Establish reading academies that 
would offer instruction at locations and 
times convenient to eligible participants; 
for example, through decentralized fa¬ 
cilities or satellite academies; 

(5) Provides for utilization of mate¬ 
rials suitable for youths and adults re¬ 
lated to their expressed needs and 
interests; e.g., employment tasks, con¬ 
sumer information, health and welfare 
services, and current events; 

(6) Describes a strategy to involve 
community education (including adult 
education) and service organizations in 
the elimination of illiteracy in the serv¬ 
ice area; 

(7) Describes job position qualifica¬ 
tions for the project director and other 
staff which include experience in admin¬ 
istration and knowledge of adult educa¬ 
tion in non-school settings, literacy edu¬ 
cation, teacher or tutor training, recruit¬ 
ment of volunteers, and community 
resources; 

(8) Describes administrative arrange¬ 
ments whereby the project director as¬ 
sumes responsibility for all project 
activities; and 

(9) "Provides for the establishment of a 
unit task force which will play an active 
role in planning and implementing the 
project and which will include repre¬ 
sentatives from the applicant agency, 
youths and adults from the potential tar¬ 
get population to be served, and, when¬ 
ever possible and appropriate, represen¬ 
tatives from community groups, other 
Federal or State programs, and business 
and industry. 

(20 U.S.C. 1963) 

§ 162.53 Evaluation criteria. 

In evaluating project proposals under 
this subpart, the Commissioner will seek 
to identify a small number of exemplary 
projects and will evaluate proposals in 
accordance with the following criteria 
and point system totaling 200 points: 

(a) The criteria set forth in § 100.&26 

(b) of this chapter (the Office of Educa¬ 
tion General Provisions Regulations) (10 
points); 

(b) The extent the project is designed 
to achieve high quality (beyond meeting 
minimum requirements) with respect to 
each of the requirements set forth in 
§ 162.52 (total of 110 points), weighted 
as follows: 

(1) The quality of the project objec¬ 

tives described pursuant to 5 162.52(a) 
(1) (25 points): ' 

(2) The time frame for accomplish¬ 
ing each objective, as provided in § 162.- 
52(a) (2) (5 points); 

(3) Procedures and strategies for ac¬ 
complishing these objectives as provided 
in § 162.52(a) (3) (5 points); 

(4) The evaluation component de¬ 
scribed pursuant to § 162.52(a) (4) (10 
points); 

(5) The experience and capability of 
the applicant in providing reading in¬ 


struction to youths and adults, as pro¬ 
vided in § 162.52(b) (5 points); and 

(6) Each of the subparagraphs under 
paragraph (c) of § 162.52 will be 
weighted 5 points, except that paragraph 

(c) (2) of § 162.52 will be assigned 15 
points and § 162.52(c) (4) will be assigned 
10 points; 

(c) The relationship of projected costs 
to both the numbers of functionally 
illiterate youths and adults to receive 
reading assistance and instruction and 
to the quality and intensity of the in¬ 
struction to be offered (for example, one 
low-cost approach that might be con¬ 
sidered could be the utilization of volun¬ 
teers as tutors) (10 points); and 

(d) The extent to which: 

(1) Appropriate procedures will be 
used for measuring the achievement of 
the participants (10 points); 

(2) The applicant plans to develop 
materials and provide assistance de¬ 
signed to meet the individual needs of 
participants (5 points); 

(3) The applicant will provide periodic 
inservice training for tutors, supervisory 
staff, and organlztaions interested in 
establishing similar literacy programs 
(10 points); 

(4) The applicant w T ill carry out the 
project in cooperation with other local 
programs concerned with adult edu¬ 
cation and, w r here appropriate, will uti¬ 
lize volunteers from such programs as 
VISTA, the Retired Senior Citizens Pro¬ 
gram, college work-study programs, and 
community service organizations (10 
points'; 

(5) The applicant will establish w ork¬ 
ing relationships with programs such as 
manpower programs under the Compre¬ 
hensive Employment and Training Act 
of 1973 as part of its recruitment strategy 
(5 points); 

(6) The applicant plans to provide ap¬ 
propriate supportive services to tutors or 
other instructional personnel in any de¬ 
centralized, satellite, or branch acade¬ 
mies (20 points); and 

(7) Where applicable, the applicant 
proposes to utilize materials and ap¬ 
proaches that take into account the 
language and heritage of those partici¬ 
pants of limited or no English-speaking 
ability (10 points). 

(20 U.S.C. 1963) 

§ 162.51 Allowable coftta. 

Allowable costs under grants awarded 
under this subpart shall be determined 
in accordance wdth the cost principles 
provided for under Subpart G of 45 CFR 
Part 100a, subject to the following 
restrictions: 

(a) A maximum of 5 percent of funds 
may be spent on equipment; and 

(b) It is anticipated that grants under 
this subpart will generally range from 
$30,000 to $80,000 per year depending on 
the size of the service area, the number 
of adults and youths proposed to be 
served, the scope and nature of the pro¬ 
posed project, and relative local costs. 
The thrust of the Reading Academy Pro¬ 
gram is to provide good quality, individ¬ 
ualized instruction to large numbers of 
functionally illiterate youths and adults 
at the lowest possible cost. This will 
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necessitate strong reliance on the multi¬ 
plier effect, the utilization of volunteer 
assistance, and the coordination of sup¬ 
port services and facilities. It is expected 
that a substantial number of projects 
will be funded rather than concentrating 
on relatively few projects with big budg¬ 
ets. Nothing in this section shall be con¬ 
strued to limit the size of any particular 
grant award. 

(20 U.S.C. 1963) 

§ 162.55 Project duration. 

(a) Projects may be for up to three 
years’ duration. 

(b) Applications proposing multi-year 
projects must be accompanied by an ex¬ 
planation of the need for multi-year sup¬ 
port, an overview of the objectives and 
activities proposed, and budget estimates 
to attain these objectives in any pro¬ 
posed subsequent year. 

(c) If the application demonstrates to 
the Commission’s satisfaction that multi¬ 
year support is needed to carry out the 
proposed project, the Commissioner may, 
in the initial notification of grant award 
for the project (which shall be for up to 
a twelve month period), indicate an in¬ 
tention to assist the project on an ap¬ 
propriate multi-year basis through con¬ 
tinuation grants. 

(d) Continuation awards may be made 
to projects described in paragraph (c) of 
this section, subject to the restriction in 
paragraph (a) of this section and to the 
availability of funds. 

(e) Applications for continuation 
awards will be reviewed on a non-com¬ 
petitive basis to determine: 

(1) If the award recipient has com¬ 
plied with the award terms and condi¬ 
tions, the Act, and any applicable regu¬ 
lation; and 

(2) The project’s effectiveness to date, 
or the constructive changes proposed as a 
result of the ongoing evaluation. 

(20 US.C. 1963) 

Subpart F—State Leadership and Training 
Projects 

§ 162.60 Scope ami purpose. 

This subpart governs applications from 
State educational agencies for leader¬ 
ship and training activities designed to 
assist and prepare personnel throughout 
the State to conduct projects which have 
been demonstrated in that 8 tate or other 
States to be effective in overcoming read¬ 
ing deficiencies. 

(20 US.C. 1921(a)(3), 1964) 

§ 162.61 Nature of projects; funding re¬ 
quirements. 

(a) Nature of projects. Projects as¬ 
sisted under this subpart must be de¬ 
signed to overcome reading deficiencies 
through the activities described in para¬ 
graph (b) of this section which must ( 1 ) 
relate to reading problems of children, 
youths, and adults, and ( 2 ) address sys¬ 
temic as well as learning problems at the 
classroom or individual learner level. 

(b) Project activities. Each applica¬ 
tion for assistance under this subpart 
must set forth a plan which provides for 
the carrying out and integration of the 
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following activities in accordance with 
paragraph (a) of this section: 

(1) Statewide needs assessments to 
determine the state of the art in reading 
and reading instruction and to validate 
promising reading practices and organi¬ 
zational and administrative processes 
within the State. 

(1) The needs assessment must include 
an identification and prioritization of 
reading needs, including personnel needs, 
in the State and must examine the ways 
in which State leadership and training 
activities funded pursuant to this sub- 
part may effectively address these needs, 
including an examination of the rela¬ 
tionship of State leadership and train¬ 
ing activities funded under this subpart 
to other reading resources and activities 
in the State, both existing and planned 
for the successive three year period; 

<ii) The needs assessment must result 
in a needs assessment document showing 
the findings of the needs assessment in 
accordance with the provisions of clause 

(i) of this subparagraph which may be 
updated from time to time as the result 
of continuing needs assessment activities, 
and which constitutes a foundation for 
the development cf a plan for continuing 
State leadership and training activities 
in the field of reading; and 

(iii) The needs assessment must in¬ 
clude an examination of the appropriate¬ 
ness of requirements and opportunities 
for preservice and inservice training and 
certification of teachers, administrators, 
and other educational personnel in rela¬ 
tionship to reading problems. 

(2) An exemplary training program 
for administrators responsible for read¬ 
ing programs in local educational agen¬ 
cies and non-profit private agencies and 
schools within the State. 

(i) The Training program must be 
based upon the needs assessment de¬ 
scribed in subparagraph ( 1 ) of this para¬ 
graph and upon the standard of excel¬ 
lence described under paragraph (c) ( 4 ) 
of this section. 

(ii) The training program may be 
given in coordination with teacher pre¬ 
paratory institutions within the State 
and shall include: 

(A) The teaching of basic reading 
skills; 

(B) Organizational and administra¬ 
tion skills; 

(C) Interpersonal relations skills di¬ 
rected toward community Involvement 
and the change process; 

(D) Planning strategies; 

(E) The preparation of administrative 
support materials for reading programs; 

(F) The development and carrying out 
of tutoring projects in reading and the 
preparation of tutors for these projects; 

(G) Appropriate bilingual methods for 
children and adults of limited English- 
speaking ability; and 

(H) Approaches to the provision of 
effective reading Instruction for various 
target populations, including the plan¬ 
ning, development, and implementation 
of programs for adults; and 

(3) The provision of technical assist¬ 
ance related to the development, orga¬ 
nization, and administration of reading 


programs in local educational agencies 
and appropriate non-profit private agen¬ 
cies and schools. Technical assistance 
activities provided under this subpara¬ 
graph must include: 

<i) Follow-up technical assistance, 
upon request, to training program par¬ 
ticipants related to the specific areas in 
which training was offered, as described 
in subparagraph ( 2 ) of this paragraph 

(ii) The provision of ongoing tech¬ 
nical assistance to use information on 
effective and validated reading programs, 
specific approaches to the teaching and 
learning of reading skills, and adminis¬ 
trative and organizational processes; and 

(iii) The provision of technical assist¬ 
ance activities related to innovative ap¬ 
proaches, techniques, or other activities 
which have proved effective in that or 
in other States. 

(4) Dissemination of information to 
assist in the development, organization, 
and administration of reading programs 
in local educational agencies and ap¬ 
propriate non-profit private agencies and 
schools. 

Dissemination of information activi¬ 
ties conducted pursuant to this para¬ 
graph may include: 

(i) The distribution of Right to Read 
materials and other information made 
available by the Commissioner; and 

(ii) Information developed or utilized 
pursuant to subparagraph (3) (ii) of this 
paragraph. 

(c) Funding requirements. Assistance 
under this subpart shall be subject to the 
following requirements, and each ap¬ 
plication for assistance under this sub¬ 
part must provide information adequate 
to establish that these requirements will 
be met: 

(1) Project objectives. With respect to 
each of the activities described in para¬ 
graph (b) of this section, an application 
submitted under this subpart must set 
forth: 

(1) Specific and measurable objectives 
which will contribute to the overcoming 
of reading deficiencies and the develop¬ 
ment and improvement of literacy skills 
within the State; 

(ii) A proposed time-frame for accom¬ 
plishing such objectives; 

(iii) An explanation of proposed pro¬ 
cedures and strategies for accomplishing 
such objectives; and 

(iv) An evaluation component provid¬ 
ing for the collection, verification, and 
analysis of data to measure the extent 
to which such objectives are accom¬ 
plished by the project. 

(2) State agency task force, (i) Th e 
award recipient shall establish a State 
agency task force consisting of repre¬ 
sentatives of all programs within the 
State educational agency involving or re 
lated to reading activities. 

(ii) The task force shall serve as a 
means of securing collaboration, with 
respect to the planning and implementa- 
tioir of the project assisted pursuant to 
this subpart, among representatives or 
different programs within the State 
agency involving or related to reading 
activities and also as a means for insur¬ 
ing that the project is effectively coordi- 
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nated with other reading activities of the 
State educational agency. 

(3) Advisory council, (i) The award 
recipient shall appoint an advisory coun¬ 
cil which is broadly representative of the 
educational resources of the State and of 
the general pubUd including persons rep¬ 
resentative of: 

(A) Public and private non-profit ele¬ 
mentary and secondary schools: 

(B) Institutions of higher education: 

(C) Parents of elementary and second¬ 
ary school children: and 

(D) Areas of professional competence 
relating to instruction in reading. 

(ii) If an advisory council has been 
established for Subparts B or C of this 
part, that advisory council may constitute 
the advisory council required by this sub- 
paragraph and may be used to perform 
the advisory council functions under this 
subparagraph. 

(iii) The advisory council shall serve 
as an advisory body in planning, develop¬ 
ing, implementing, and evaluating the 
project and in providing for its coordina¬ 
tion with other reading activities of local 
educational agencies and other schools 
within the State. 

(4) Standard of excellence. (1) The 
award recipient shall, with the advice of 
the advisory council, established pur¬ 
suant to subparagraph (3) of this para¬ 
graph, develop a standard of excellence, 
as described in $ 162.27 of this part, de¬ 
fining the elements which ought to be 
involved in successful reading programs 
in the State. 

(ii) Once it is developed, the standard 
of excellence shall be utilized in training 
activities conducted pursuant to para¬ 
graph (b)(2) of this section and as a 
measurement instrument in carrying out 
any continuing needs assessment activi¬ 
ties pursuant to paragraph (b)(1) of 
this section. 

(d) Subgrants; service contracts. (1) 
Reading program activities and services 
assisted under the project must be di¬ 
rectly administered by. or under the su¬ 
pervision of, the award recipient: 

(2) Award recipients may not use any 
Federal funds awarded pursant to this 
subpart to award subgrants to other en¬ 
tities or persons; 

(3) Award recipients may, with Fed¬ 
eral funds awarded pursuant to this sub¬ 
part, enter into contracts with other en¬ 
tities or persons (such as personnel from 
teacher preparatory institutions or local 
educational agencies) to secure services 
which will assist them in carrying out a 
Portion of the program activities, as pro¬ 
vided in § lQ0a.30 of this chapter. These 
contract agreements are subject to the 
conditions set forth in § 100a.30 of this 
chapter which prohibit transfer of re¬ 
sponsibility (or conduit arrangements) 
y the award recipient and require a 
statement of intention to enter Into a 
service contract in the approved applica¬ 
tion or an approved amendment thereto. 
(20US.C. 1921(a) (3), 19G4) 

§ 162.62 Evaluation criteria. 

The Commissioner will evaluate appli¬ 
cations for new projects under this sub- 
l*rt in accordance with: 


(a) General provisions criteria. The 
following criteria derived from § 100a.26 

(b) of this Chapter (except as repeated 
In this section, the criteria in § 100a.26 
(b) shall be inapplicable to applications 
under this part): 

(1) (15 points) the need for the pro¬ 
posed activity in the area served or to 
be served by the applicant; 

(2) (10 points) Adequacy of qualifica¬ 
tions and experience of personnel des¬ 
ignated to carry out the proposed proj- 

(3) (5 points) Adequacy of facilities 
and other resources: 

(4) (15 points) Reasonableness of esti¬ 
mated cost in relation to anticipated 
results: 

(5) (15 points) Sufficiency of size, 
scope, and duration of the project to 
secure productive results: and 

(6) (10 points) Satisfactory inservice 
training for SEA staff connected with 
project services. 

(b) Quality of activities . The extent 
to which the project is designed to 
achieve high quality (beyond meeting 
minimum requirements) with respect to 
each of the required activities set forth 
in § 162.61(b), weighted as follows: 

(1) (15 points) Statwlde assessment 
of needs, including personnel needs, re¬ 
lating to reading problems in the State, 
leading to the development of a needs 
assessment document described in § 162.- 
61(b) (l)(ii): 

(2) (15 points) Inservice training for 
reading administrators and instructional 
personnel in leadership positions pursu¬ 
ant to § 162.61(b) (2); 

(3) (15 points) Technical assistance 
pursuant to § 162.61(b) (3); and 

(4) (15 points) Dissemination of in¬ 
formation pursuant to § 162.61(b)(4). 

(c) Other criteria . The extent to which 
the application includes: 

(1) (10 points) Provisions for pub¬ 
licizing the priority of reading through 
public announcements. State Board of 
Education resolutions, and other efforts 
initiated by the State educational 
agency; 

(2) (10 points) High quality organiza¬ 
tional provisions within the State edu¬ 
cational agency for personnel with ad¬ 
ministrative responsibility related to 
reading programs (such as a designated 
reading administrator. State educational 
agency reading task force. State Advisory 
Council for reading, and other inter¬ 
agency personnel engaged in reading re¬ 
lated activities); 

(3) (10 points) Plans for effective com¬ 
munication and delivery systems with 
local educational agencies and other 
schools and educational resources within 
the State for assisting in the provision of 
reading programs; 

(4) (10 points) Integration of all of 
the activities described in 5 162.61(b) to 
achieve maximum impact on the plan¬ 
ning for and implementation of a state¬ 
wide project for the improvements of lit¬ 
eracy skills within the State; and 

(5) (5 points) Information which re¬ 
flects knowledge of recent research and 
development In the area of reading. 
(20U.8.C. 1921(a)(3). 1964) 


§ 162.63 Project duration. 

(a) Projects may be up to three years' 
duration. 

(b) Applications proposing multi-year 
projects must be accompanied by an ex¬ 
planation of the need for multi-year sup¬ 
port. an overview of the objectives and 
activities proposed, and budget esti¬ 
mates to attain these objectives in any 
proposed subsequent year. 

(c) If the application demonstrates to 
the Commissioner's satisfaction that 
multi-year support is needed t_ carry out 
the proposed project, the Commissioner 
may. in the initial notification of award 
for the project (which shall be for up to a 
twelve month period) indicate an inten¬ 
tion to assist the project on an appropri¬ 
ate multi-year basis through continua¬ 
tion awards. 

(d) Continuation awards may be made 
to projects described in paragraph (c) 
of this section, subject to the restriction 
in paragraph (a) of this section and to 
the availability of funds. 

(e) Applications for continuation 
awards will be reviewed on a non-com¬ 
petitive basis to determine: 

(1) If the award recipient has complied 
with the award terms and conditions, the 
Act. and any applicable regulation; and 

(2) The project’s effectiveness to date, 
or the constructive changes proposed as 
a result of the ongoing evaluation. 

(20 U.S.C. 1921(a)(3), 1964) 

§ 162.61 /Vliowahle co^to. 

Allowable costs under awards pursuant 
to this subpart shall be determined in ac¬ 
cordance with applicable cost principles 
set forth in the Appendices to Subchap¬ 
ter A of this chapter, subject to the re¬ 
striction that no more than five percent 
of the funds supplied under the award 
may be used for evaluation purposes. 

(20 US.C. 1921(a) (3). 1964) 

Appendix A— Part B or Title VII or 
Pub. L. 93-380 

State Reading Improvement Programs 

STATEMENT OF PURPOSE 

Sec. 711. It la the purpose of this part to 
provide financial assistance to the States to 
enable them— 

(1) To provide financial assistance for 
projects designed to facilitate reaching the 
objectives of this title; 

(2) To develop comprehensive programs to 
improve reading proficiency and Instruction 
In reading In the elementary schools of the 
State; 

(3) To provide State leadership In the 
planning. Improving, execution, and evalua¬ 
tion of reading programs in elementary 
schools; and 

. (4) To arrange for and assist In the train¬ 

ing of special reading personnel and special¬ 
ists needed in program assisted under this 
title. 

Applicability and Effective Date 

Sec. 712. (a) The provisions of this part 
shall become effective only in any fiscal year 
in which appropriations made pursuant to 
section 732(a) exceed $30,000,000 and then 
only with respect to the amount of such ex¬ 
cess. 

(b) The provisions of this part shall be 
effective on and after the beginning of fiscal 
year 1976. 
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Allotments to States 

Sec. 713. (a) (1) From the sums appropri¬ 
ated pursuant to section 732(a) for each 
fiscal year which are available for carrying 
out this part, the Commissioner shall re¬ 
serve such amount, but not In excess of 1 
per centum of such sums, as he may deter¬ 
mine, and shall apportion such amount to 
Guam, American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific Is¬ 
lands according to their respective needs for 
assistance under this title. Of the remainder 
of such sums, he shall allot an amount to 
each State which bears the same ratio to the 
amount available for allotment as the num¬ 
ber of school age children (aged 5 to 12, in¬ 
clusive) in each such State bears to the total 
number of such children In all the States, 
as determined by the Commissioner on the 
basis of the most recent satisfactory data 
available to him. The allotment of a State 
which would be less than $50,000 under the 
preceding sentence shall be increased to $50,- 
000, and the total of the Increases thereby 
required shall be derived by proportionately 
reducing the allotments to the remaining 
States under the preceding sentence, but with 
such adjustments as may he necessary to 
prevent the allotments to any such remain¬ 
ing States from being reduced to less than 
$50,000. 

(2) For the purpose of this section, the 
term "State” includes the District of Colum¬ 
bia and the Commonwealth of Puerto Rico. 

(b) The amount allotted to any State under 
subsection (a) for any fiscal year which the 
Commissioner determines will not be re¬ 
quired for that year shall be available for 
reallotment from time to time, on such 
dates during that year as the Commissioner 
may fix, to other states in proportion to the 
amounts originally allotted among those 
states under subsection (a) for that year, but 
with the proportionate amount for any of the 
other States being reduced to the extent it 
exceeds the sum the Commissioner estimates 
the local educational agencies of such State 
need and will be able to use for that year; 
and the total of these reductions shall be 
similarly reallotted among the States whose 
proportionate amounts were not so reduced. 
Any amount reallotted to a State under this 
subsection from funds appropriated pursu¬ 
ant to section 732 for any fiscal year shall be 
deemed part of the amount allotted to it 
under subsection (a) for that year. 

Agreements With State Educational 
Agencies 

Sec. 714. (a) Any State which desires to re¬ 
ceive grants under this part shall, through 
Its State educational agency, enter Into an 
agreement with the Commissioner, In such 
detail as the Commissioner deeems necessary, 
which— 

(1) Designates the State educational 
agency as the sole agency for administra¬ 
tion of the agreement; 

(2) Provides for the establishment of a 
State advisory council on reading, appointed 
by the 8tate educational agency, which shall 
be broadly representative of the educational 
resources of the State and of the general 
public, including persons representative of— 

(A) Public and private nonprofit elemen¬ 
tary school children, and 

(B) Institutions of higher education, 

(C) Parents of elementary school chil¬ 
dren. and 

(D) Areas of professional competence re¬ 
lating to instruction in reading, 

to advise the State educational agency on 
the formulation of a standard of excellence 
for reading programs in the elementary 
schools and on the preparation of. and policy 
matters arising in the administration of. 
the agreement (including the criteria for 
approval of applications for assistance under 


such agreement) and In the evaluation of 
results of the program carried out pursuant 
to the agreement: 

(3) Describes the reading programs in ele¬ 
mentary schools for which assistance Is 
sought under tills part and procedures for 
giving priority to reading programs which 
are already receiving Federal financial as¬ 
sistance and show reasonable promise of 
achieving success; 

(4) Sets forth procedures for the submis¬ 
sion of applications by local educational 
agencies within that State, including pro¬ 
cedures for an adequate description of the 
reading programs for which assistance is 
sought under this part; 

(6) Sets forth criteria for achieving an 
equitable distribution of that part of the 
assistance under this part which is made 
available to local educational agencies pur¬ 
suant to the second sentence of subsection 
(b) of this section, which criteria shall— 

(A) Take Into account the Bize of the 
population to be served, beginning with pre¬ 
school. the relative needs of pupils in dif¬ 
ferent population groups within the State 
for the program authorized by this title, and 
the financial ability of the local educational 
agency serving such pupils, 

(B) Assure that such distribution shall 
Include grants to local educational agencies 
having high concentrations of children with 
low reading proficiency, and 

(C) Assure an equitable distribution of 
funds among urban and rural areas; 

(6) Sets forth criteria for the selection or 
designation and training of personnel (such 
as reading specialists and administrators of 
reading programs) engaged in programs as¬ 
sisted under this part, including training for 
private elementary school personnel, which 
shall include qualifications acceptable for 
such personnel; 

(7) Provides for the coordination and eval¬ 
uation of programs assisted under this part; 

(8) Provides for technical assistance and 
support services for local educational agen¬ 
cies participating in the program; 

(9) Makes provision for the dissemination 
to the educational community and the gen¬ 
eral public of information about the objec¬ 
tives of the program and results achieved 
In the course of Its Implementation; 

(10) Provides for making an annual report 
and such other reports, in such form and 
containing such information, as the Com¬ 
missioner may reasonably require to evaluate 
the effectiveness of the program and to carry 
out his other functions under this title; 

(11) Prdvldes that not more than 6 per 
centum of the amount allotted to the State 
under section 713 for any fiscal year may be 
retained by the State educational agency for 
purposes of administering the agreement; 
and 

(12) Provides that programs assisted under 
this part shall be of sufficient size, scope, 
and quality so as to give reasonable promise 
of substantial progress toward achieving the 
purposes of this title. 

(b) Grants for projects to carry out the 
purposes of this part may be made to local 
educational agencies (subject to the provi¬ 
sion of subsection (e) relating to the partici¬ 
pation of private elementary and secondary 
school pupils). institutions of higher educa¬ 
tion, and other public and nonprofit private 
agsncles and institutions. Not less than 60 
per centum of the amount allotted to a State 
under section 713 for any fiscal year shall be 
made available by the State for grants to 
local educational agencies within that State. 

(c) The Commissioner shall enter Into an 
agreement which complies with the provi¬ 
sions of subsection (a) with any State which 
desires to enter into such an agreement. 

(d) The Commissioner’s final action with 
respect to entering into an agreement under 
subsection (a) shall be subject to the provi¬ 


sions of section 207 of the Elemental y and 
Secondary Education Act of 1965, relating to 
Judicial review. 

(e) The provisions of section 141A of the 
Elementary and Secondary Education Act of 
1965 relating to the participation of children 
enrolled in private elementary and secondary 
schools shall apply to programs assisted 
under this part. 

(f) The functions of the State advisory 
council on reading, required to be established 
by subsection (a) (2) of this section, may be 
carried out by the State advisory council pur¬ 
suant to section 705(d) (1). 

Appendix B—Manual of Guidelines for the 
Reading Academy Program 

Chapter I— Introduction 
Part 1—Guidelines 

Sec. 

1.1 Scope of guidelines. 

CHAPTER II GENERAL INFORMATION FOR THB 
APPLICANT 

Part 1—General Information 

1.1 General. 

Part 2—Planning 

2.1 General planning information. 

2.2 Identification of the problem. 

2.3 Identification of community resources 

2.4 Community involvement. 

2.5 Establishing objectives. 

2.6 Staff development. 

Part 3—Participant Recruitment and 
Retention 

3.1 Recruitment. 

3.2 Retention. 

Part 4—Instructional Program 

4.1 Program. 

4.2 Materials. 

Part 5—Evaluation 

5.1 General. 

Part 6—Project Director and Staff 

Caa 

6.1 Staff. 

6.2 Volunteers. 

Part 7—TJnlt Task Force 

Sec. 

7.1 Composition. 

7.2 Responsibilities. 

CHAPTER ITT-A MODEL I ACADEMY TENTER 

AND SATELLITES 

Part 1—The Model 

Sec. 

1.1 General. 

1j 2 Academy Center. 

1.3 Satellites. 

Authority: Sec. 723, Pub. L. 93-U80 « 
amended by Pub. L. 94-194 

CHAPTER I—INTRODUCTION 

Part 1 -^-Guidelines 

Sec. 1.1 Scope of guidelines, (a) Thesa 
guidelines are recommendations and sug¬ 
gestions for meeting the funding 
men is and evaluation criteria for reran* 
academy programs under section 723 of Pu ■ 
L. 93-380, as amended by Pub. L. 94—104 (-aw 
U.S.C. 1963). and Subpart E of 46 CFR Parj 
162. The legal requirements include the aci 
and the regulations (Subpart E of 46 Cr 
Part 162). The guidelines are not to be con¬ 
strued as requirements; however, where in 
guidelines set forth a permissible mean* oi 
meeting a legal requirement, the guitleii 
may be relied upon. 

Projects which do not come within these 
guidelines will not be prejudiced. Fioje 
are not subject to termination proceedings 
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or audit exceptions for conduct which Is rec¬ 
ommended or suggested in the guidelines; 

and 

(b) Where a guideline Is issued in con¬ 
nection with or affecting a provision in the 
regulations, the pertinent regulation will be 
c lted after the citation of legal authority for 
the guideline, in the parentheses following 
the guideline. For example, if the legal au-j 
thority for the guideline is the Act (20 UB.O. 
1963) and the guideline affects 5 162.52 of 
the regulation (45 CFR 162.52), the follow¬ 
ing citation will he placed on the line Imme¬ 
diately following the guideline: (20 U.8.C. 
1963) (45 CFR 162.52). If no particular sec¬ 
tion of the regulation is affected, no citation 
to the Code of Federal Regulations (CFR) 
will be made. 

(20 U.S.C 1232(a)) 

CHAPTER II—CENTRAL INFORMATION FOR THE 
APPLICANT 

Part 1—General Information 

Sec. 1.1 General . The Reading Academy 
Program provides grants to State and local 
educational agencies. Institutions of higher 
education, and community and other non¬ 
profit organizations to provide exemplary 
reading assistance and instruction to func¬ 
tionally Illiterate youths and adults not 
reached through other reading programs. The 
instruction la to be provided in facilities to 
be known as reading academies. While there 
are a variety of ways that an applicant may 
plan for, and then Implement, a reading 
academy, the following suggestions and 
guidelines are Intended to provide assistance 
which may help in developing a project to 
meet the requirements, or in implementing 
a funded project. 

(20 U.S.C 1963) (45 CFR 162.60) 

Part 2—Planning 

Sec. 2.1 General planning information . The 
regulations set out several requirements con¬ 
cerning a description of an applicant’s pro¬ 
posed project which can be mot only if ade¬ 
quate planning has been done for developing 
the project. In planning, it is generally help¬ 
ful to go through the following steps: 

(a) Identification of the problem (needs 
assessment); 

(b) Analysis of community resources; 

(c) Community involvement, 

(d) Establishing objectives and strategies 
to solve the problems, and 

(e) Staff development. 

(20U.S.C. 1963) (46 CFR 162.52(a) (1)) 

8ec. 2.2 Identification of the problem. To 
determine the number and characteristics of 
youths and adults with reading problems in 
a given area, and therefore the type of read¬ 
ing academy program which will beat solve 
the problems, the following types of informa¬ 
tion are relevant: 

(a) The yearly percentage of adults and 
youths who do not finish elementary and 

secondary school; 

(b) The number of youths and adults who 
may be defined as functionally illiterate; 

(c) The age range and sex of target groups 
(between 16-20, 21-35, over 35); 

(d) The ethnic backgrounds of the target 

groups; 

tlons’ Th ° non * En S lls h-speaking popula- 

(t) The estimated Income levels of target 
forth) 8 * (below $3 * 600 * *3.60° to $7,200, and so 

n*iS! T } lcir career goals and employment 
lJJt?® 8 , (aumber of full-time, part-time, and 

un^E 1 ^ 78 * w b©ther skilled, semi-skilled, 

unskilled); and 


(h) Identification of the neighborhoods 
where the target population lives. 

(20 UB.C. 1963) (45 CFR 162.52(c) (2)) 

Sec. 2.3 Identification of community re¬ 
sources. Knowledge of what educational serv¬ 
ices are available to adults In their com¬ 
munities is helpful in determining how a 
reading academy should be structured to sup¬ 
plement existing services or to build bridges 
between agencies and services. Information 
may be obtained by making an Inventory of 
community agencies, service organizations, 
local business and industry. State agencies, 
local and federally funded programs; and 
by identifying which agencies might be help¬ 
ful In identifying and recruiting participants 
and/or serving as sources of volunteers, pro¬ 
viding materials and facilities, providing pub¬ 
licity, offering special expertise In training 
volunteers, or having the capability of spon¬ 
soring or housing reading academy branches 
in neighborhood facilities convenient to 
participants. 

(20 UB.O. 1963) (45 CFR 162.53(d)(5) and 
( 6 )) 

Skc. 2.4 Community involvement. Involv¬ 
ing diverse segments of the community In 
planning, developing .and operating a project 
increases the possibilities for greater project 
success. Applicants are encouraged to con¬ 
sider developing an effective structure of In¬ 
volvement entailing extensive planning on 
the part of each applicant (and follow-up 
planning by each grantee). Recognition of 
the competence and interest of a variety of 
groups both within and outside formal edu¬ 
cational institutions in planning and op¬ 
erating project activities may result in pro¬ 
grams which can best meet the needs of the 
target population and sustain the Interest 
and support of the community. As one means 
of ensuring community Involvement, the reg¬ 
ulations requLre establishing a unit task 
force. Further guidance on the unit task 
force Is provided in Part 7 of these guidelines. 

(20 UB.C. 1963) <45 CFR 162.52(c)(6) and 

(c)(9)) 

Sec. 2.5 Establishing objectives, (a) Section 
162.52(a) of the regulations requires the 
applicant, having identified the needs of 
functionally Illiterate youths and adults In 
a given area, to develop objectives that re¬ 
late to the overall project activities. A num¬ 
ber of provisions In the regulations also con¬ 
cern the meeting of participants' individual 
needs (*§ 162.52(c) (4) (1). 162.53(c)(1) and 
(2)). To do this, it Is suggested that partic¬ 
ipants in a project be involved with their 
tutors in the formulation of their own learn¬ 
ing objectives. Objectives allow participants 
and staff to see what behaviors must be dem¬ 
onstrated for successful completion of the 
program, in addition to allowing them to 
evaluate their own progress toward the suc¬ 
cessful accomplishment of the objectives. 
For the project director and the teachers, 
the objectives serve to identify problems en¬ 
countered by the learners at various stages, 
providing the opportunity for revising the 
learning approaches utilized. Furthermore, 
clearly stated objectives for individual 
participants make It possible to evaluate 
learner progress as well as the instructional 
design's effectiveness; and 

(b) With respect to overall project objec¬ 
tives called for In ( 162.52(a) of the regula¬ 
tions. objectives in three areas might be 
identified: operational objectives, instruc¬ 
tional objectives, and product objectives. 

(1) Operational objectives refer to the 
goals for the processes that are necessary to, 
carry out the project, such as recruiting and 
teaching participants and recruiting and 
training volunteer and other teaching and 
administrative staff; 


(2) Instructional objectives refer to the 
goals for changes in students* (and staff 
members’) cognitive and affective behavior 
(see Part 4—Instructional Program); and 

(3) Product objectives refer to goals In 
developing such material items as criterion - 
referenced tests, curriculum guides, or read¬ 
ing materials. It is useful to set out time 
schedules for the production of materials. 

The effectiveness of the instructional pro¬ 
gram is likely to be directly related to the 
clarity of the operational objectives and the 
instructional objectives. The operational ob¬ 
jectives. In addition to reflecting the total 
program planning design and the process 
necessary to carry out the program, are based 
upon the applicant or grantee agency's phi¬ 
losophy about adult education. The Instruc¬ 
tional objectives specify the observable re¬ 
sults by which the project’s activities can be 
measured. The Instructional objectives set 
the stage for the specific behavioral objec¬ 
tives which will be achieved by the partic¬ 
ipants. Clarity of the objectives will also 
facilitate the selection of instructional mate¬ 
rials. 

(20 U.S.C. 1963) (45 CFR 162.52(a) and (c) 
(1) and (2); I62.53.(d) (2)) 

Sec. 2.6 Staff development. The regulations 
set out several requirements designed to en¬ 
sure that staff have adequate experience and 
expertise with adult education in non- 
school settings, literacy education, teacher 
or tutor training, recruitment of volunteers, 
administration, and knowledge of communi¬ 
ty resources. While any one person may not 
have all of the above experience or expertise, 
the staff as a whole should have these experi¬ 
ences. which should be enhanced by further 
training. The regulations do require that tho 
project director assume responsibility for all 
aspects of the program. 

(20 U.S.C. 1963) (45 CFR 162.52(b). (C)(7) 
and (8) and 162.53(d)(4) and (5)) 

Part 3—Participant Recruitment and 
Retention 

Sec. 3.1 Recruitment. The regulations re¬ 
quire developing and implementing a system 
to identify and recruit participants. Iden¬ 
tifying and recruiting youths and adults who 
are functionally illiterate are sensitive and 
complicated tasks. Due to the social stigma 
attached to illiteracy, individuals are often 
too shy to admit that they cannot read. Many 
have developed a whole series of protective 
mechanisms to hide their disability from 
family und friends. In the past, the school 
failed to serve them adequately; conse¬ 
quently, they are suspicious of educational 
programs. It may be that the best way to 
identify and approach potential participants 
Is to reach them indirectly through commu- 
community, youth, and social organiza¬ 
tions will help to establish awareness of 
the program. Other agencies such as social 
service agencies. State employment agen¬ 
cies, and the Department of Motor Ve¬ 
hicles might be encouraged to refer to the 
academy those persons they have identified 
as in need of basic reading Instruction. In 
some communities, staff may have to organ¬ 
ize door-to-door recruitment campaigns. 
Volunteers from local organizations have 
proven In the past to be very effective in these 
recruitment campaigns. Obviously, it is im¬ 
portant to plan well In advance the types of 
recruitment strategies that are appropriate 
for a particular service area, to Implement 
these plans as soon as possible after the re¬ 
ceipt of the grant award. Applicants and 
grantees are encouraged to consider whether 
special emphasis might be given to plans for 
the participation of out-of-school youths, 
as experience has shown that this group is 
the most difficult to recruit into literacy pro- 
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grams and the most difficult to retain once 
enrolled. 

<20 U.S.C. 1963) <45 CFR 162.52<c) <3) and 
<6) and 162.53(d) <6)) 

Sec. 3.2 Retention. Attracting functionally 
Illiterate youths and adults to the reading 
academy project is only part of the effort 
needed to have a successful project. Keeping 
their interest with a relevant and Interesting 
curriculum, and providing supportive serv¬ 
ices are additional elements of a successful 
program. Youths and adults come to reading 
programs with a variety of problems. For 
them, learning is never easy; they are 
quickly discouraged and need continual 
encouragement. Many are unemployed 
and looking for work. Some are employed in 
physically exhausting labor. Others must 
rely on public transportation or the gen¬ 
erosity of friends in order to reach the acad¬ 
emy. An applicant may have a more success¬ 
ful program if the staff is able to anticipate 
these and other problems which might cause 
the participant to drop out. Experience with 
successful adult literacy programs indicates 
that a project may need to include a re¬ 
ferral service to appropriate social service 
and health agencies, provide help in cutting 
through red tape to gain a much needed 
service and, at times, provide minimal funds 
to offset the cost of transportation. In very 
Isolated areas where public transportation 
does not exist, some projects have found 
that it is necessary to provide transportation 
to the Instructional site. Applicants are en¬ 
couraged to consider and provide for these 
elements as appropriate. 

<20 UJ3.C. 1963) <45 CFR 162.53(d) (4). 

(5), and (6)) 

Part 4—Instructional Program 

Sec. 4.1 Program. The regulations require 
that an exemplary program of reading assist¬ 
ance be developed for teaching the function¬ 
ally Illiterate youth and adult target popu¬ 
lation. It is hoped that programs will be 
planned to provide participants with oppor¬ 
tunities for immediate reading success, prac¬ 
tice of reading and related skills, and posi¬ 
tive reinforcement, A more successful pro¬ 
gram may result where supervisory and 
teaching staff have an understanding of the 
process of reading development for adults, 
of how to assess a participant’s reading abil¬ 
ity, a working knowledge of available instruc¬ 
tional print and other media materials suit¬ 
able for adults, and the ability to exercise 
creativity in developing Instructional pro¬ 
grams. A program more relevant to the needs 
and interests of the target population may be 
developed if representatives of the target 
population and the community are involved 
In planning and Implementing the project. 

The Right to Read Office of the UjS. Office 
of Education does not advocate any one 
method or set instructional materials; rather, 
it advocates that Instruction be tailored to 
meet the needs of the individual learner. 
As a means of facilitating individualization, 
applicants are urged to adopt a diagnostic/ 
prescriptive approach to instruction. This 
approach requires that each individual be 
diagnosed to determine the strengths and 
the needs he or she has regarding reading. 
Following the diagnosis, it is then necessary 
to prescribe a program of experiences utiliz¬ 
ing appropriate materials and activities 
which will meet the needs which have been 
identified. Participant needs will dictate 
what kinds of materials should be used In 
the Instructional process; since participants’ 
needs will likely be varied, a variety of mate¬ 
rials at different levels of difficulty may be 
required to provide necessary Individualized 
instruction. 

If English as a second language is a com¬ 
ponent of the instructional program, the 
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participants should be given ample oppor¬ 
tunity for practice of oral English. 

(20 U.8.C. 1963) (45 CFR 162.52(c) (1) and 
(6) and 162.53(d) (2). (7) and (8)) 

Sec. 4.2 Materials. Choosing appropriate 
learning materials is an important part of 
the program. More learning Is likely to take 
place if the materials are relevant to the 
backgrounds and Immediate reading needs 
and Interests of participants, and if the staff 
understands how the materials are to be used 
(and any prerequisites necessary to their 
use). Both commercially produced materials 
(adopted or adapted) and relevant teacher- 
made materials may be used together. The 
materials, whether commercially produced or 
teacher-made, should be realistic, practical, 
functional, usable, and reflective of the needs 
and interests of the participants. 

Whenever appropriate, the native language 
and culture of the participants should be 
used as an integral part of the Instructional 
program. Instruction is more meaningful if 
focused around real-life coping skills such as 
consumer education and consumer rights, 
the world of work. Job application skills. Job 
or vocation-related skills, and so forth. 
Teachers may also use a variety of materials 
such as newspapers, cooking recipes, various 
types of application forms, signs, or any other 
printed materials that are interesting and 
relevant to the adult and youth participants. 

(20 U8.C. 1963) (46 CFR 162.52(c) (1) and 
(5) and 162.53(d) (2) and (7)) 

Part 5—Evaluation 

Sec. 6.1 General. The regulations require 
an evaluation component for each project 
providing for the collection, verification, and 
analysis of data to measure the extent to 
which the project objectives are accom¬ 
plished and procedures for measuring the 
achievement of participants. Both process 
(formative) and impact (sumraative) eval¬ 
uation should be conducted. Process evalua¬ 
tion can be defined as a timely examination 
of project activities that actually occur with 
a view to: 

(1) How they correspond with what was 
promised; v 

(2) To what extent the activities appear to 
be effective; and 

(3) How they can be improved by modifica¬ 
tion. Within this system, as each modifica¬ 
tion Is implemented, the cycle would start 
again. In its simplest form, process evalua¬ 
tion can be defined as a management Infor¬ 
mation system. Impact evaluation examines 
the final results and asks whether the ob¬ 
jectives were achieved. 

(20 U.8.C. 1963) (45 CFR 162.52(a) and 162. 
53(d)(1)) 

Part 6—Project Director and Staff 

Sec. 6.1 Staff. The regulations require that; 

(a) The project director and the staff have 
specified experiences and expertise in the 
areas of adult education and in non-school 
settings, literacy education, administration, 
teacher or tutor training, recruitment of vol¬ 
unteers, and knowledge of community re¬ 
sources; and 

(b) The applicant develop a system where¬ 
by the project director assumes responsibility 
for directing the project and all of its ac¬ 
tivities, including communication, program¬ 
ming, and evaluation. The following discus¬ 
sion presents some practical considerations 
which may be helpful In meeting these re¬ 
quirements. 

An enormous part of the responsibility for 
-the program rests with the project director, 
and it is important that he or she spend a 
major part of his or her time on the project. 
A suitable candidate for the position of 
project director should be Identified during 


the planning stage prior to submission of the 
application so that he or she may be hire<l 
as soon as approval is granted and. if possi¬ 
ble. be involved In the planning of the pro¬ 
gram. Other staff, paid and volunteer, should 
be chosen to complement the experience und 
expertise of the project director as well as 
to carry oht training and/or teaching func- 
j Uons. In areas with high concentrations of 
participants of limited or no English --peak¬ 
ing ability, the applicant is encouraged to 
actively recruit project staff who speak the 
same language as the participants and who 
are of the same ethnic background as the 
participants. The director is responsible for 
all project activities, evaluations, and com¬ 
munication concerning the project. It is Im¬ 
portant to establish efficient Interns’, and 
external communication systems so that feed¬ 
back to and by project staff, participants, 
and the community is timely and continuous. 
A determination should also be made as to 
which reports should be prepared about the 
program for the Office of Education accord¬ 
ing to the General Provisions Regulations 
(45 CFR Part 100a, Subparts P-R), and what 
communications might be desirable for in¬ 
forming the public about the existence of 
the program, its services, and accomplish¬ 
ments. 

Note: Grantees will be provided with in¬ 
structions and format for submission of re¬ 
quired Office of Education reports. 

(20 U.S.C. 1963) (45 CFR 162.52(c)(7) and 
(8) and 162.53(d) (8)) 

Sec. 612 Volunteers, (a) General. A review 
of the literature of volunteers in adult liter¬ 
acy programs and Right to Read program 
experience suggests that functionally illiter¬ 
ate youths and adults need Instruction that 
is frequent, Intensive, and personal The 
limited financial resources available to the 
academy program necessitates that a project 
use imaginative schemes to Insure that an 
academy offers this type of instruction. One 
effective way to stretch program funds is 
to enlist the aid of volunteers. Volunteer 
tutors, when given appropriate training and 
support, have been particularly effective in 
working with adults in reading programs 

Projects which put strong emphasis on the 
use of volunteers will need to develop de¬ 
tailed plans that Include volunteer recruit¬ 
ment, preservice and inservice training, 
placement of volunteers and supportive 
services. The guidelines below present recom¬ 
mendations for projects which choose to 
make use of volunteer staff; 

(b) Recruitment. If a project determines 
that it will rely on volunteer tutors, it should 
estimate the total number and types of 
volunteers It will need In order to form a 
resource pool of tutors and then set recruit¬ 
ment goals. Any plan to recruit volunteer! 
should Include Identification of sources of 
volunteers (such as service organizations and 
college work study programs). establish 
working relationships with these groups and 
launch a public awareness program through 
the media. The recruitment strategy should 
be designed to continue through the dura¬ 
tion of the project and should take into ac¬ 
count the traditionally high turnover rate 
of volunteers in the early part of any project; 

(c) Responsibilities. It is helpful if Joh 
descriptions for volunteers are written and 
used as a basis for any recruitment cam¬ 
paign. These descriptions might Include some 
Indication of the type of commitment tha. 
will be expected from a volunteer. For ex¬ 
ample. *'A tutor will teach reading to an 
individual adult, a minimum of three hour 
a week for thirty weeks," or "The tutor wi 
participate in x number of preservice trac¬ 
ing sessions and periodic lnservice training 
sessions"; and 

(d) Training. Objectives for the training 
of volunteers should be clearly stated, u* 
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Ally they would Include both affective and 
Ljmttlve behaviors. The training should de¬ 
velop an awareness of, and a sensitivity to, 
the needs of the target population, orienta¬ 
tion to the community and its resources, 
-ome basic reading instructional approaches 
and skills, and a familiarity with the in¬ 
structional materials. The training program 
goal is to lead to the establishment of a 
helping relationship between the tutor and 
the professional staff. This preservice train¬ 
ing sequence could be anywhere from 15 to 
45 hours in length and might be followed by 
mservice training and supportive service 
offered once the volunteer tutor Is in the 
field. Regularly scheduled contact between 
the tutor and the professional staff of the 
academy is important. Inservice training 
needs will be as varied as the number and 
types of volunteers and participants involved 
in the program. General training sessions 
should be directed toward the resolution of 
problems common to all literacy programs; 
the informal followup services should con¬ 
centrate on the resolution of specific prob¬ 
lems. 

(20 U.S.C. 1963) (45 CFR 162.52(c)(4) and 
(6i and 162.53(c) and (d) (7).) 

Part 7 —The Unit Task Force 

See. 7.1 Composition. The regulations re¬ 
quire that a unit task force be established 
consisting of representatives from the ap¬ 
plicant agency, youths and adults from the 
potential target population, representatives 
from community groups, other Federal or 
8 tate programs, and business and Industry. 
Some points that might be considered In se¬ 
lecting members of the unit task force are: 

(a) Special care might be taken to select 
youths who have demonstrated leadership 
among thetr peer groups; 

(b) Community groups which might be 
involved include social agencies, adult edu¬ 
cation programs, local action groups, the 
public library, youth organizations, labor 
unions and municipal agencies: and 

(c) Federal and State programs might in¬ 
clude Adult Basic Education, the Model 
Cities Program, manpower training programs. 
Neighborhood Youth Corps, State employ¬ 
ment agencies and volunteer organizations, 
particularly those sponsored by Federal pro¬ 
grams (such as the retired senior citizens 
programs and VISTA). 

It is Important to keep in mind that while 
the unit task force should be large enough 
to represent diverse groups and Interests, it 
should not be so large that its size limits 
efficient operation. For some projects, a unit 
task force and several sub-unit task forces 
might be established. For Instance, if several 
Mlghborhood facilities are used to provide 
wading instruction, different sub-unit task 
torcea for each neighborhood facility might 
be established so that more grassroots in¬ 
volvement and Identification are obtained. 

(20 TJB.C. 1963) (45 CFR 162.52(c) (9) ) 

8ec. 7.2 Responsibilities. The following are 
examples of functions which might be per¬ 
formed by the unit task force to satisfy the 
wpilation requirement that It play an active 
ro ‘° 111 planning and implementing the 
Project; 

Assistance in program planning in- 
tjudliig the identification of the target popu- 
mtioa. the assessment of needs, and the se¬ 
lection of project “activities and priorities; 

(b) Recruitment of volunteers and assist- 

bce in the mobilization of community 

resources; 

(c) Assistance in staff development pro- 
S™ 8 for project staff and volunteers; 

(d) Assistance in identifying agencies 
™cn might serve as sponsors of locations for 
«Hghborhood reading academies; 
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(e) Assistance in the dissemination of in¬ 
formation about the project throughout the 
community; and 

(f) Coordination of the project with other 
community groups, with professional organi¬ 
zations, and with public and private agen¬ 
cies. 

(20 U. 8 .C. 1963) (45 CFR 162.52(c) (9)) 

chapter m-A model: academy centers 

and satellites 

Part 1—The Model 

Sec. l.I General. Several of the funding 
requirements and evaluation criteria suggest 
and support the development of a model for 
a reading academy project. In short summary 
they are: that low-cost individualized In¬ 
struction be provided at locations and times 
convenient to participants; that the commu¬ 
nity be Involved, perhaps by providing com¬ 
munity or neighborhood facilities; that 
because of the difficulty In reaching the 
target populations, the staff be knowledge¬ 
able about providing instruction in non¬ 
school settings and in recruiting volunteers 
to work with participants. A model is there¬ 
fore suggested which would include an aca¬ 
demy center where planning, programming, 
steff recruitment, training and evaluation 
would be conducted, and satellite academies 
which would be located in facilities in 
neighborhoods convenient to potential par¬ 
ticipants where Instruction would actually 
be provided. Volunteer tutors would provide 
the one-to-one instruction and would in¬ 
dividualize attention and assistance to 
participants. 

This model Is not given as the exclusive 
approach to meeting the requirements and 
criteria contained tn the regulations, but 
as one possible approach recommended for 
consideration by applicants. 

(20 U.S.C. 1963) (45 CFR 162.52(c) (3), (4) 
( 6 ), and (7) and 162.53(d) (2) and (7))) 

Sec. 1 2 Academy Centers. Under the model, 
the reading academy grantee would be re¬ 
sponsible not only for carrying out an in¬ 
structional program for youths and adults 
in a centralized reading academy, but also 
for developing a network of neighborhood- 
based or satellite academies staffed by trained 
volunteers who would provide instruction In 
the neighborhoods of the target population. 
The academy center would be responsible 
for developing a comprehensive volunteer 
system which would Include recruitment and 
training of volunteers and placement of vol¬ 
unteer tutors In satellite academies. The 
academy center would also provide a wide 
variety of supportive services to the volunteer 
once he or she starts tutoring an adult, 
whether the instruction occurs at the center 
or In a neighborhood satellite academy. Such 
service might include help for the tutors in 
material selection, In diagnostic testing and 
instructional proscription. The center would 
provide specific services to participants such 
as education counseling, referral service to 
appropriate social service or health agencies, 
and Job placement. The academy center, as 
part of its effort to launch neighborhood- 
based academies or satellites, would work 
with various community groups, neighbor¬ 
hood councils and with branch libraries to 
identify appropriate places to house the In¬ 
structional programs which are convenient 
to the target population. It would also mo¬ 
bilize a variety of community resources to 
support the academy. 

(20 US.C. 1963) (45 CFR 162.52(c)* (3). (4), 
( 6 ), and (7) and 162.53(d) (2) and (7)) 

Sec. 1.3 Satellites. The satellite academies 
would take instruction to the places that are 
most suitable, convenient and easily acces¬ 
sible to the adult participants. They could 
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be housed In libraries, community centers, 
homes, places of employment, schools, 
YMCA’s or tn a variety of other appropriate 
facilities. The center might adopt any one of 
a number of strategies to implement the 
satellite concept. It could establish a satel¬ 
lite academy or a network of academies as a 
direct outgrowth of its own operation and 
carry the full responsibility for Its manage¬ 
ment. Under this arrangement the center 
would identify ar.d obtain community facu¬ 
lties but without further commitment from 
an organization. In communities with al¬ 
ready established literacy programs, the cen¬ 
ter might establish a cooperative arrange¬ 
ment whereby it would provide certain speci¬ 
fied professional services. In other communi¬ 
ties the center could work through local 
organizations which would be willing to spon¬ 
sor an academy, provide facilities and servo 
as a source of volunteers. Whichever arrange¬ 
ments are made for the establishment of a 
satellite academy, it would have a coordina¬ 
tor who would be responsible for recruiting 
participants who lived in the neighborhood, 
scheduling sessions with tutors and partici¬ 
pants, maintaining a communication link 
between the tutor and participants, keeping 
records (attendance, progress charts, test 
scores), storage of Instructional materials, 
and making sure that facilities are availa¬ 
ble as scheduled. 

(20 U.S.C. 1963) (45 CFR 162.52(c) (3), (4). 
( 6 ). and (7) and 162.53(d) (2) and (7)) 

(FR Doc.70-15290 Filod 5-25-76:8:45 am| 


Title 49—Transportation 

CHAPTER 1—DEPARTMENT OF TRANS¬ 
PORTATION, MATERIALS TRANSPOR¬ 
TATION BUREAU 

SUBCHAPTER C—OFFICE OF HAZARDOUS 
MATERIALS OPERATIONS 

(Docket No. HM-109; Arndt. Nos. 173-98, 
179-16| 

PART 173—SHIPPERS 

PART 179—SPECIFICATIONS FOR TANK 
CARS 

Tank Car Tank Head Shields 

The amendment to Part 179 of the 
Hazardous Materials Regulations is to 
prescribe more flexibility and clarity in 
the specifications for applying the head 
shields to DOT 112A and 114A tank car 
tanks. 

This amendment also provides for a 
change in tank car display so that cars 
with head shields will display a distinc¬ 
tive specification marking. This will be 
accomplished by substituting the letter 
“S" in place of “A" in DOT 112A and 
DOT 114A cars that have head shields 
meeting the requirements o* Part 179 of 
the Hazardous Materials Regulations. 

On March 11.1975, the Hazardous Ma¬ 
terials Regulations Board published a no¬ 
tice of proposed rule making. Docket No. 
HM-109; Notice No. 75-1 (40 FR 11362) 
which proposed this amendment. All 
written comments received have been 
considered. The issues raised In the com¬ 
ments are briefly discussed below: 

Steel Specifications—Seven com- 
menters pointed out that AAR specifica¬ 
tion TA 128A Is obsolete and unobtain¬ 
able. Accordingly, this steel has been 
deleted. 

Width of Head Shields—Although it 
was not proposed to amend the present 
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minimum 9-foot width requirement, this 
requirement was questioned by several 
commuters. A maximum width of six 
feet was suggested by some, and others 
felt that the top corners of the shield 
should not extend beyond the outside 
profile of the tank. The Bureau believes 
that the 9-foot minimum width require¬ 
ment is essential in order to adequately 
protect the tank head from puncture. 
However, there may be tanks of smaller 
diameter on which the outer edges of 
the 9-foot width shield would extend be¬ 
yond the tank profile. Therefore, para¬ 
graph (a) (2) (ii) in section 179.100-23 
has been revised to require a smaller head 
shield on tank cars having heads less 
than nine feet in diameter. 

Bottom of Shields—Six commenters 
stated that the head shield should not 
be required to contact the top of the 
center sill. We believe that supporting the 
shield by having it resting atop the cen¬ 
ter sill will greatly reduce the possibility 
of producing a stress concentration on 
the tank head at the mounting brackets. 

Specification Markings—Several com¬ 
menters objected to the placement of an 
"S" in the tank specification marking, 
in order to identify cars with head 
shields. We realize that cars so equipped 
are easily seen and readily identifiable 
but believe that a distinctive specification 
marking provides a more accurate record 
of cars equipped with head shields par¬ 
ticularly in the “UMLER” file. 

In order to provide for the use of 
112S/114S tank cars, a new sentence has 
been added in paragraph (a) (3) of 
§ 173.31 which authorizes 112S tank cars 
to be used when 112A tank cars are au¬ 
thorized and 114S tank cars to be used 
when 114A are authorized. 

One commenter questioned the use of 
one-half of a tank car tank head as a 
head shield. The Bureau believes that the 
configuration of a half head will ade¬ 
quately protect the tank's head and that 
since the method of attachment is to be 
in the same manner as the current au¬ 
thorized shield, it will afford similar 
protection. 

Although not addressed in Notice 75-1, 
comments were received concerning the 
compliance date for retrofit on exist¬ 
ing cars. Due to the severity of the 
consequences of a tank head puncture, 
the Bureau believes that safety requires 
adherence to the retrofit schedule as 
originally established. It is the purpose 
of this amendment to permit more de¬ 
sign flexibility in adhering to that 
schedule. 

In consideration of the foregoing, 
$§ 173.31, 179.100 and 179.101 of Title 49 
Code of Federal Regulations are amended 
as follows: 

1. § 173.31 paragraph (a) (3) is re¬ 
vised to read as follows: 

§ 173.31 Qualification, maintenance, mid 
use of tank cur*. 

<a) • • • 

(3) Unless otherwise specifically pro¬ 
vided in Part 173, when class DOT- 
105AW, 105-ALW, 106A, 109A-ALW, 

110AW, 111 A, 112AW, or 114AW tank car 
tanks are prescribed, the same class tanks 
having higher marked test pressures than 


those prescribed may also be used. When 
class DOT-111 AW 1 tank car tanks are 
prescribed, class 111AW3 tank car tanks 
may also be used. When class DOT-112A 
tank car tanks are prescribed, class DOT- 
1128 tanks having equal or higher 
marked test pressures than those pre¬ 
scribed may also be used. When class 
DOT-114A tank car tanks are prescribed, 
class DOT-114S tanks having equal or 
higher marked test pressures than those 
prescribed may also be used. 

• • < • « 

2. In 5 179.100-23 paragraphs _ia) (1), 
(a)(2), (a)(2) (i), (ii), (v), and (vi) 
are revised; paragraph (a)(2)tvii> is 
added to read as follows: 

§ 179.100—23 Head shield*. 

(a) • • • 

(1) At least V&-inch thick, and made 
from steel produced in accordance with 
specifications ASTM A242, A572-GR50, 
A515-70, A516-GR70, or AAR TC-128B. 

(2) In the shape and size of the lower 
half of the head of the tank car or In the 
shape of a trapezoid with the following 
dimensions: 

(i) A minimum width at the top of the 
center sill of four feet six inches, meas¬ 
ured in a straight line between extreme 
edges; 

(ii) A minimum width at the top of 
shield of nine feet measured in a straight 
line between the extreme edges; (For 
cars with diameters less than nine feet, 
the width of the head shield must not 
extend beyond outermost portion of the 
head and be not less than three inches 
from the outermost point of the head.) 

m • m “ m m 

(v) All inside edges of the shield 
chamfered to a minimum of &-inch; 

(vi) A minimum height of four feet six 
inches, and 

(vii) Located so that the bottom of the 
shield touches the top of the center sill. 


3. In 5 179.101-1, Footnote 12 is added 
following the table in paragraph (a) and 
reference thereto is added in the follow¬ 
ing column headings: 

112A2O0W, 112A340W, 112A3400F.“ 112A400W, 
122A600W. 114A340W, 114A400W 

u When tank car head shields meeting the 
requirements of } 179.100 have been applied, 
an "S" must be substituted for the **A" in 
the specification marklng.- 

§ 179.101—1 Individual specification re¬ 
quirements. 

(a) • • • 

Since these amendments relieve re¬ 
strictions and because of the need for 
immediate public guidance with respect 
to the requirements for retrofitting tank 
cars with head shields, they are being 
made effective in less than 30 days after 
publication in the Federal Register. 

Authority: (18 U.S.C. 834. 49 CFR 
1.53(g)) 

Effective date: These amendments 
take effect on May 26, 1976, except that 
tank cars with head shields installed be¬ 
fore May 26, 1976, need not be marked 


in accordance with the specification 
marking requirement of these amend¬ 
ments (see Amendment 3 herein) before 
August 1, 1976. 

Issued in Washington, D.C. on May 20 
1976. 

James T. Curtis, Jr., 
Director, 

Materials Transportation Bureau. 

IFR Doc.76-15294 Filed 5-25-76;8:45 am) 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 


SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[Service Order No. 12431 

PART 1033—CAR SERVICE 


Regulations for Return of Trailers 


At a Session of the INTERSTATE 
COMMERCE COMMISSION. Railroad 
Service Board, held in Washington, D C., 
on the 19th day of May, 1976. 

It appearing, That an acute shortage 
of insulated trailers equipped with venti¬ 
lating devices exists on certain railroads 
in the southeast for transporting melons 
and other perishable products requiring 
protection from heat: that shippers are 
being deprived of the Insulated and 
ventilated trailers required to transport 
such perishable freight, thus creating 
spoilage of produce and great economic 
loss; that insulated, ventilated trailers, 
after being unloaded are being retained 
and appropriated for other services 
which do not result in their return to the 
major origin areas for perishable 
freight; that present regulations and 
practices with respect to the use, supply, 
control, movement, distribution, ex¬ 
change, interchange, and return of insu¬ 
lated, ventilated trailers are ineffective. 
It is the opinion of the Commission that 
an emergency exists requiring immediate 
action to promote car service in the in¬ 
terest of the public and the commerce of 
the people. Accordingly, the Commission 
finds that notice and public procedure 
are impracticable and contrary to the 
public interest, and that good cause 
exists for making this order effective 
upon less than thirty days’ notice. 

It is ordered , That 5 1033.1243 Service 
Order 1243 Regulations for return of 
trailers: be amended to reads as follows: 

(a) Each common carrier by railroad 
subject to the Interstate Commerce Act 
shall observe, enforce, and obey the fol¬ 
lowing rules, regulations, and practices 


with respect to its car service: 

(1) Remove from general distribution 
and deliver by rail, on flat cars insulated 
trailers described in paragraph (i) here¬ 
in to any of the following railroads: 

Louisville and Nashville Railroad 
Company (L&N), Richmond, Fredericks¬ 
burg and Potomac Railroad Company 
(RFP). and Seaboard Coast Line Rail¬ 
road Company (SCL). . 

(i) Insulated trailers subject to this 


order are indentitled as follows: 

Reporting Marks: RCLZ, 
RLNZ, RSBZ, 


REAZ, 

rvLuvu, RSCZ—Series 

709999 SBD, SBDZ, SCLZ— Series 200^- 
2060, 30104-30901, 702002-703150. 
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(2) Trailers described in part (1) of 
this section, located on railroads other 
than the L&N, RFP or SCL. may be 
loaded with freight requiring protection 
from heat to any destination to which 
loading is authorized by Rule 2 of the 
Code of Trailer Service Rules, published 
on page 185 of the Official Intermodal 
Equipment Register. ICC-OIER No. 25, 
issued by R. G. Hilts, or reissues thereof; 
or such trailers may be loaded with any 
type of freight to any station on the lines 
of the L&N, RFP or SCL. 

( 3 ) Trailers described in part (1) of 
this section located on the L&N or RFP 
for which no suitable loading, as defined 
in part (4) of this section Is available, 
shall be delivered empty, on cars, to the 
SCL. 

(4) Trailers described In part (1) of 
this section, located on the LAN. RFP or 
SCL, may be used only for transporting 
traffic requiring protection from heat. 

<b) For the purpose of improving car 


utilization and the efficiency of railroad 
operations, or alleviating Inequities or 
hardships, modifications may be author¬ 
ized by the Acting Director, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, Washington, D.C. 20423. 

(c) No common carrier by railroad 
subject to the Interstate Commerce Act 
shall accept from shipper any loaded 
trailer, described in this order contrary 
to the provisions of the order. 

(d) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign commerce. 

(e) Effective Date. This order shall be¬ 
come effective at 12:01 a.m., May 21.1976. 

(f) Expiration Date. The provisions of 
this order shall expire at 11:59 p.m., 
June 15, 1976, unless otherwise modified, 
changed or suspended by order of this 
Commission. 

(Secs. 1. 12, 15. and 17(2), 24 Stat. 379, 383. 
384, as amended; 49 U.S.C. 1.12. 15 and 17(2). 
Interprets or applies Secs. 1(10-17) 15(4) 


and 17(2), 40 Stat. 101, as amended, 54 Stat. 
911; 49 U.S.C. 1(10-17), 15(4), and 17(2).) 

It is further ordered . That a copy of 
this order and direction shall be served 
upon the Association of American Rail¬ 
roads. Car Service Division, as agent of 
all railroads subscribing to the car serv¬ 
ice and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associa¬ 
tion: and that notice of this order be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing it with the Director, Office 
of the Federal Register. 

By the Commission, Railroad Service 
Board, Members Lewis R. Teeple, 
Thomas J. Byrne and William J. Love. 

[seal] Robert L. Oswald, 

Secretary. 

(FR Doc.76-15302 Filed 5-25-70,8:45 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices Is to give Interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF DEFENSE 
Department of the Air Force 
[32 CFR Part 1008] 

FUNDING CONTRACT OVERRUNS 
Air Force Wright Aeronautical Laboratories 

The Department of the Air Force pro¬ 
poses to add a new Part to Subchapter 
W—Air Force Procurement, Part 1008, 
consisting of Sections 1 through 5. 

This new Part establishes the policy 
and procedures for funding contract 
overruns resulting from Air Force Wright 
Aeronautical Laboratories funded con¬ 
tracts and is applicable to all staff agen¬ 
cies and assigned Laboratories. 

Interested persons are invited to com¬ 
ment on the proposed rulemaking on or 
before June 28,1976. Written data, views, 
arguments concerning the proposal must 
be submitted in writing to Assistant for 
Operations, Air Force Wright Aeronauti¬ 
cal Laboratories, Wright Patterson Air 
Force Base, Ohio 45433. Comments and 
suggestions submitted will be available 
for public inspection and copying at the 
above address. 

The propoesd Part will read as follows: 

PART 1008—FUNDING CONTRACT 
OVERRUNS 

8 ec. 

1008.1 Purpose. 

1008.2 Overrun Criteria. 

1008.3 Funding Contract Cost Overruns. 

1008.4 Office of Primary Responsibility. 

1008.5 Disposition of Documentation. 

§ 1008.1 Purpose. 

This Part establishes the policy and 
procedures for funding contract over¬ 
runs resulting from Air Force Wright 
Aeronautical Laboratories funded con¬ 
tracts and is applicable to all staff agen¬ 
cies and assigned Laboratories. 

§ 1008.2 Overrun Criteria. 

Overruns are defined as any increase 
in contract funding requirements on cost 
type contracts which result from techni¬ 
cal, schedule, estimating errors, or di¬ 
rect/indirect actions taken by govern¬ 
ment agencies or persons. Determination 
of which contract financing requirements 
are to be considered overruns is the re¬ 
sponsibility of the procuring contracting 
officer based on the recommendations of 
the administrative contracting officer. 

§1008.3 Funding Conlraol Co*t Over¬ 
runs. 

<a) Contract overruns should be 
funded with appropriations of the same 
type and year as those originally cited on 
the contract Involved. Contract over¬ 
runs oh contracts citing program control 


years (current and first prior) appro¬ 
priations will use locally available funds 
when available. All requests for funds for 
contract overruns will be documented 
with a 12 point letter to Assistant for Op¬ 
erations, Air Force Wright Aeronautical 
Laboratories, from the Laboratory pro¬ 
gramming office. 

(1) Program Element, Project, Task. 

(2) Total contract funding and dis¬ 
tribution by year and appropriation. 

(3) Total amount of overrun and dis- 
tribtuion by year and appropriation. 

(4) Contractor and location. 

<5) Contract number. 

(6) Date of original contract. 

(7) Date of change applying last fis¬ 
cal year funds. 

(8) Date funds required. 

*9) Forecast obligation date. 

(10) Statement of funds available and 
source (reprogramming or expired ap¬ 
propriations) . 

(11) Auditors report on Contract 
Funds Status Report. 

(12) Reason for overrun, background, 
impact, steps taken to avoid or correct 
situations, etc. 

(b) For overruns larger than $50,000 
or overruns which exceed locally availa¬ 
ble funds, the letter described in § 1008.3 
(a) above must be forwarded to Air 
Force Systems Command, Programs and 
Budget, Andrews Air Force Base, Wash¬ 
ington. D.C. 20331. 

(c) All requests for overrun funding 
and associated documentation/justifica¬ 
tion will be reviewed and coordinated by 
Assistant for Operations, Air Force 
Wright Aeronautical Laboratories before 
funding or review by Air Force Systems 
Command, Programs and Budget. 

§ 1008.4 Office of Primary Responsibil¬ 
ity (OPR). 

Assistant for Operations, Air Force 
Wright Aeronautical Laboratories is de¬ 
signated the OPR for managing the 
funding of contract overruns. 

§ 1008.3 Disposition of Documentation. 

(a) Correspondence and related infor¬ 
mation maintained by Assistant for Op¬ 
erations, Air Force Wright Aeronautical 
Laboratories pertaining to the funding 
of contract overruns will be incorporated 
with other supporting data and will be 
destroyed after final payment or when 
purpose has been served, but no later 
than one year after final payment. (Au¬ 
thority: Air Force Manual 12-50, Dis¬ 
position of Air Force Documentation, 
Table 70-1, Rule 7.) 

(b) Correspondence and related infor¬ 
mation applicable to contract cost over¬ 


runs forwarded to the appropriate pro¬ 
gram manager will be incorporated into 
the official Research and Development 
case file and retired with the contract to 
which it relates. (Authority: Air Force 
Manual 12-50, Table .80-2, Rule 1.) 

James L. Elmer, 
Major , USAF, Executive, 
Directorate of Administration. 

[FR Doc.76-15325 Filed 5-25-76;8:45 amj 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[ 24 CFR Part 1917 ] 

(Docket No. FI-1140) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Gulf Breeze, Florida 

The Federal Insurance Admin lstrator. 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 <§ 1917.4(a)), 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
City of Gulf Breeze, Florida. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the City of Gulf Breeze 
must adopt flood plain management 
measures that are consistent with the 
flood elevations determined by the Sec¬ 
retary. 

Proposed flood elevations <J 00 -year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at City 
Hall, Gulf Breeze, Florida. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Donald Albert, P.O- 
Box 640, Gulf Breeze, Florida. The period 
for comment will be ninety days follow¬ 
ing the second publication of this notice 
in a newspaper of local circulation in 
the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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Source of flooding 


Elevation Width from sliorelinc or hunk of 
Location In feet stream (facing downstream) to 

above mean 100-yr food boundary (tool) 
sea level 


Pensacola Bay_Entrance to Boy Scout camp. 


Montrooo Blvd- 


English Navy Cove_Unnamed rood south from Shoreline 

Dr. 670 ft east of Intersection of Shore- 
line Dr. and South Sunset Dr. 


9 Entire rood between point* 1.440 ft 

and 2.000 ft north of intersection 
with U.S. «L 

9 Entire road east of the jx)int 3lK) ft 
east of intersection with Berry 
Ave. 

9 Entire road south of the point 730 ft 
south of intersection with Shore¬ 
line Dr. 


(National Flood Insurance Act of 1968 (Title Xin of Housing and Urban Development Act 
of 1968). effective January 28. 1969 ( 33 FR 17804. November 28. 1968). as amended; 42 UBC. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator 
34 FR 2680, February 27.1969. as amended by 39 FR 2787, January 24, 1974.) 


Issued: May 11,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 
[Fit Doc.76-15177 Filed 6-26-76:8:45 am] 


[24 CFR Part 1917] 

(Docket No. FI-11511 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations, 
the Township of Green Brook, New Jersey 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968, Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (5 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for 
the Township of Green Brook, New 
Jersey. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order 
to participate in the National Flood In¬ 


surance Program, the Township of 
Green Brook must adopt flood plain 
management measures that are consist¬ 
ent with the flood elevations deter¬ 
mined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at Town 
Hall. Ill Greenbrook Road, Green Brook, 
New Jersey 08812. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Arthur L. Lewis. Ill 
Greenbrook Road, Green Brook, New 
Jersey 08812. The period for comment 
will be ninety days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Elevation Width from shoreline or bank of 


Source of flooding 

Location 

in feet 
above mean 

mq iatrel 

stream (facing downstream) 
100-yr flood boundary (feel) 

U) 


Right Left 


(Jroeu Brook 

Rock Ave. _ _ __....... 

50 

420. 



Jefferson Avo..-. . 

53 

2,170. 



Washington Ave.._____ 

53 

1.330.. 



Warrenvilto Kd_........................ 

47 

370 


Muiiicip&l- 

. Rock Ave. 

<*» 

65 

35 


J« tTorson Avo. (extended).- 

56 

235 

15 


(National Flood Insurance Act of 1968 (Title XHI of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804, November 28. 1968). as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 
34 FR 2680, February 27.1969. as amended by 39 FR 2787. January 24,1974.) 


Issued: May 11,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 


(FR Doc.76-15178 Filed 5-25-76;8:45 ami 


[ 24 CFR Part 1917 ] 

(Docket No. FI-11521 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Borough of Ridgefield, New Jersey 

The Federal Insurance Administrator, 
In accordance with section 110 of the 


Flood Disaster Protection Act of 1973 
(Pub. L. 92-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968, Pub. L. 90-448. 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (§ 1917.4(a)), 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
Borough of Ridgefield, New Jersey. 
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Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority must develop criteria 
for flood plain management In identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program the Borough of Ridgefield must 
adopt flood plain management measures 
that are consistent with the flood eleva¬ 
tions determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 


prone areas and the proposed flood ele¬ 
vations are available for review at Bor¬ 
ough Hall. 604 Broad Avenue, Ridgefield, 
New Jersey 07657. 

Any person having knowledge, infor¬ 
mation or wishing to make a comment on 
these determinations should immediately 
notify Mayor Vito Vorelli, 604 Broad Ave¬ 
nue, Ridgefield, New Jersey 07657. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circulation 
in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Elevation Width from shoreline or bank of 
_ in foot stream (fating downstream) to 

Source o (flooding Location above mean !00*yr flood boundary (feet) 

sea level —----- 

Right Left 


Overpeck Creek 
Wolf Creek_ 


U.8. Highway 46 

Maple Ave_ 

Slocum Ave_ 

Day Ave_ 

Elite Ct_ 


6 

1,000 

•270 

52 

40 

100 

32 

70 

250 

20 

170 

100 

18 

ISO 

200 


1 To corporation limits. 

(National Flood Insurance Act of 1968 (Title Xm of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 17804, November 28, 1968). as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 
34 FR 2680, February 27. 1969, as amended by 39 FR 2787, January 24,1974.) 


Issued: May 11,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 
|FR Doc.76-15179 Filed 5-26-76,8:45 am J 


[ 24 CFR Part 1917 J 
(Docket No. FI-1153] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for the Town of West Orange, New Jersey 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Public Law 93-234), 87 Stat. 980, which 
added Section 1363 to the Na tional Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C 4001-4128, 
and 24 CFR Part 1917 (5 1917.4(a)), 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the 
Town of West Orange. New Jersey. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in iden¬ 
tified flood hazard areas. In order to par¬ 


ticipate in the National Flood Insurance 
Program, the Town of West Orange must 
adopt flood plain management measures 
that are consistent with the flood eleva¬ 
tions determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for select^ loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at Town 
Hall, 66 Main Street, West Orange, New 
Jersey 07052. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor William F. Cuozzi, 
Town Hall, 66 Main Street. West Orange, 
New Jersey 07052. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


Location 


Elevation Width from shoreline or bank of 
in feet stream (being downstream) to 
above mean 100-yr flood boundary (feet) 
sea level 


Right 


Loft 


West Branch Rahway 

Norihfteld Ave. 

338 

60 


100 

/ 

Hi v* r. 

Old Indian Rd..^._____ 

361 

240 


280 



Mont Pleasant Ave. 

367 

60 


100 


West Fork of East 

Mitchell St..... 

175 

60 

( r 



Branch Railway 

Central Ave . 

176 

80 

(' 



River. 

Valley Rd... 

177 

70 

<; 



East Fork of East 

Meekner St... 

160 

200 




Branch Rahway 

Tremont fit. 

161 

460 

R 



River. 

Union 8t. 

162 

460 

(*! 



Packman River. 

Woodland Avo. 

372 

100 


300 



Forest Ave.. 

406 

40 


30 


North Branch 

Washington Ave. 

183 

‘300 


200 


Wigwam Brook. 

Whittolsey St... 

193 

420 


380 



Franklin Ave. 

208 

240 


280 



Ash wood Ter 

238 

120 


80 



* Corporation limit. 
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Flood Insurance Act of 1960 (Title Xin of Housing and Urban Development Act 
if 1Q('>8) effective January 28. 1969 (33 FR 17804. November 28, 1968). as amended; 42 U.S.C. 
4001-4128: and Secretary’s delegation of authority to Federal Insurance Administrator 
FR 2680. February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: May 10,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 
|FR Doc.76-15180 Filed 5-25-76;8:45 am] 


[ 24 CFR Part 1917 ] 

{Docket No. FI-11541 

appeals from flood elevation 
determination and judicial review 

Proposed Flood Elevation Determination for 
the Town of North Hempstead, Nassau 
County, New York 

The Federal Insurance Administrator, 
In accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added Section 1363 to the Na tiona l Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917 <$ 1917.4(a)) 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the 
Town of North Hempstead. Nassau 
County, New York. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated 
the statutory authority, must develop 
criteria for flood plain management in 


AMERICAN REVOLUTION 
bicentennial ADMINISTRATION 

[36 CFR Part 606] 

OFFICIAL COMMEMORATIVE LICENSING 
PROGRAM 

Tsrmination of ARBA Licensing Program 

The American Revolution Bicentennial 
'Ministration (ARBA) Intends to dis- 


identlfled flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the Town must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at the office 
of the Town Clerk, 200 Plandome Road. 
Manhasset. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mr. Michael J. Tulley, Jr., 
220 Plandome Road, Manhasset, New 
York 11030. The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


continue the issuance of licenses for “of¬ 
ficially recognized commemoratives of 
the ARBA" in view of the provisions of 
Public Law 93-179 that the ARBA shall 
terminate on or before June 30, 1977. 
Accordingly, notice is hereby given that 
such ARBA licenses will be issued only 
with respect to applications therefor re¬ 
ceived by ARBA on or before June 30. 
1976. 


Interested persons are invited to sub¬ 
mit written comments to the General 
Counsel. American Revolution Bicenten¬ 
nial Administration. 2401 E Street NW„ 
Washington. D.C. 20276. Comments re¬ 
ceived on or before June 18, 1976. will be 
considered before final action is taken on 
the proposal. Copies of all written com¬ 
ments will be available for examination 
by interested parties in Room 7240, 
Columbia Plaza Office Building. 2401 E 
Street NW., Washington, D.C. 

It is proposed to amend 36 CFR Part 
606 by the addition of the following sen¬ 
tence to the end of § 606.101: 

§606.101 T Amended] 

* * • Such licenses will be issued only 
with respect to applications therefor re¬ 
ceived by ARBA on or before June 30. 
1976. 

John W. Warner. 

Administrator. 

May 19, 1976. 

fFR Doc.76-15322 Filed 5-25-76:8:45 ami 


INTERSTATE COMMERCE 
COMMISSION 

[49 CFR Part 1111] 

(Ex Part© No. 282 (Sub-No. 1) | 

RAILROAD CONSOLIDATION 
PROCEDURES 

Various Transactions 

General. —The purpose of this proceed¬ 
ing is the revision of the Commission’s 
regulations, which appear as Part 1111 
of Title 49 of the Code of Federal Regula¬ 
tions, implementing the provisions of 
section 5 (2 and 3) of the Interstate 
Commerce Act (the “Act”). Section 5 re¬ 
quires Commission approval for various 
transactions involving railroads, such as 
control, merger, leases, acquisitions, co¬ 
ordination projects and trackage rights. 
For simplicity, the term “consolidation” 
shall be used in this Notice to encom¬ 
pass all transaction^ subject to section 5. 

The revision of the Commission’s cur¬ 
rent regulations is made necessary by en¬ 
actment, on February 5, 1976, of sections 
402 and 403 of the Railroad Revitaliza¬ 
tion and Regulatory Reform Act of 1976. 
Public Law 94-210, which added a new 
subdivision (g) to section 5(2) and a new 
paragraph (3) to section 5 of the Act. 
The new legislation requires extensive 
modification of the Commission’s proce¬ 
dures for consolidations and also con¬ 
tains certain substantive changes. Sec¬ 
tion 5(2) (g) imposes extremely tight 
time limits on the Commission’s process¬ 
ing of all rail consolidation proceedings. 
New section 5(3) provides an expedited 
procedure for handling railroad consoli¬ 
dations and requires that the Commis¬ 
sion act in an even shorter time than re¬ 
quired under section 5(2). 

Because of the statutory tifne limits 
within which rail consolidation proceed¬ 
ings must now be processed and decided, 
the Commission deems it essential that 
substantially all the evidence to be relied 
upon by the applicants, carriers seeking 
to be included in a transaction, or per¬ 
sons making alternative proposals, be 


Source* of flooding 


Locution 


Elevation 

In toot Width In toot from shoreline to 
hbovo moan 100-yr flood boundary 

soft level 


Mtahs&ttt Bay (east shore).. Unincorporated area of Port 
Washington. 


Unincorporated area of Manhasset 


Tidal flooding from Manilas- Unincorporated area of Manhaaaot, 
Ray into Manilas* t 
Orw* and Whitney Lake. 

Hwnpstead Harbor (east Unincorporated area of Port 
AortO. Washington. 


Hwnpstead HhiW (west.do.. 

•horn). 


WOaNook Day. 


... Unincorporated area of Harbor 
Uills. 


14 


At border within Incorporated area 
of Port W ashington North. 340 ft; 
at Webster Ave. (extended), 170 
a; Pine Dr. (extended). 320 ft; at 
border within incorporated area 
of Plandome Manor. 440 ft. 

At Shoreview Ave. (extended) 160 
ft; at Bayview Ave. (extended), 
110 ft; at Tompson Shore Dr. 
(extended), 100 ft. 

At Manhasset Creek Rd., 130 fl; at 
Northern Blvd., 40 ft; at Lake 
Whitney. 420 ft. 

At Shore Rd.. town boundary 
Intersection. 70 ft; north of Motts 
Cove, 420 ft. 

At border within Incorporated area 
of Sands Point, fiO ft; at Bar 
Beach. 1,050 ft; at border within 
incorporated area of Roslyn Har¬ 
bor. 700 ft. 

Varies from 40 fl at the northern 
limit to 280 ft at the southern 
limit. 


(National Flood Insurance Act of 1968 (Title xm of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 17804, November 28. 1968). as amended; 42 UB.C. 
W01-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 
34 PR 2680, February 27. 1969. as amended by 89 FR 2787, January 24,1974.) 


&8ued: May 7.1976. 


J. Robert Hunter, 
Federal Insurance Administrator . 

[FR Doc.76-15181 Filed 5-25-76;8:45 am] 
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submitted in writing at as early a point 
in the proceeding as possible rather than 
during the course of oral hearings. The 
regulations here being proposed are de¬ 
signed to meet their need. The informa¬ 
tion which they would require to be filed 
is, therefore, intended to establish a 
complete record from which all the is¬ 
sues normally raised in a rail merger or 
other consolidation proceeding can be. 
developed, analyzed, and resolved. 

The present and proposed regula¬ 
tions .—In the present regulations, 49 
C.F.R. Part 1111, the procedures and fil¬ 
ing requirements for railroad and water 
carrier consolidation proceedings are in¬ 
termingled. The proposed regulations 
deal only with railroad proceedings. Reg¬ 
ulations governing water carrier con¬ 
solidation proceedings will be published, 
without major substantive change, as a 
separate Part. Until their publication, 
water carrier applications will be ac¬ 
cepted provided that they conform to the 
requirements of Part 1111 in its present 
form. 

Generally speaking, the proposed reg¬ 
ulations follow those which are cur¬ 
rently in effect insofar as their organi¬ 
zation is concerned. However, there are 
changes in numbering, and significantly 
more stringent requirements are imposed 
insofar as the materials which must ac¬ 
company an application are concerned. 
Section 1111.1 of the proposed regula¬ 
tions sets out the contents of applica¬ 
tions filed under section 5<2) or 5(3) of 
the Act, regardless of the type of trans¬ 
action or its financial and operational 
significance. This section generally con¬ 
tains materials which now appear in 
1111.1 of the current regulations. 

The new section 5(3) (c) requires the 
Commission to transmit to various Gov¬ 
ernors and the United States Attorney 
General, the Secretary of Labor and 
Secretary of Transportation a notice of 
the filing of an application thereunder. 
Tiie notice must include a summary of 
the proposed transaction and the "pro¬ 
posing party’s reasons and public inter¬ 
est justifications therefor". Section 
1111.1(e) would require the submittal 
of that information as part of the 
application. 

Section 1111.2 of the proposed regula¬ 
tions sets forth the various exhibits 
which must be .filed with consolidation 
applications. The number and scope of 
the required exhibits vary with the class 
of railroad and nature of the proceeding. 
Essentially, those proceedings which ap¬ 
pear to be of the greatest significance 
and which are likely to create the most 
controversy carry requirements for the 
fullest presentation of the applicants* 
case at the time of filing the application. 
It is the Commission’s view that all ap¬ 
plications filed under the new expedited 
merger procedures provided by section 
5(3) of the Act will fall into this cate¬ 
gory, and all such applications will be 
required to include all of the materials 
listed in section 1111.2(b) of the proposed 
rules, in addition to the general exhibits 
of paragraph (a). All other consolida¬ 
tion applications involving at least one 
class I railroad will also be included in 
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this category. (A class I railroad is de¬ 
fined by the Commission’s regulations 
in 49 C.F.R. 1240.1, as amended at 40 F.R. 
51642, as one which has annual trans¬ 
portation revenues of $10 million or 
more.) All applications involving track¬ 
age rights or joint use of rail lines which 
involve 100 miles or more would also be 
placed in this category. 

Public comment is requested upon the 
the classification of the different rail 
consolidation applications of varying 
financial and operational significance, 
and suggestions are sought for making 
the proper breakdown between these ap¬ 
plications insofar as the data filing re¬ 
quirements are concerned. 

In addition to hte universal exhibit 
requirements of section 1111.2(a), other 
exhibits are required for differing types 
of applications. The data requirements 
of paragraph <c) of this section apply 
only to applications under section 5(2) 
(a) (i) of the Act which involve two or 
more Class II railroads; those of para¬ 
graph (d) apply to applications for 
trackage rights or joint use of track in 
which the total trackage involved ex¬ 
tends for less than 100 miles. 

Section 1111.3 of the proposed regula¬ 
tions governs the form and style of con¬ 
solidation applications. 

Proposed section 1111.4 contains the 
procedures to be followed in handling 
applications seeking authorization for 
the various types of transactions for 
which Commission approval is required 
under section 5 of the Act. 

Generally required exhibits .—The pro¬ 
posed regulations modify and expand 
certain of the informational require¬ 
ments for applications filed under sec¬ 
tion 5. The exhibits required under sec¬ 
tion 1111.2 must be submitted with the 
application to permit informed partic¬ 
ipation by all Interested parties and to 
allow compliance with the statutory time 
frames. Certain of the modified and ex¬ 
panded exhibits are discussed below in 
general terms. 

Section 1111.2(a) (10) of the proposed 
regulations will require expanded in¬ 
formation bearing upon carrier em¬ 
ployee protection. Over the past several 
yaers the interests of carrier employees 
and the imposition of conditions for the 
protection of affected employees have 
developed into issues of substantial im¬ 
portance. Section 5(2) (f) of the Act, as 
amended, envisions greater attention to 
the need for employee protection. Ac¬ 
cordingly, the proposed regulation will 
require the applicants to submit a copy 
of any agreement or agreements with 
employee organizations which were en¬ 
tered into as a result of the proposed 
transaction. Additionally, the applicants 
must provide a breakdown of the number 
of jobs which will be affected by the 
transaction, and for each job change, 
the cost saving to applicants shall be 
submitted. Finally, applicants must dis¬ 
close the approximate dates upon which 
the job changes will be effectuated, in¬ 
dicating when any job protection agree¬ 
ment will become effective. 

Section 1111.2(a) (12) refers to, and re¬ 
quires compliance with, the Commis¬ 


sion’s regulations requiring the filing of 
information concerning the environ* 
mental impact of a proposed transac¬ 
tion. These regulations will be found in 
49 C.F.R. 1108. 

Exhibits required in transactions of 
major financial or operational signifi . 
cance . — The requirements of section 
1111.2(b) apply only to an application 
seeking approval of a transaction having 
major financial or operational signifi¬ 
cance. These are defined as: (1) trans¬ 
actions under section 5(2) (a) <i) of the 
Act-—which covers mergers, purchases, 
acquisition of common control, and lease 
of rail properties—provided that at least 
one of the parties involved is a Class I 
railroad; (2) transactions under section 
5(2) (a) (ii) of the Act— which covers 
the acquisition of trackage rights, joint 
use, or joint ownership of rail lines— 
provided that the lines involved exceed 
100 miles in length; and (3) all transac¬ 
tions under the expedited procedures 
provided by section 5(3) of the Act. 

Exhibit A-13 provides that applicants 
shall submit revenue carload density 
charts for the latest calendar year pre¬ 
ceding the filing of the application, rev¬ 
enue carload interchange data, and rev¬ 
enue carload origin and destination 
data. The density charts will be partic¬ 
ularly useful in determining the flow of 
revenue traffic handled by the railroad. 
They will allow analysis of the overall 
operations of a carrier, the principal 
service routes and gateways of that car¬ 
rier, the areas where diversion of traffic 
from connections is likely to occur, and 
the relative importance of the carrier’s 
operations to the communities it serves, 
in terms of the volume of traffic and op¬ 
erations moving to, from, and through 
the communities. 

Interchange data is critical to the de¬ 
termination of traffic flows between ap¬ 
plicants and their connecting carriers. 
This data will reveal the principal 
sources of interline business, the depend¬ 
ence or lack of dependence of connect¬ 
ing carriers, and, in some instances, the 
influence applicants can exert on inter¬ 
change traffic. 

To complete the necessary traffic flow 
evidence, details of important origin and 
destination points on applicants' lines 
are required. This information will pro¬ 
vide a basis for determining applicants 
competitive strength at points served in 
common with intersecting railroads. 

A new exhibit A-14 will require exten¬ 
sive information regarding freight ran 
car fleets, revenue freight traffic, car¬ 
load commodity group tonnage, and car¬ 
load commodity group revenue. This in¬ 
formation is to be set forth in four sep¬ 
arate tables. The required data will in¬ 
dicate the carrier’s services, operational 
characteristics, and dependency, if 
on any one or more groups of commocu- 
ties for the bulk of its tonnage and reve¬ 
nues. The 10-year period is necessary w 
order to establish any trends and ^flatten 
out" any unusual years which the car¬ 
rier may have encountered. 

In previous rail merger proceedings, 
the total number of exhibits submittw 
in connection with traffic studies e - 
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ded that submitted on any other soiidated carrier's ability to achieve the 
dnsle issue Additionally, the time re- financial results presented in the appli- 
nuired to cross-examine witnesses ap- cation. These details wifi also be neces- 
nroximately equaled the total cross- sary in evaluating the statements of the 
Semin ation time consumed for all other applicants and any protesting parties re¬ 
issues because the parties submitting garding the impact that the consolidated 
traffic studies did not follow uniform operation is likely to have on competi- 
Kt&ndards Considerable time was de- tion in the area served, 
voted to cross examining the methodol- Applications involving major trackage 
onr employed in the various probability rights would not require such complete 
and judgment sampling procedures. To system-wide plans, but would have to in¬ 
remember this situation, exhibit A-15 elude details of the operation of the com- 
requires that all traffic studies be pre- bined segments. Data requirements for 
Dared in conformity with the standards such transactions, to be submitted as Ex- 
and methodology set forth therein. All hibit A-17, are described in proposed 
oarties submitting traffic studies must paragraph 1111.2(b)(5). 
comply with the provisions of proposed Section 1111.2(b)(6) through (9> of 
exhibit A-15. the proposed regulations describes the fl- 

Exhibit A-15 does not require the sub- nancial data which must be filed with the 
mission of waybills. Rather, the exhibit application. For transactions other than 
requires that waybills be used to develop those involving trackage rights, appli- 
the traffic study, and that the informa- cants would be required by section 111.2 
tion shown on the study waybills be com- (b) (6) to submit, as Exhibit A-18, gen- 
pletely reproduced in an abstract of all eral balance sheet data, and pro forma 
data utilized in the traffic study. Traffic balance sheet data. General balance 
studies which utilized probability sam- sheet data will be required from both 
pling techniques must contain a full ex- transferor and transferee and their sub- 
pianation of the sample utilized, as de- sidiaries, as well as transferee’s parent 
scribed In Guidelines for the Presenta - company, if any, on a consolidated and 
tion of the Results of Sample Studies, corporate entity basis. Also required will 
published February 1971, by the Commis- be a pro forma balance sheet statement 
sion’s Bureau of Economics, or any su- giving effect to the proposed transaction 
perseding publication. Traffic studies as of the date of the balance sheet sub- 
which utilize other methods, for exam- mitted. These requirements would be 
pie Judgmental selection of movements, substantially reduced in the case of 
shall provide a description of the criteria trackage rights application (section 
utilized for the selection of such move- 1111.2(b) (7)). 

ment for the study. In this way an in- Section 1111.2(b)(8) would require 
formed determination on the traffic submission, as Exhibit A-20, of income 
study can be made by the opposing par- statements of transferor and transferee 
ties in the proceeding and also by the and their subsidiaries, and cf transfer- 
commission. ee’s parent, for each of the 3 calendar 

Details of the information to be in- years preceding the filing of the appli- 
cluded in these traffic studies are found cation, and for the prior months of the 
in section 111.2(b)(3). The regulations current year. Also required will be a pro 
are quite explicit and therefore, do not forma income statement showing appli- 
require any detailed interpretation. Fail- cants' best estimate of revenues, ex- 
ure to supply this detailed information penses. and income for the first 3 years 
would result in the inability of the Com- following consummation of the transac¬ 
tion to formulate a final decision on tion. Finally, applicants will be required 
the merits of these proceedings in the to provide a statement of the sources 
time limits prescribed by the Act. The an d application of funds for the current 
filing of Exhibit A-15 will not be re- year, and a forecast of the sources and 
quired where a Class II railroad is ac- application of funds for the surviving 
qulrlug a line which the Commission has carrier for the year following consumma- 
authorized to be abandoned or where tion. Again, these requirements would 
non-connecting Class n carriers are be reduced for transactions involving 
involved. trackage rights alone (section 1111.2(b) 

Applicants proposing transactions of (9)). 
major financial and operational signifl- Exhibits required in transactions in - 
cance will be required to submit as Ex- volving minor financial and operational 
Mbit a- 18 (section 1111.2(b)(4)), a significance.— -Subsection 1111.2(c) es- 
complete operating plan for the proposed tablishes data requirements for applica- 
consolldation. The proposed operating tions involving two or more Class II rall- 
should address the operations as roads. In general, applicants in such pro- 
would exist during the early phases ceedlngs would be required to furnish 
w implementation of the transaction, carload interchange data, although in 
jWttlaering the impact of yard and rout- lesser detail than in an application in- 
mg adjustments, the timing of the con- volving a Class I carrier; origin and des- 
^niction of new connections, and the up- tination data; commodity group traffic 
81 *t> m actlvlties on principal routes, and revenue data; a traffic study, except 
chan ses In operating pat- where non-connecting carriers are in- 
at tthfl^ deta * led up to the point volved; operational Information; bal- 
eratin„ 1 th0 anti dP a bed “normal" op- ance sheet data; and income statement 
mating plan will be in effect. data. 

PlZ! 16 °f bhe proposed operating Applications for trackage rights, joint 

^ will be critical In assessing the con- use or joint ownership filed under section 


5(2) (a) (ii> where the lines involved are 
less than 100 miles in length are covered 
by section 1111.2(d) of the proposed reg¬ 
ulations. The information required to be 
submitted by applicants in such proceed¬ 
ings would generally be limited to oper¬ 
ational, balance sheet, and income state¬ 
ment data. 

Typographical specifications. —Section 
1111.3 of the proposed regulations re¬ 
mains unchanged from the present regu¬ 
lations. It simply refers to the typograph¬ 
ical specifications and other specifica¬ 
tions for documents filed with the Com¬ 
mission which are contained in Rule 15 
of the Commission’s General Rules of 
Practice (49 C.F.R. 1100.15). 

Procedures. —Proposed section 1111.4 
differs substantially from the present 
regulations governing the filing and 
processing of section 5 applications. 
These changes are necessitated by the 
recent amendments to section 5. The 
proposed section 1111.4 is divided into 
three paragraphs: paragraph (a) is ap¬ 
plicable to ail applications filed under 
section 5(2) or 5(3), paragraph (b) is 
applicable only to applications filed un¬ 
der section 5(2), and paragraph (c) is 
applicable only to those filed under sec¬ 
tion 5(3). 

Proposed paragraphs (a)(1) through 
(4) contain provisions governings the 
preparation, filing, and service of ap¬ 
plications. They do not differ materially 
from similar provisions in the present 
rules. Proposed pax^agraph (a)(5) re¬ 
quires that related applications, such as 
those for authority to construct a new 
line of railroad, to abandon an existing 
line, or to issue securities, be filed con¬ 
currently with tfie section 5 application. 
Paragraph (a) (6) provides that traf¬ 
fic studies are required to be prepared in 
accordance with the instructions In sec¬ 
tion 1111.2(b)(3) and may be rejected 
if they fail to conform. It should be noted 
that this requirement applies to all traf¬ 
fic studies submitted by any party to the 
proceeding. 

New section 1111.4(b) would impose 
the following requirements with respect 
to the filing and processing of applica¬ 
tions filed pursuant to section 5(2) of 
the Act: 

Paragraph (1) provides for service on 
governors. State public utility commis¬ 
sions, the Secretary of the United States 
Department of Transportation, and the 
Attorney General of the United States. 

Paragraph (2) provides for the publi¬ 
cation of notice of the application in the 
Federal Register, as required by section 
5(2) (g) (i) of the Act. 

Paragraph (3) provides for the filing of 
written comments and for intervention 
by the Secretary of Transportation and 
the Attorney General, implementing 
section 5(2) (g) (11) and (ill) of the Act. 

Paragraph (4) provides for the filing 
and publication of inconsistent applica¬ 
tions. Paragraph (5) provides for the 
filing of petitions for Inclusion in the 
proposed transaction. These provisions 
implement section 5(2) (g) (iv) of the 
Act. Those filing inconsistent appiica- 
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tions or petitions for inclusion are re¬ 
quired by these paragraphs to include 
with their filing all information and ex¬ 
hibits required to be filed with an ini¬ 
tial application under the proposed reg¬ 
ulations. 

Paragraph (6) provides for the con¬ 
duct of evidentiary proceedings and im¬ 
plements subparagraph 5(2)(g)(v) of 
the Act. It also provides that the Sec¬ 
retary of Transportation shall have 
standing to appear before the Commis¬ 
sion in a section 5(2) proceeding and to 
propose modifications of the transaction, 
pursuant to section 5(2) (h). 

Paragraph (7) provides for the re¬ 
jection of incomplete applications, pur¬ 
suant to section 5(2) (g) (i) of the Act. 

New section 1111.4(c) would impose 
the following requirements with respect 
to the filing and processing of applica¬ 
tions filed pursuant to section 5(3) of the 
Act: 

Paragraph (1) sets forth the condi¬ 
tions which must be met by applicants 
under section 5(3). 

Paragraph (2) provides for the filing 
of a sufficient number of applications 
with the Commission to allow the Com¬ 
mission to furnish copies in accordance 
with section 5(3) (c). 

Paragraph (3) provides for publication 
of notice of the filing of the application 
in the Federal Register. 

Paragraph (4) requires the submission 
of a report on the application by the 
Secretary of Transportation, as provided 
in section 5(3) (f) (v) of the Act. 

Paragraph (5) provides for the filing 
of written comments within 30 days of 
the publication of notice of the appli¬ 
cation. 

Paragraph (6) outlines the procedures 
to be followed in processing the applica¬ 
tion in accordance with the provisions 
of section 5(3) (d) and (e) of the Act. 

Paragraph (7) provides for the rejec¬ 
tion of incomplete applications. While 
section 5(3) of the Act does not contain 
a provision specifically permitting the 
rejection of incomplete applications, sec¬ 
tion 5(3) (c) does provide that the Com¬ 
mission may prescribe the form, con¬ 
tent and documentation for applications. 
Section 5(3) (c) further provides that a 
proposing party shall submit its applica¬ 
tion in accordance with such prescribed 
requirements. Accordingly, non-conform¬ 
ing applications will be subject to 
rejection. 

Section 1111.4(c) which contains pro¬ 
cedures for applications under Section 
5(3) does not provide for the filing of 
inconsistent applications or petitions for 
inclusion. This present absence reflects 
the lack of provision for such filings in 
section 5(3) of the Act. 

The Commission invites all interested 
persons to participate in this proceeding. 
Specific information and procedures with 
respect to such participation are con¬ 
tained In the ordering paragraphs which 
appear at the end of this Notice. It should 
be noted that the proposed regulations 
may be modified in light of the comments 
received. 


In consideration of the foregoing, it is 
proposed to amend the Chapter X of 
Title 49, Code of Federal Regulations as 
follows: 

PART 1111—RAILROAD ACQUISITION, 

CONTROL, MERGER, CONSOLIDATION, 

COORDINATION PROJECT, TRACKAGE 

RIGHTS AND LEASE PROCEDURES 

Sec. 

1111.1 Contents of application. 

1111.2 Required exhibits. 

1111.3 Form and style. 

1111.4 Procedure. 

§ 1111.1 Contents of application. 

Applications under section 5(2) and 
5(3) of the Interstate Commerce Act (the 
Act) involving more than one common 
carrier by railroad shall show in the title 
thereof the .nature of the proposed trans¬ 
action and shall set forth, in the sequence 
indicated, the following information: 

(a) Identification of applicant, 1 show¬ 
ing: 

(1) Full and correct name of appli¬ 
cant and the business address of appli¬ 
cant (street and number, city, county, 
state and zip code). 

(2) Whether applicant is an individ¬ 
ual, firm, partnership, corporation, com¬ 
pany, association, joint stock company, 
trustee, receiver, assignee, or other per¬ 
sonal representative, and trade name or 
style, if any, under which applicant is 
doing business. 

(3) Whether applicant is a carrier 
subject to Part I of the Act. 

(4) State or States in which any part 
of the property of the applicant involved 
is situated. 

(5) The name, title and business ad¬ 
dress of the officer or officers to whom 
correspondence with respect to the appli¬ 
cation should be addressed. 

(6) Whether applicant or a subsidiary 
is affiliated with a motor or water carrier 
subject to the Act; also the following 
information with respect to rail, motor 
or water operations, where applicable: 
the date of the certificate, permit, or 
temporary authority; and the number 
of the Commission’s docket assigned to 
the application upon which such certifi¬ 
cate, permit, or temporary authority w T as 
issued or granted; or if application to 
engage in interstate or foreign commerce 
has been made but is still pending, date 
of the application and the docket number. 

(b) Information respecting applicant, 
as follows: 

(1) If applicant is a corporation: 

(i) Date of incorporation 5 and Gov- 


, The term “applicant" Is used throughout 
Part 1111 as a general reference to persons 
initiating an application under section 5 ( 2 ) 
or (3) and In behalf of whom an application 
is Initiated. In all Instances, except as noted 
immediately below, the term covers the 
actual Initiating party, whether or not a 
carrier, and all carriers witb-^propertles di¬ 
rectly involved In the proposed transaction. 
In all applications under section 6(3) In 
which the Secretary of Transportation is the 
proposing party, the term •‘applicant** shall 
refer only to the carriers with properties di¬ 
rectly involved in the proposed transaction. 

s If the applicant Is Incorporated or orga¬ 
nized under the laws of, or authorized to 
operate In, more than one State, Territory, 


eminent. State, or Territory of incor¬ 
poration. 

(ii) Name and business address of 
directors. 

(ill) Name, title and business address 
of officers. 

(iv) Name and business address of 
10 principal stockholders as of last record 
date and their respective holdings. 

(2) If applicant i* a partnership: 

(i) Date on which partnership was 
formed: and State and county in which 
it was formed. 2 

(ii) Name and business address of all 
present partners, including limited or 
silent partners and their respective 
Interests. 

(3> If applicant is an association or 
other form of organization, other than 
a corporation: 

(i) Date or organization and place 
of organization. 

(ii) Full description of the nature and 
objectives of the organization. 

(iii) Name, title and business address 
of officers and directors, or trustees. 

(iv) Name and business address of 
applicant’s 10 principal stockholders or 
owners. 

(4) If applicant is a trustee, receiver, 
assignee, or a personal representative of 
the real party in interest: 

(i) The name and address of the court, 
if any, under the direction of which ap¬ 
plicant is acting. 

(ii) Nature of the proceedings, if any, 
in which applicant was appointed. 

(iii) With respect to the real party 
in interest: The information required 
under paragraphs (b) (1), (2). or (3) of 
this section, whichever is applicable. 

(5) If paragraphs (1), (2), (3). and (4) 
are not applicable, indicate identity, 
structure, statutory or charter powers. 

(6) If applicant is not a carrier, the 
type of business in which it is engaged, 
the length of time so engaged, and par¬ 
ticulars of its present and prospective 
activities which have or may have a re¬ 
lation to transportation subject to the 
Act. 

(7) Whether applicant is controlled by 
any other corporation or corporations, 
and, if such control Is held, state the 
name of the controlling corporation or 
each of such corporations, the form of 
control, whether sole or joint, direct or 
indirect, and its extent. 

(8) The measure of control of owner¬ 
ship if any. now exercised by applicant 
over any carrier subject to the Act. or 
over the properties of such carrier. 

(9) If applicant, or the real party in 
interest, is part of a system or group 
of corporations or other persons, the re¬ 
lationship of the applicant, or of the 
real party in interest, to the members 
of such system or group, including the 
form and extent of such relationship, 
direct or indirect 

(10) Whether there are any intercor¬ 
porate relationships, not disclosed in re¬ 
sponses to prior instructions, through 


or Federal District, give all pertinent facts 
as to such Incorporation, organization, 
authorization. 
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holding companies, ownership of securi¬ 
ties or otherwise, direct or indirect, be¬ 
tween applicant and any carrier or 
person affiliated with any carrier, or be¬ 
tween any person affiliated with appli¬ 
cant and any carrier or person affiliated 
with any carrier, at the time of making 
the application; if so. the nature and ex¬ 
tent of such relationship; and. if appli¬ 
cant owns <>ecurities of a carrier corpora¬ 
tion or corporations subject to the Act, 
the name of the corporation, a descrip¬ 
tion of securities, the par value of each 
class of securities held, and the percent¬ 
age of total ownership. 

(11) Whether any applicant or any of 
its affiliates has officers or directors in 
common with any other applicant or its 
affiliates; and, if so, a reference to the 
Commission's order or orders, if any, au¬ 
thorizing the holding of such positions in 
common, with the names of such officers 
or directors and the position held in each 
corporation. 

02) The amount of applicant’s out¬ 
standing capital stock, by classes, and in 
connection therewith the par value or 
stated value of each share, its voting 
rights, if any. the total number of stock¬ 
holders of record, and the voting rights 
of all security holders. 

<e> Information respecting the nature 
of the transaction proposed and the 
terms and conditions thereof as follows: 

(1) The nature of the transaction, e.g. 
mercer, control, coordination project, 
trackage riehts. 

(2) Briefly, the terms and conditions 
of the contract or agreement pursuant to 
which the proposed transaction is to be 
effected, including the manner In which 
it U proposed to consummate the trans¬ 
action and the consideration, in money 
or otherwise, to be paid by applicant. 

<3) Whether there is uny financial or 
other relationship, direct or indirect, not 
disclosed in responses to prior instruc¬ 
tions, existing at the present time be¬ 
tween applicant and other parties and 
affiliates Involved in the proposed trans¬ 
action; and, if so, a full explanation of 
such relationship. 

<4) The route, termini, and mileage of 
all involved lines, the principal points of 
interchange, and the main line mileage 
and branch line mileage shown sep¬ 
arately. 

<5) Whether the property involved In 
Proposed transaction includes all the 
Property of the applicant and, if not, 
describe what property is included in the 
Proposed transaction. 

. (6) VaJue of each of the properties in- 
jffived in the proposed transaction as 
jound by the Commission or if such value 
nas not been found by the Commission, 
independently appraised for the pur¬ 
ges of the proposed transaction; and, 
separately, the net cost of additions and 
euerments made after the date of 
valuation or appraisal. 

hv I and practice followed 

y applicant with respect to reserves for 
p preciation and similar reserves, in- 
rates by classes of property, 
ti 1 ! marltet value of any securl- 
acquired or proposed to be acquired 


in consummating the proposed transac¬ 
tion; or, if there be no ascertainable 
market value, the estimated value, giving 
the basis of the estimate. 

(9) If any of the property covered by 
the application is encumbered and ap¬ 
plicant has agreed to assume obligation 
or liability in respect thereof: 

(i) A description of the property en¬ 
cumbered. 

(ii) Amount of encumbrance and full 
description thereof, including maturity, 
interest rate, and other terms and con¬ 
ditions. 

(ill) Amount of encumbrance assumed 
or to be assumed bv applicant. 

(10) If a consolidation or merger is 
proposed: 

(i) The name of the company resulting 
from the consolidation or merger, and 
the State or Territory under the laws of 
which the consolidated company is to be 
formed or the merged company is to file 
its certificate of amendment. 

(iD The capitalization proposed for 
the company resulting from the con¬ 
solidation or merger; and, separately, the 
amount and character of capital stock 
and other securities to be issued. 

<d> Facts and circumstances relied 
upon to show that the proposed trans¬ 
action is within the scope of section 5(2) 
or 5(3) of the Act. win be consistent with 
the pubhc interest, and will otherwise be 
within the requirements of section 5, 
particularly: 

(1) To establish that the transaction 
covered by the application will be con¬ 
sist nt with the public interest. 

(2) To explain and properly support 
the financial consideration involved in 
the proposed transaction, including an 
explanation of economies, if any, to be 
effected in operations, and increase, if 
any, in traffic, revenues, earnings avail¬ 
able for fixed charges, and net earnings, 
expected to result from the consumma¬ 
tion of the proposed transaction. 

(3) To show the effect of the proposed 
transaction upon adequate transporta¬ 
tion service to the public. 

(4) To establish that the increase, if 
any. of total fixed charges resulting from 
the proposed transaction would not be 
contrary to the public interest. 

(5) To establish that any guaranty 
or assumption of payment of dividends 
or fixed charges contemplated in the 
transatcion is not inconsistent with the 
public interest. 

(6) To show the effect upon the public 
interest of the inclusion, or the failure 
to include, other railroads in the territory 
involved in the proposed transaction. 

(7) To indicate the effect upon the 
interest of carrier employees resulting 
from the proposed transaction. (In the 
event full responses to the Items listed 
above are contained in the exhibits spec¬ 
ified in section 1111.2, the required re¬ 
sponses to these items should be brief 
and an appropriate reference to the un¬ 
derlying exhiibts should be made.) 

(e) Applications filed under section 
5(3) of the Act shall include the follow¬ 
ing information, which shall be set apart 
from the previously requested Informa¬ 
tion: 


(1) A summary of the proposed trans¬ 
action; and 

(2) The proposing party’s reasons and 
public interest justifications in support 
of the application. 

§1111.2 Exhibits. 

(a) Required exhibits for all applica¬ 
tions.* _ 

(1) As Exhibit 1, one or more of the 
following documents as may be appro¬ 
priate: 

(1) One copy each of the charter or ar¬ 
ticles of incorporation, and the bylaws 
and amendments thereof, of each ap¬ 
plicant, duly certified by the appropriate 
public officer. 

<ii> A properly authenticated copy of 
the articles of partnership, if any, of each 
partnership which is a party to the trans¬ 
action. 

(iii) A properly authenticated copy of 
articles of association, trust agreement, 
or other similar document of each associ¬ 
ation or other form of organization, ex¬ 
cept a corporation, which is a party to the 
transaction. 

(iv) A properly authenticated copy of 
the order of the court or instrument ap¬ 
pointing each trustee, receiver, assignee, 
or personal representative which is a 
party to the transaction. 

(v) If <i) t <ii), (iii), and (iv) are not 
applicable, submit appropriate organiza¬ 
tional or authorizing document or indi¬ 
cate why none is available or necessary. 

(2) As Exhibit 2. a properly authen¬ 
ticated copy of the annual report, If any. 
to stockholders or shareholders for each 
of the two calendar or fiscal years pre¬ 
ceding the filing of the application. 

(3) As Exhibit 3, a copy of all resolu¬ 
tions of directors of each applicant, au¬ 
thenticated by a proper executive officer, 
authorizing the proposed transaction 
and, where applicable, the making of the 
application to the Commission for its ap¬ 
proval and authorization; and. if the 
charter or bylaws of the applicant re¬ 
quire approval of the stockholders, a 
copy of the resolution of stockholders au¬ 
thorizing the proposed transaction and 
the making of the application; all such 
resolutions to be accompanied by suffi¬ 
cient transcripts of the minutes of meet¬ 
ings of the stockholders or directors of 
the applicant to show the number of 
shares entitled to vote, the number of 
shares voted for and against the resolu¬ 
tions, and the number of share/votes re¬ 
quired to adopt the resolution. 

(4) As Exhibit 4, a copy of all resolu¬ 
tions of stockholders or directors of the 


• Where two or more exhibits bear the same 
number, distinguish them by giving the sec¬ 
ond and each additional exhibit a dis¬ 
tinguishing letter as. Exhibit 1, Exhibit 1-a. 
Exhibit 1-b, etc. 

If documents here requested have been pre¬ 
viously filed in connection with an applica¬ 
tion nnder section la. 1(16), 5. or 20a of part 
I of the Act, it will be sufficient to make 
reference to the docket number under which 
filed, provided that any change or changes 
occurring in such documents since the filing 
thereof shall be shown In an exhibit identi¬ 
fied to correspond with the specific exhibit 
requested. 
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applicant, or duly authorized committee 
thereof, authenticated by a proper ex¬ 
ecutive officer of the applicant, designat¬ 
ing by name and for that purpose the ex¬ 
ecutive officer by whom the application is 
signed and verified, and filed on behalf 
of the applicant. 

(5) As Exhibit 5, if an organization 
other than a corporation is an applicant, 
documentary evidence showing author¬ 
ization and designation of the individual 
or individuals signing, verifying, and fil¬ 
ing on behalf of the applicant. 

(6) As Exhibit 6. if a trustee, receiver, 
assignee, or personal representative of 
the real party in interest is an applicant, 
a certified copy of the order, if any, of 
the court having jurisdiction, authoriz¬ 
ing the contemplated action. 

(7) As Exhibit 7, opinion of counsel of 
applicant that the transaction described 
in the application meets the requirements 
of the law and will be legally authorized 
and valid, if anr»roved by the Commis¬ 
sion with specific reference to any spe¬ 
cially pertinent r*rovi-i^ns of anniicant’s 
charter or articles of incorporation. 

(8) As Exhibit 8 a general or key map 

indicating clearly, in separate colors, or 
otherwise pp n mitpb’e craip preferably 
not smaller than 20 mffes to the inch, the 
line or Pnes of applicant, parts of the 
line or lines of each applicant in their 
true relation fp ea^h other, short-line 
connection*, other rail lines in the terri¬ 
tory, and the rrincipal geographic points 
of the region Wh^neve- pos¬ 

sible. this man shouM not be over 30 
inches in its largest dimension. There 
shall al«o be furnished three copies of the 
map. unbound, for the use oJLthe Com¬ 
mission. 

(9) As Exhibit 9. a copy of any contract 
or other written instrument entered into, 
or proposed to be entered into pertaining 
to the transaction covered by the appli- 
tion 

(10) As Exhibit 10, the following: 

(i> A copy of any agreement or agree¬ 
ments with omr.organizations en¬ 
tered into as a result of the proposed 
transaction: 

(11) A breakdown of the number of jobs 

for each applicant, by craft, which under 
the proposed transaction are to be abol¬ 
ished, or created at paeh 

point, and point or points to which jobs 
will be transferred and the number of 
such jobs: 

(ill) For each of the job changes In 
item (11) the co«t and savings to appli¬ 
cant in accomplishing such changes, 
broken down for each of the three years 
following consummation of the proposed 
transaction; 

(iv) The aorroximate date(s) on 
which each job abolishment, transfer, or 
creation (s*t forth under (ii) above) is 
to be effectuated, and indicating where 
appropriate any implementing agree¬ 
ment which is necessary before such job 
changes are to be put into effect. 

(11) As Exhibit 11. a proposed notice 
of filing which shall contain a brief sum¬ 
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mary of the proposed transaction, in¬ 
cluding as applicable: 

(i) The name and address of applicant 
and applicant’s attorney; 

(ii) The nature of the proposed trans¬ 
action, e.g. merger, control, consolida¬ 
tion. coordination project, trackage 
rights; 

(iii) A brief geographical description 
(including, as applicable, route descrip¬ 
tions) of (A) the operations sought to be 
performed, and (B) the operations pres¬ 
ently performed; 

(iv) A brief description of the involved 
line (or lines) of railroad, *nclduing city 
or countv and State location, termini, 
and approximate distance in miles; 

(v) The final paragraph of the draft 
notice for proposed transactions filed 
under section 5(2) of the Act shall read 
as follows: 

.Interested persons may participate in a 
proceeding by submitting written comments 
regarding the application. Such submissions 
shall indicate the proceeding designation 

(F.D. No.-), and the original and two 

copies thereof shall be filed with the inter¬ 
state Commerce Commission. Washington. 
D.C. 20423, not later than 45 days after the 
date notice of the filing of the application is 
published In the Federal Register. Such 
written comments shall include the follow¬ 
ing: the person’s position, e.g. party pro- 
tenant or party in support, regarding the 
proposed transaction; specific reasons why 
approval would or would not be in the public 
interest; and a request for oral hearing if 
one is desired. I 

Persons submitting written comments to 
the Commission shall, at the same time, 
serve copies of such written comments upon 
the applicant, the Secretary of Transporta¬ 
tion and the Attorney General. 

(vi) The final paragraph of the draft 
notice for proposed transactions filed 
under section 5(3) of the Act shall read 
as follows: 

Interested persons, other than those whose 
participation is specifically governed by sec¬ 
tion 5(3) of the Act, may make known to 
the Commission their intention to parti 21 - 
pate in the proceeding by submitting written 
comments regarding the application. Such 
submissions shall indicate the proceeding 

designation (F.D. No.->, and the original 

and two copies thereof shall be filed with 
the Interstate Commerce Commission, 
Washington. D.C. 20423, not later than 30 
days after the date notice of the filing of 
the application is published in the Federal 
Register. Such written comments shall in¬ 
clude the following: the person’s position, 
e.g. party protestant or party in support, 
regarding the proposed transaction and spe¬ 
cific reasons why approval would or would 
not be in the public interest. Persons sub¬ 
mitting written comments to the Commis¬ 
sion shall, at the same time, serve copies of 
such written comments upon the applicant, 
the Secretary of Transportation, the Attor¬ 
ney General, and the Secretary of Labor. 

(12) As Exhibit 12, information and 
data with respect to environmental mat¬ 
ters prepared in accordance with the 
regulations in part 1108 of this title of 
the Code of Federal Regulations. 

(b) Required exhibits, In addition to 
those required under section 1111.2(a), 


for (A) applications filed pursuant to 
section 5(2) (a) (i) of the Act involving 
one or more Class I railroads; (B> appli¬ 
cations filed under section 5'2) (a)(ip 
of the Act to acquire trackage rights 
joint use or joint ownership, where 5 the 
line or aggregate lines involved in the 
transaction exceed 100 miles in length’ 
or (C) applications filed under section 
5(3) of the Act, shall be as follows: 

(1) As Exhibit A-13, the following data 
to be submitted by each applicant and 
any rail carrier seeking inclusion in the 
proposed transaction: 

(i> Revenue carload traffic density 
charts which shall contain a map grt>. 
graphically showing principal lines 
(those handling 5.000 or more revenue 
carloads or 5 percent of total revenue 
carloads, whichever is smaller, annually) 
and respective densities, expressed in 
the annual number of revenue carload*, 
in each direction, in segments of such 
lines between major freight yards and 
terminals, including major interchange 
points, using the corporate or poetical 
subdivision rame of the points shown 
as well as the railroad station name. 
The mileage of each segment of line 
should be shown on the chart. Data 
shown in the density chart shall be for 
the latest full calendar year preceding 
the filing of the application. 

(ii) Revenue carload interchange data 
between applicant and connecting line- 
haul rail carriers (deleting intermedi¬ 
ate switching railroads, if anv) setting 
forth in a table, designated table A, 
the pateway involved, each connecting 
Hne-haui railroad, and for each connect¬ 
ing line-haul railroad the number of in¬ 
terchange carloads originating on appli¬ 
cant’s line, the number of interchange 
carloads terminating on applicant’s line, 
the overhead traffic delivered or received 
by applicant, and a separate total of 
overhead traffic and the total cars inter¬ 
changed. Gatcwavs to be listed shall be 
those handling 5.000 or more revenue 
carloads or 5 percent of total revenue 
carloads, whichever is smaller, annually. 
Gateways shown in Table A should fol¬ 
low a geographical sequence, e g., east 
to we«t. in the applicant raProad’s sys¬ 
tem. Where two or more gateways are 
contiguous or nearly contiguous they 
should be totaled (as examples Dallas- 
Ft. Worth, Minneapolis-St. Paul. 
Omaha-Council Bluffs, etc.) If necessary, 
suctfi grouped gateways m«y also be 
shown separately in supporting tables. 
Data shown in the interchange tables 
shall be for the latest full calendar 
year preceding the filing of the applica¬ 
tion. In a separate table, designated 
table B, for each of the gateways listed 
in table A described above, there shall 
be shown for each connecting carrier the 
origin state and the destination state 
and the revenue carloads interchanged. 
An example of Tables A and B follow: 

Table A data shall be organized as 
shown in the following sample table; 
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Table A. —Revenue carloads interchanged* calendar year - 


•- 



Applicant's weniw carloads 




Connecting lino- 
haul railroad 

Origi¬ 
nated 
on ap¬ 
plicant's 
line 

Tcrmi- 

Overhead (bridge) 


Total 

rant 

Oatcway 

nated 
on ap¬ 
plicant’s 
lino 

Delivered 
by ap¬ 
plicant 

Received 
by ap¬ 
plicant 

Total 

inter¬ 

changed 

point A. 

_Carrier X.. 

1,000 

1,000 

50 

4.000 . 

?,000 
ii non 

1,000 

2,000 

0,000 

4.000 

6.050 

9,000 


Carrier Y.... 

Carrier Z... 

5.000 

wU . . 


point A- 

point B.. 

_ Total_ 

6.000 

6.050 

7,000 

1,000 

8.000 

19,050 

... Carrier M.. 

2.000 

4.000 

1.000 

too 

1,100 

7,100 

Point C—. 

. Carrier R...—. 

Carrier X............ 

1,000 

500 

500 

5.000 

500 

5.000 

1,000 

10,000 

PJ* 

II 

Vnlt.f r 

Total. 

1.000 

500 

6,500 

5,500 

11,000 

12,500 

Jroiiu v.— 







Table B data shall be organized as shown in the following sample table: 


Table B. 

—Revenue carloads interchanged . State-to-State movements , by gateway 



(Name) Gateway 





Connecting line-haul carrier 

Origin Slate 


Destination 8iate 


Rovenne 

carloads 

MPt f D 

Alabama. 



New York. 



too 

I'll* 

do. . 



Ohio. 



100 

tim 

do . 



Pennsylvania. 


500 

Dn 

do... 



Vermont_ 



600 

UO.......... 

Pennsylvania.. 


Alabama... 



600 

Pc 

do. 



Geoivla.... 



400 

PUyfry ji ^ 

A Lulvamn 



New Jersey. 



5,000 

Pq * 

Wmw York 


Florida. 



2,500 

Do. 

__do.... 



Georgia.... 



2,500 









Oil) Revenue carload origin and des¬ 
tination data for the latest full calendar 
year preceding the filing of the applica¬ 
tion, listing the following: 

(A) Points of origin of 5,000 or more reve¬ 
nue carloads, or 5 percent or more of appli¬ 
cant's total originated revenue carloads, 
whichever Is smaller, broken down to show 
originations of local and interline carloads 
for each point. x 

(B) Points of destination of 5,000 or more 
revenue carloads, or 5 percent or more of 
applicants total terminated revenue car¬ 
loads, whichever Is smaller, broken down to 
■how terminations of local and Interline car¬ 
loads for each point. 

<iv) The above-listed data shall in¬ 
clude all of applicant’s carloads at each 
point originated or terminated, as the 
case may be, by a line-haul, terminal or 
switching railroad or by a motor carrier 
performing pickup or delivery service. 

<v) Where a carrier other than a rail¬ 
road performed a line-haul service prior 
or subsequent to applicant’s line-haul, 
tbe point of interchange with applicant 
wall be considered an origin or destina¬ 
tion point of such traffic for applicant. 

‘2) As Exhibit A-14, the following 
data: 

(i) A summary table showing the 
jreight car fleet cars owned and leased 
applicant indicating by year for the 
iQ-year period preceding filing of the 
application the number of box, flat fin- 
wuding rack cars), gondola, open hop¬ 
per. covered hopper, refrigerator, stock, 
nk> mi scellaneous and total number of 
cars owned and leased, and the aggre¬ 
gate capacity of these cars. 

A table showing the applicant’s 
revenue freight traffic, indicating by 
ar » for the 10-year period preceding 


filing of the application, the number of 
local, interline originated, interline ter¬ 
minated, overhead, total carloads, total 
revenue tons, revenue ton-miles, and to¬ 
tal freight revenue. 

Cili) A table showing commodity group 
tonnage at the two-digit level of the 
Standard Transportation Commodity 
Code (STCC) as a percentage of total 
tonnage, for the 10-year period preced¬ 
ing filing of the application, indicating 
by year the various commodity groups, 
the tonnage attributable to each group, 
and the percentage of that group ton¬ 
nage as It relates to total tonnage. 

(iv) A table showing commodity group 
revenue (at the two-digit level of the 
STCC) as a percentage of total revenue, 
for the 10-year period preceding filing 
of the application, Indicating by year 
the various commodity groups, the reve¬ 
nues attributable to each group, and the 
percentage of that group revenue as it 
relates to total revenue. 

(3) As Exhibit A-15, 4 a copy of a traf¬ 
fic study detailing estimated gains in 
traffic and revenues expected to result 
from the consummation of the proposed 
transaction. The traffic studies shall be 
prepared i*i conformity with the follow¬ 
ing instructions: 

(i) The period covered by the traffic 
studies shall be for the latest full calen¬ 
dar year preceding the filing of the ap¬ 
plication. 


4 This exhibit is not required in applica¬ 
tions Involving the acquisition of a line of 
railroad by a Class n carrier from a Class I 
or Class II carrier where the line to be ac¬ 
quired has been authorized by the Commis¬ 
sion to be abandoned. 


(ii) At a minimum, the traffic studies 

shall be based on the complete data 
shown on the waybills covering the 
movements studied. The compete data 
on these waybills, together with a 1 ! other 
information regarding the movement re¬ 
lied upon for determining the gains in 
traffic and revenue shall be reproduced 
totally in an abstract of all the study 
movements. The p mount of such gains 
shall be shown for each movement ab¬ 
stract on which a gain has been deter¬ 
mined. The initials of the person or per¬ 
sons making the determinations shall be 
shown on all abstracts. Only two copies 
of the abstract of the study movements 
shall be filed with the original applica¬ 
tion. , . , . 

A conformed cony of such abstract 
shall be maintained at applicant’s prin¬ 
cipal place of bus J ness and shall be made 
available, upo n request, to parties of the 
involved proceeding. Copies of the ab¬ 
stract need not be included as part of the 
exhibits to the copies of the application 
furnished to the Commission or served 
upon designated persons. 

(iii) The traffic study shall include a 
statement showing the name and title of 
(A) the person or perso s making the 
initial determination of gains, if any: (B) 
the person or persons making the final 
determination: and (C) the method used 
to resolve conflicting determinations, if 
ary. 

(iv) Traffic studies utiMring probability 
sampling techninues shall Include a full 
explanation of the sample as described 
in Guidelines for the Presentation of the 
Results of Samnie Studies. February 
1971, by the Commission’s Bureau of 
Economics, or superseding publications, 
if any. Traffic studies which do not utilize 
probability sampling techniques but 
which instead rely on surveys of 100 per¬ 
cent or less of the involved traffic made 
on the basis of judgmental selection of 
movements sha T l provide a description of 
the criteria utilized for selecting the 
movements for study (for example, traffic 
moving over particular route or through 
specific gateways). Tf the judgmental 
survey contains Jess than 100 percent of 
the involved traffic a detailed description 
of the representativeness of the studied 
traffic compared to all of the involved 
traffic shall be included. 

(v) The traffic studv shall include the 
written instructions, if any. for deter¬ 
mining the amount of gai *s. All Instances 
where those instructions were not fol¬ 
lowed but were subordinated to other, 
unwritten instructions shall be clearly 
shown, together with references in each 
instance to the appropriate movement 
set forth in the abstract of movements 
under section 111.2(b) (3) (ii), (Exhibit 
A-15). Applicants shall furnish the un¬ 
written instructions and the reasons for 
the deviation. 

(vi) Where specific percentages (less 
than 100 percent) are applied to repre¬ 
sent the amount of gains on movements, 
the criteria used to arrive at such per¬ 
centages shall be stated precisely. 

(vli) The estimates of gains in traffic 
and revenues shall be broken down sepa- 
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lately for each connecting carrier from 
which the traffic is gained, as follows: 

(A) Applicant’s interline originated 
traffic by off-junction with connecting 
carrier. 

<B) Applicant’s interline terminated 
traffic by on-junction with connecting 
carrier. 

(C) Applicant's overhead traffic, by on 
or off-junction with connecting carrier. 

(viii) The traffic study shall contain 
a statement showing the revenue gains, 
the cost of handling the gained traffic, 
and the net gain thus derived, including 
a detailed description of the methods 
used to compute the costs of handling 
the gained traffic. 

(4) As Exhibit A-16 (not applicable 
to trackage rights applications), a com¬ 
plete description of the proposed operat¬ 
ing plan to be effectuated upon approval 
of the transaction. This exhibit shall 
provide data, projected at least 3 years 
following consummation of the proposed 
transaction, describing the following as¬ 
pects of the operating plan: 

(i) The patterns of service on the 
properties, including the proposed prin¬ 
cipal routes, proposed consolidations of 
mainline operations, and the anticipated 
traffic density and traffic mix on all main 
and secondary lines in the system. 

(ii) The basic operating and train 
blocking plan of the system, including 
the identification of system classification 
yards, and the anticipated workload of 
such yards, supported by a proposed 
blocking plan based on projected origin- 
destination traffic data. 

(iii> The location of existing shops and 
repair facilities, an identification of 
major installations to be discontinued, 
and a description of the system repair 
function of each remaining facility. 

(iv) If commuter or other passenger 
services are operated over the lines of 
applicant, detail any impacts anticipated 
on such services, including delays which 
may be occasioned because a line is 
scheduled to handle increased traffic due 
to route consolidations. 

(v) The equipment requirements of 
the proposed system, including locomo¬ 
tives, rolling stock by type, and mainte- 
nance-of-way eonipment; plans for ac¬ 
quisition and retirement of equipment; 
and projected improvements in equip¬ 
ment utilization, together with an ex¬ 
planation of the operating changes that 
will cause such Improvements. 

(vi) The extent to which deferred 
maintenance or delayed capital improve¬ 
ments applying to any road or equipment 
properties involved, and the schedule for 
eliminating such deferrals. Also details 
of system rehabilitation and upgrading 
plans including proposed yard and ter¬ 
minal modifications, together with an 
estimate of anticipated service improve¬ 
ments or operating economies associated 
with such projects. 

(5) As Exhibit A-17 (applies only to 
trackage rights applications) data, pro¬ 
jected at least 3 years following the con¬ 
summation of the proposed transaction, 
describing the following aspects of the 
operating plan: 


(i) Any significant changes in pat¬ 
terns of service. 

(i) Traffic level and density on lines 
proposed for joint operations. 

(iii) Impact on the use of yards or 
shop facilities and any necessary modifi¬ 
cations to yards or terminals. 

(iv) Impacts on commuter or other 
other passenger service operated over a 
line which is to be downgraded or oper¬ 
ated on a consolidated basis. 

(v) Operating economies. 

(vi) Any associated discontinuances 
or abandonments. 

(6) As Exhibit A-18 (not applicable to 
trackage rights applications), general 
balance sheets, as appropriate, of the 
following: 

(i) Transferee 0 on a corporate entity 
basis; 

(ii) Transferee’s parent company on a 
corporate entity basis; 

(iii) Each subsidiary of transferee and 
transferor, 0 on a corporate entity basis; 

(iv) Transferee and subsidiaries on a 
consolidated basis. 

(v) Transferor on a corporate entity 
basis; and 

(vi) Tranferor and subsidiaries on a 
consolidated basis. ^ 

All such statements requested in (i)- 
(vi> shall show the late st available date, 
not exceeding six months prior to the 
fiHng of the application. 

(vii) Where the transaction involves 
a proceeding oth r than a control, a pro 
forma balance sheet statement giving 
effect to the proposed transaction as of 
the date of the balance sheets required 
above. The pro forma data shall be pre¬ 
sented in columnar form showing in 
the first column the balance sheet of 
transferee on a corporate entity basis, in 
the second column a balance sheet of 
transferor, on a corporate entity basis, in 
the third column pro forma adjustments 
and eliminations so as to Indicate and in 
the fourth column, transferee’s balance 
sheet “giving effect" to consummation 
of the prorosed transaction. Each adjust¬ 
ment and elimination shall be properly 
footnoted and fully explained. 

r viii) Where the transaction involves 
a control, a pro forma balance sheet of 
the acquiring carrier. 

<7) As Exhibit A-19 (applies only to 
trackage rights applications), general 
balance sheet of the following: 

(i) Applicant on a corporate entity 
basis; 

(ii) Aplicant’s parent company on a 
corporate entity basis; 


5 The term "Transferee’* * as used In these 
exhibits Includes the following persons, e.g. 
In a control proceeding, the acquiring corpo¬ 
ration; in a merger proceeding, the surviving 
corporation; In a consolidation, the resulting 
corporation: In a lease, the lessee; and In an 
acquisition, the purchaser. 

• The term "Transferor" as used In these 
exhibits Includes the following persons, e.g. 
in a control proceeding, the corporation being 
acquired; in a merger proceeding, the merg¬ 
ing corporations; In a consolidation, all cor¬ 
porations to be consolidated; in a lease, the 
lessor; and In a purchase, the seller. 


(8) As Exhibit A-20 (not applicable to 
trackage rights applications), income 
statements, as appropriate, of the fol¬ 
lowing: 

(i) Transferee on a corporate entity 
basis; 

(ii) Transferee’s parent company on 
a corporate entity basis; 

(iii) Each of transferee’s subsidiaries 
on a corporate entity basis; 

(iv) Transferee and subsidiaries on a ] 
consolidated basis; 

(v) Transferor on a corporate entity 
basis: 

(vi) Transferor and subsidiaries on a 
consolidated basis. 

All statements requested in items (b- 
(vi) are to be for each of the immediately 
preceding 3 calendar years, and for the 
months of the current year for which 
the amounts are available (preferably to 
the date of the balance sheet). 

(vii) Where the transaction involves a 
proceeding other than a control, a pro 
forma income statement showing trans¬ 
feree’s estimate of revenues, expenses and 
net income for the three years following 
consummation of the transaction. The 
pro forma data shall be presented in col¬ 
umnar form, the first column showing I 
transferee’s actual income statement on 

a corporate entity basis for the latest 
available period extended to a 12 month I 
period, the second column a similar in¬ 
come statement for the transferor, the 
third column forecasted adjustments to 
the combined revenues, expenses arid net 
income to reflect increases or decreases I 
anticipated under the unified operation 
and tiie fourth column a compilation of I 
the first three columns into a pro forma 
income statement forecasting operations I 
during the first year following consum¬ 
mation and each o£,the two succeeding I 
years. The adjustments are to be sup- 
ported by a statement explaining the I 
basis used m determining the estimated I 
changes in revenues, expenses and net in- I 
come appearing in the third column. 

(viii) where the transaction involves I 
control, a pro forma income statement I 
showing transferor's and transferee's I 
best estimate of revenues, expenses, and I 
net income for the three years following I 
consummation of the transaction pre- I 
pared in columnar form prescribed above. I 

(ix) Transferor’s and transferee's I 
statement of sources and application of 1 
funds for the current year, and a fore- I 
cast of source and application of funds I 
for each carrier (if a merger or consol- I 
idation. the surviving or resulting cor- I 
poration) for the year following consum- | 
mation of the proposed transaction, the I 
form and content of these statements to I 
be constructed in accordance with I 
Schedule 309, Statement of Changes In I 
Financial Position required in the An¬ 
nual Report R-l for Class I Railroads. 

(9) As Exhibit A-21 (applies only to I 

trackage rights applications), income I 
sta tements. of the following: ! 

(i) Lessee’s on a corporate entity 
basis; 

(ii) Lessee’s parent company on a cor- I 

porate entity basis (if effected); I 

All statements are to be for each of 
the Immediately preceding 3 calendar 
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years and for the months of the current 
year for which the amounts are available 
(preferably to the date of the balance 

sheet). , . . . 

(iii) Lessee’s pro forma income state¬ 
ment showing its best estimate of reve¬ 
nues, expenses and net income for one 
year following consummation of the 
transaction, giving effect to the acquisi¬ 
tion of the trackage rights. 

<c) Required exhibits, in addition to 
those required under section 1111.2(a), 
for applications filed under section 5<2) 

(a) (I) of the Act involving tw*o or more 
dass II railroads, shall be as follows: 

(1) As Exhibit B-13. that revenue car¬ 
load data requested in section 1111.2(b) 

(1) (ii> (except table B) and (ill). 

(2) As Exhibit B-14, that revenue and 
commodity information required in sec¬ 
tion 1111 . 2 <b)( 2 ) (ii). (iii), and (iv). 

( 3 ) As Exhibit B-15, that traffic study 
information required in section 1111.2(b) 
(3) U* through (viii), however such ex¬ 
hibit is not required in applications in¬ 
volving non-connecting carriers or as 
noted in note 4. 

(4) As Exhibit B-16, that operational 
information required in section 1111.2 

(b) (4) (i) through (vi). as applicable. 

(5) As Exhibit B-17, that balance 
sheet data required in section 1111.2(b) 

(6) <i) through (viii). 

(6) As Exhibit B-18. that income 
statement data required in section 1111.2 
(b)(8) (i) through (viii). 

(d) Required exhibits, in addition to 
those required under section 1111.2(a), 
for applications filed under section 5(2) 

(a) (ii) of the Act to acquire trackage 
rights, joint use or joint ownership, 
where the line or aggregate lines in¬ 
volved in the transaction are 100 miles 
or less in length, shall be as follows: 

(1) As Exhibit C-13, that operational 
information required in section 1111.2 

(b) (5) (i) through (vi). 

(2) As Exhibit C-14, that balance 
sheet data required in section 1111.2(b) 
<7) (i) and (ii). 

(3) As Exhibit C-15, that Income 
statement data required in section 1111.2 
(b)(9) (1) through (iii). 

Exhibits C-13, 14 and 15 apply also to 
joint use and joint ownership applica¬ 
tions filed under this paragraph. 

§ 1111.3 Form and style. 

The application and exhibits shall con¬ 
form with Rule 15 of the General Rules 
of Practice (section 1100.15 of this chap¬ 
ter). 

8 H11.4 Procedure#. 

(a) Procedures for applications and 
other submissions filed under section 5 
(2) or 5(3) of the Act. 

(1) The original application shall be 
“CTed in ink by the applicant, if an 
individual; by all partners, if a partner¬ 
ship; and if a corporation, association 
or other similar form or organization, 

« lts P resi(J ent, or such other executive 
officer having knowledge of the matters 
r r fl. n contained and duly designated 
at Purpose by the applicant, and 
tnall be made under oath. The applica¬ 
tion shall contain an appropriate certi¬ 


fication (if a corporation by its Secretary) 
showing that the affiant is duly author¬ 
ized to verify and file the application. 

(2) (i) There shall be filed with the 
Secretary of the Commission, Washing¬ 
ton, D.C., the original application and, 
in filings under section 5(2), seven cop¬ 
ies thereof and in filings under section 
5(3), 19 copies thereof, for the use of 
the Commission. A copy of the applica¬ 
tion shall also be furnished to the Rail 
Services Planning Office and each of the 
Regional Directors of the Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion, in which are located the headquar¬ 
ters of the carriers involved in the 
application. 

(ii) Applicant should also be prepared 
to furnish copies of the application to 
intervenors or extra copies to the Com¬ 
mission upon request. Each copy shall 
conform in all respects to the original 
and shall be complete in itself except 
that the signature in the copies may be 
stamped or typed and notarial seal 
omitted. In like manner where certified 
copies of documents are filed with the 
original application, conformed copies 
thereof, showing certification in stamped 
or typewritten form, will be sufficient to 
accompany the additional copies of the 
application. 

(3) All applications required to be 
filed with the Commission or served on 
designated persons shall include all ex¬ 
hibits, except as otherwise specifically 
noted. 

(4) The applicant shall submit such 
addiitional information to support its 
application as the Commission may re¬ 
quire. 

(5) Applicant shall file concurrently 
with applications under section 5 (2) or 
(3) all directly related applications, e.g.» 
those seeking authority to construct or 
abandon rail lines or to issue securities. 

(6) All traffic and diversion studies 
submitted by any party shall be prepared 
in conformity with the instructions con¬ 
tained in section 1111.2(b)(3) (Exhibit 
A-15). Non-conforming studies are sub¬ 
ject to rejection. 

(b) Procedures pertinent to applica¬ 
tions filed pursuant to section 5(2) of 
the Act. 

(1) Service of applications under sec¬ 
tion 5(2) of the Act. In addition to the 
application service requirements set 
forth in section 1111.4(a) (2) and (3), 
applicant shall serve by first class mail, 
and shall so certify to the Commission, 

(i) a conformed copy of the application 
on the Governor, or executive officer, and 
the public service commission of each 
State in which any part of the properties 
of the carriers involved in the proposed 
transaction is situated and lil) a con¬ 
formed copy of the application, on the 
Secretary of the United States Depart¬ 
ment of Transportation and the Attor¬ 
ney General of the United States. 

(2) Notice. Subject to section 1111.4 
(b) (7), within 30 days after the date on 
which an application is filed with the 
Commission, and certification received 
by the Commission as to the service of 
applications described in the preceding 


paragraph, notice will be published in 
the Federal Register. 

(3) (i) Written comments, interven¬ 
tion by the Secretary of Transportation 
and the Attorney General, and replies. 

(ii) Persons intending to participate 

in a proceeding shall submit written 
comments regarding the application. 
Such submissions shall indicate the pro¬ 
ceeding designation (F.D. No. -). The 

original arcl two copies thereof shall 
be filed with jthe Interstate Commerce 
Commission, Washington, D.C. 20423, 
not later than 45 day-, after the date 
notice of the fifing of the application 
is published in the Federal Register. 
Such written comments shall include the 
following: the person’s position, e.g. 
party protestant or party in support, re¬ 
garding the proposed transaction, 
specific reasons whv approval would or 
would not be in the pubfic interest, and a 
request for oral hearing if one is desired. 

(iii) Persons submitting written com¬ 
ments to the Commission shall, at the 
same time, serve copies of any such 
written comments upon the applicant.. 
Secretary of Transportation and the At¬ 
torney General. 

(iv) In the event written comments are 
submitted, the Secretary of Transporta¬ 
tion and the Attorney General shall be 
afforded 60 davs from the date notice of 
the filing is published in the Federai 
Register to inform the Commission 
whether they will intervene as a party 
to the proceed-ng, a^d if so, to submit 
preliminary view's on such application. 

<v) Written replies to such written 
comments may be filed with the Com¬ 
mission within 20 days after the final 
date for filing such written comments, 
and copies of such replies shall be served 
on the applicant, the ^erson filing the 
written comments, the Secretary of 
Transportation, and the Attorney Gen¬ 
eral. 

<4) Inconsistent applications, (i) All 
applications which are inconsistent, in 
whole or in part, with the initial appli¬ 
cation submitted under section 5(2) of 
the Act, shall be filed with the Commis¬ 
sion within 90 davs from the date notice 
of the filing of the initial anplication is 
published in the Federal Register. 

<ii) Persons submitting inconsistent 
anplications shall file and serve such ap¬ 
plications in the manner specified in 
section 1111.4(a) (2^ and (3) and (b) 
(1). Additionally, a copy of such applica¬ 
tion shall also be served upon the appli¬ 
cant, in the initial application, at the 
time of filing with the Commission. 

(iii) Inconsistent applications shall 
include all information and exhibits re¬ 
quired to be filed with an application 
under these regulations. In addition to 
fully supporting the alternate relief 
sought, inconsistent applications shall 
also address any inadequacies of the 
original application which would be 
remedied by the inconsistent application. 

(iv) Subject to section 1111.4(b)(7) 
notice of the filing of an inconsistent ap¬ 
plication shall be published in the Fed¬ 
eral Register, within 30 days of its filing. 

<v) Written comments, intervention by 
the Secretary of Transportation and the 
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Attorney General, and replies to the In¬ 
consistent application shall be governed 
by the requirements of section 1111.4(b) 

(3). 

(5) Petitions for inclusion. (1) Peti¬ 
tions for inclusion in a proposed trans¬ 
action arising under section 5(2) of the 
Act shall be hied with the Commission 
within 90 days from the date notice of 
the filing of an application is published 
in the Federal Register. 

(ii) Petitions for inclusion shall con¬ 
tain specific information in support 
thereof and the public interest justifica¬ 
tions therefor. Additionally, petitions for 
inclusion shall contain all information 
and exhibits required to be filed with an 
application under these regulations, in¬ 
sofar as such information and exhibits 
are pertinent to the individual petition. 
The required information and exhibits 
should be prepared to reflect fully the 
effect upon the proposed transaction as a 
result of petitioner's inclusion or non- 
inclusion. the effect which inclusion or 
non-inclusion in the proposed transac¬ 
tion would have upon petitioner, and any 
Inadequacies in the original application 
which would be remedied by such inclu¬ 
sion. 

(ill) Persons submitting such petitions 
to the Commission shall, at the same 
time, serve copies upon all parties to the 
proceeding, including, if applicable, the 
Secretary of Transportation, the Attor¬ 
ney General, and persons submitting 
written comments to the initial applica¬ 
tion. 

(iv) Written replies to such petitions 
may be filed with the Commission within 
30 days after the final date for filing such 
petitions, and copies of such replies shall 
be served on all parties to the proceeding. 

(6) Evidentiary proceedings under sec¬ 
tion 5(2) of the Act. (1) The Commission 
may order an oral public hearing or a 
hearing by written submission with re¬ 
gard to applications filed pursuant to 
section 5(2) of the Act. The determina¬ 
tion will be made on the basis of written 
comments. Inconsistent applications, 
and petitions for inclusion received which 
contain information indicating a need 
for such hearing. Generally, such des¬ 
ignation will be made following the last 
date for filing inconsistent applications 
or petitions for inclusion or the last date 
for filing written comments or replies 
thereto. 

(ii) The Commission will conclude the 
oral hearing, hearing by written sub¬ 
mission. or other evidentiary proceeding 
within 240 days following the date no¬ 
tice of filing of the initial application is 
published in the Federal Register, ex¬ 
cept where the transaction involves the 
merger or control of two or more Class I 
railroads, which evidentiary hearing shall 
be concluded not more than 24 months 
following the date of notice of filing in 
the Federal Register. 

Oil) The Secretary of Transportation 
may propose any modification of any 
transaction filed under section 5(2) of 
the Act involving a carrier by railroad, 
and shall have standing to appear before 
the Commission in support of any such 
proposed modification. 


(7) Rejection of applications filed 
under section 5(2) of the Act. (D The 
Commission reserves the right to reject 
those applications which do not conform 
to the regulations prescribed herein re¬ 
garding form, content, and documenta¬ 
tion. Upon the filing of an application, 
the Commission will review the submit¬ 
ted application and determine whether it 
conforms with all applicable regulations. 
If the application is Incomplete, or other¬ 
wise defective, the Commission may re¬ 
ject said application by order (which 
order will be administratively final) 
within 30 days from the date of filing of 
the application. Thereafter, a revised ap¬ 
plication may be submitted, and the 
Commission will determine whether the 
resubmitted application conforms with 
all prescribed regulations. The resubmis¬ 
sion or refiling of an application shall be 
considered a de novo filing for the pur¬ 
pose of computation of the time periods 
prescribed under section 5(2) of the Act, 
provided that such resubmitted applica¬ 
tion is deemed complete. 

(c) Procedures pertinent to applica¬ 
tions filed pursuant to section 5(3) of the 
Act. 

(1) Initiating transactions under sec¬ 
tion 5(3) of the Act. Any common car¬ 
rier by railroad subject to Part I of 
the Act or the Secretary of Transpor¬ 
tation may utilize the procedures pur¬ 
suant to section 5(3) of the Act provided: 

(1) That the transaction involves a 
merger, consolidation, unification or 
coordination project (as described in 
section 5(c) of the Department of 
Transportation Act), joint use of .tracks 
or other facilities, or acquisition or sale 
of assets; 

(ii) That the transaction has been 
proposed (A) by the Secretary of Trans¬ 
portation, with the consent of the com¬ 
mon carriers by railroad which are 
parties to the transaction or (B) by any 
such carrier which, not less than 6 
months prior to such submission to the 
Commission, submitted the proposed 
transaction to the Secretary of Trans¬ 
portation for evaluation pursuant to sec¬ 
tion 5(3) (f) of the Act; and 

(iii) That the application is filed on 
or before December 31, 1981. At the 
time an application is filed with the 
Commission pursuant to section 5(3), 
notice of the filing of the application 
shall be furnished to the Secretary of 
Transportation by the proposing party 
(except where the Secretary is the pro¬ 
posing party). 

(2) Applications to be filed with the 
Commission. In addition to the applica¬ 
tion filing and service requirements set 
forth in section 1111.4(a)(2). applicant 
shall submit, at the time of filing with 
the Commission, a sufficient number of 
complete applications to permit the Com¬ 
mission to furnish copies of the applica¬ 
tion to: 

(1) The Governor, or executive offi¬ 
cer, and public service commission of 
each State in which any part of appli¬ 
cant's properties Is situated, 

Til) The Attorney General. 

(ill) The Secretary of Labor, and 


<lv) The Secretary of Transportation 
(except where the Secretary of Trans¬ 
portation is the proposing party). 

(v) Said applications will be for¬ 
warded to the above-designated persons 
within 10 days of the filing of the ap¬ 
plication, together with a summary of the 
proposed transaction involved, and the 
proposing party's reasons and public in¬ 
terest Justifications therefor. 

(vi) Such summary and other Infor¬ 
mation is to be prepared by applicant 
in accordance with section 1111.1(e). 

( 3 ) Notice. Subject to section 1111.4 
(c) (7). upon receipt of the original ap¬ 
plication, and the requested conformed 
copies, the Commission will review the 
draft notice submitted by applicant, in 
accordance with section 1111.2(a) (ll> 
(Exhibit 11) and enter the assigned 
docket number and the date filed. No¬ 
tice of the filing of the application will 
be given by publication in the Federal 
Register. 

(4) Report of the Secretary of Trans¬ 
portation. The Secretary' of Transpor¬ 
tation shall submit a written report on 
the proposed transaction to the Com¬ 
mission in accordance with section 5(3) 
(f) (v) of the Act, within 10 days from 
the date of submission of an application 
to the Commission. 

(5) Written comments and replies. (i> 

Interested persons, other than those 
whose participation is specifically gov¬ 
erned by section 5(3) of the Act. may 
make known to the Commission their 
intention to participate in the proceed¬ 
ing by submitting written comments re¬ 
garding the application. Such submis¬ 
sions shall indicate the proceeding des¬ 
ignation (F.D. No. _). and shall be 

filed with the Interstate Commerce Com¬ 
mission. Washington. D.C. 20423 . not 
later than 30 days from the date no¬ 
tice of the filing of the application is 
published in the Federal Register Such 
written comments shall Include the fol¬ 
lowing: the person’s position, e g. party 
Protestant or party in support regard¬ 
ing the proposed transaction and spe¬ 
cific reasons why approval would or 
would not be In the public interest. Per¬ 
sons submitting written comments to the 
Commission shall, at the same time, serve 
copies of such written comments upon 
the applicant, the Secretary* of Trans¬ 
portation, the Attorney General, and the 
Secretary of Labor. 

(ii) Replies to such written comments 
may be filed within 20 days alter tne 
final date for filing such written com¬ 
ments, and copies of such replies shall be 
served on the applicant, the person filmg 
the written comment, the Secretary 01 
Transportation, the Attorney General, 
and the Secretary\of Labor. 

(6) Required public hearings on ap¬ 
plications filed pursuant to section 

of the Act. 

(1) The Commission shall commence* 
public hearing on each application filed 
under this section within 90 days after 
the date of receipt of such complete ap¬ 
plication. Such hearing shall be held be¬ 
fore a panel trf the Commission on 
designated by the Commission. 
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<ii> Upon referral of the application to 
the designated panel, and upon its re¬ 
ceipt thereof, the panel shall request the 
views of (A) the Secretary of Transpor¬ 
tation. regarding the effect of the pro¬ 
posed transaction upon the National 
Transportation Policy as stated by the 
Secretary. (B) the Attorney General, re¬ 
garding the competitive or anticompeti¬ 
tive effect of the proposed transaction, 
and ( C) the Secretary of Labor, regard¬ 
ing the effect of the proposed transac¬ 
tion on railroad employees and whether- 
employee protection provisions contained 
in the proposal are adequate. 

(iii» Within 35 days after receipt of 
said request or within such other reason¬ 
able time as the panel may prescribe, 
the views of the three above-named per¬ 
sons shall be submitted to the Commis¬ 
sion in written report form. At the same 
time each such report of the Secretary 
of Transportation, the Attorney General 
and the Secretary of Labor is submitted 
to the Commission, the persons submit¬ 
ting such report shall serve, by first- 
class mail, and shall so certify to the 
Commission, a copy of the report upon 
all parties of record to the proceeding. 

(iv) The designated panel shall com¬ 
plete the public hearing within 180 days 
after the date of referral of an applica¬ 
tion to the panel? and the panel may, in 
order to meet the requirements of the 
statute, prescribe rules and make such 
rulings as mav tend to avoid unneces¬ 
sary’ cost or delay. 

<v> Such panel shall recommend a de¬ 
cision and certify the record to the full 
Commission for final decision within 90 
days after the termination of such hear¬ 
ing. The full Commission shall hear oral 
argument on the matter so certified, 
and it shall render a final decision with¬ 
in 120 days after receipt of the certified 
record and recommended decision of 
such panel. The Commission may, in its 
discretion, extend any time period set 
forth in this paragraph, except that the 
final decision of the Commission shall 
be rendered not later than the second 
anniversary of the date of receipt of such 
an application by the Commission. 

(7) Rejection of applications filed un¬ 
der section 5(3) of the Act. (i) The Com¬ 
mission reserves the right to reject those 
applications which do not conform to the 
regulations prescribed herein regarding 
form, content, and documentation. Upon 
the filing of an application, the Commis¬ 
sion will review the submitted application 
and determine whether it conforms with 
all applicable regulations. If the appli¬ 
cation is incomplete, or otherwise defec¬ 
tive, the Commission may reject said ap¬ 
plication by order of the Commission. 
Thereafter a revised application may be 
submitted, and the Commission will de¬ 
termine whether the resubmitted appli¬ 
cation conforms with all prescribed reg¬ 
ulations. The resubmission or refiling of 
an application shall be considered a de 
novo filing for the purpose of computa¬ 
tion of the time periods prescribed under 
section 5(3) of the Act, provided that 
fiuen resubmitted application is deemed 
complete. 


It is ordered , That a proceeding be, 
and it is hereby, instituted with the ob¬ 
jective of promulgating an amended 
version to the regulations in 49 CFR 
Part 1111; 

It is further ordered. That any in¬ 
terested person may participate in this 
proceeding by submitting the original 
and 19 copies of written facts, views, and 
arguments concerning the proposals de¬ 
tailed in this notice and order on or be¬ 
fore July 7, 1976; that copies of all writ¬ 
ten submissions be made available for 
inspection by interested persons in Room 
1221, Interstate Commerce Commission, 
12th and Constitution Avenue. N.W., 
Washington, D.C. 20423; that notice be 
hereby given that the proposals may be 
modified in light of the comments re¬ 
ceived; and that no oral hearing be 
scheduled for the taking of testimony 
unless a need therefore should later 
appear; 

And it is further ordered. That a copy 
of this Notice and Order be served upon 
all railroads subject to Part I and water 
carriers subject to Part III of the Inter¬ 
state Commerce Act. and upon the Sec¬ 
retary of Transportation, the Secretary 
of Labor, the Attorney General, the 
United States Railway Association, all 
the Governors, state public service com¬ 
missions. and state Departments of 
Transportation, the National Association 
of Regulatory Utility Commissioners, the 
Association of American Railroads, and 
the Short Line Railroad Association; and 
that a copy be deposited in the Office of 
the Secretary. Interstate Commerce 
Commission, Washington, D.C. 20423, for 
public inspection; and that statutory 
notice of the institution of this proceed¬ 
ing be given to the general public by de¬ 
livering a copy thereof to the Director. 
Office of the Federal Register, for publi¬ 
cation therein. 

This is not a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy Act 
of 1969. 

[Authority: 24 Stat. 380 and 383as amended. 
49 U.S.C. 5 and 17(1): 54 Stat. 933, 49 U.8.C. 
904(a).1 

By the Commission. 

I seal 1 Robert L. Oswald, 

Secretary. 

[FR Doc.76-15363 Filed 5-25-76;8:45 ami 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 
[45 CFR Tart 100] 

OFFICE OF EDUCATION PROGRAMS 
General Provisions 

Pursuant to the authority contained 
in sections 417, 422, and 440 of the Gen¬ 
eral Education Provisions Act (20 U.S.C. 
1226c, 1231a and 12320, notice is hereby 
given that the Commissioner of Educa¬ 
tion. with the approval of the Secretary 
of Health. Education, and Welfare, pro¬ 
poses to amend Part 100 of Title 45 of 


the Code of Federal Regulations by add¬ 
ing a new Subpart C to read as set forth 
below. 

Section 100.20 sets out the scope of 
the subpart as applying to all programs 
for which the Commissioner of Educa¬ 
tion has administrative responsibility 
(including all direct grant and contract 
programs, State-administered programs, 
and student financial assistance pro¬ 
grams) . 

Section 100.21 requires qach entity 
receiving funds under the programs set 
forth in § 100.20 to cooperate in any 
evaluations of the programs which may 
be conducted by the Secretary or the 
Commissioner, by estsb i*hing control 
groups or schools, facilitating the ad¬ 
ministration of ouestlonnaires or oilier 
instruments, providing access to required 
records, and providing other assistance, 
as appropriate. 

Sections 100.22-100.27 implement sec¬ 
tion 440 of the General Education Pro¬ 
visions Act, as added by Public Law 93- 
380. Section 440 states: 

Except as provided in section 438(b) (1) (Di 
of this Act, the refusal of a State or local 
educational agency or Institution of higher 
education, community college, school, agency 
offering a preschool program, or other educa¬ 
tional Institution to provide personally 
identifiable data on students or their 
families, as a part of any applicable program, 
to any Federal office, agency, departmeut, or 
other third party, on the grounds that it con¬ 
stitutes a violation of the rPht to privacy 
and confidentiality of students or their 
parents, shall not constitute sufficient 
grounds for the su«pen~ion or termination of 
Federal assistance. Such a refusal shall also 
not constitute sufficient grounds for a denial 
of, a refusal to consider, or a delay In the 
consideration of. funding for such a recipient 
In succeeding fiscal years. In the case of any 
dispute arising under this section, reasonable 
notice and opportunity for a hearing shall be 
afforded the applicant. 

Section 100.22 provides that if a dis¬ 
pute arises between an educational 
agency or institution and the Office of 
Education as to whether data may be 
withheld under section 440 and the 
matter cannot be resolved through in¬ 
formal means, the agency or institution 
will be given notice and an opportunity 
for a hearing to resolve the dispute. 

Sections 100.23-100.27 set forth the 
hearing procedures which will be used 
and describe the Hearing Panel, the 
notice requirement, procedural rules, the 
initial and final decisions, and the effect 
of any decision. 

These regulations do not apply to data 
collection activities by the Office of Civil 
Rights (OCR) since section 440 does not 
restrict the ability of OCR to obtain per¬ 
sonally identifiable data in connection 
with the enforcement of civil rights re¬ 
quirements. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed rules 
to: Office of Planning, Office of Educa¬ 
tion, Room 4057, 400 Maryland Avenue, 
S.W., Washington, D.C. 20202. All re¬ 
levant material received on or before 
June 25, 1976, will be considered. Com¬ 
ment received will be available for 
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public Inspection at the above office 
Monday through Friday between 8:30 
and 4:00 p.m. 

Dated: April 6. 1976. 

T. H. Bell, 

U£. Commissioner of Education. 

Approved: May 19. 1976. 

David Mathews* 

Secretary of Health . 

Education , and Welfare. 

Part 100 of Title 45 of the Code of 
Federal Regulations is amended by add¬ 
ing a new Subpart C. reading as follows: 

Subpart C—Evaluations and Data 
Gathering by the Office of Education 

§ 100.20 Scope. 

This subpart applies to all programs 
for which the Commissioner has respon¬ 
sibility for administration, either as pro¬ 
vided by statute or by delegation pur¬ 
suant to statute. 

(20 U.8.C. 1221(c), 1226b. 1230. 1231a) 

§ 100.21 Cooperation with evaluations. 

(a) Each agency, institution, and or¬ 
ganization which receives Federal funds 
under a program described in § 100.20, 
whether under grant, contract, or other 
arrangement 'including sub'rrant or sub¬ 
contract) shall, as a condition for re¬ 
ceiving the funds, cooperate in evalua¬ 
tions of that program undertaken by the 
Secretary and the Commissioner. 

(b) In conducting evaluations, the 
Secretary or the Commissioner may re¬ 
quire the agency, institution, or organi¬ 
zation to: 

(1) Establish and maintain control 
groups (or control schools); 

(2) Facilitate the administration of 
questionnaires, achievement tests, and 
other evaluation instruments by Federal 
officials (or contractors) to administra¬ 
tors, principals, teachers, students, pro¬ 
gram or project staff, and community 
members; 

(3) Conduct or arrange for personal 
interviews: 

(4) Provide access to necessary records 
or data or to establish records or collect 
data; and 

(5) Assist in the organization and ad¬ 
ministration of the evaluation, including 
record keeping. 

(c) All evaluation activities shall take 
place at reasonable times and places. 

(d) The rights of privacy of all per¬ 
sons who might be affected shall be pro¬ 
tected in accordance with applicable law 
and regulations, including § 100a.263 and 
Parts 5b and 99 of this title. 

(e) Where determined to be appropri¬ 
ate by the Commissioner, participation 
in an evaluation may he considered ful¬ 
fillment of the evaluation requirements 
applicable to the program being eval¬ 
uated, Including § 100a.276 of this chap¬ 
ter. 

(20 U.ac. 1226a 1231*00) 


§ 100.22 IKdputc* regarding allrgcil vio¬ 
lations of privacy rights. 

Ca) Under section 440 of the General 
Education Provisions Act, an educational 
agency or institution may refuse to pro¬ 
vide personally identifiable data on stu¬ 
dents or their families on the grounds 
that providing the data would constitute 
a violation of the right to privacy and 
confidentiality of students or their fami¬ 
lies, except when the information is 
sought in connection with a student’s ap¬ 
plication for. or receipt of financial aid. 
(See section 438(b)(1)(D) of GEPA) 

(b) If there is a dispute between the 
agency or institution and the Federal 
government as to whether the data may 
be withheld under section 440, and the 
matter cannot be resolved through in¬ 
formal means, the agency or institution 
will be afforded reasonable notice and 
opportunity for a hearing to resolve the 
dispute. 

(20 U.S.C. 12321) 

§ 100.23 Ilcariiig Panel. 

The Commissioner will appoint a 
Hearing Panel consisting of not less than 
three persons to conduct any hearing 
under § 100.22(b). 

(20 U.S.C. 12321) 

§ 100.24 Nulicc of lwaring. 

The Panel will provide reasonable 
notice of the hearing to the institution or 
agency and to the Federal officials who 
are parties to the dispute. 

(20 U.S.C. 12321) 

§ 100.23 Procedural rule*. 

(a) With respect to hearings under 
§ 100.22 where the Panel determines that 
oral testimony would not materially as¬ 
sist the resolution of disputed facts, the 
Panel shall take appropriate steps to af¬ 
ford to each party to the proceeding an 
opportunity for presenting the case, at 
the option of the Panel: 

(1) In whole or in part in writing, or 

(2) In an informal conference before 
the Panel which shall afford each party: 

(1) Sufficient notice of the issues to be 
considered (where such notice has not 
previously been afforded); and 

(ii) An opportunity to be represented 
by counsel. 

Cb) With respect to hearings where 
the Panel determines that oral testimony 
would materially assist the resolution of 
disputed facts, the Panel shall afford 
each party, in addition to provisions re¬ 
quired by paragraph (a) (2) of this sec¬ 
tion: 

<1) An opportunity to obtain a record 
of the proceedings; 

(2) An opportunity to present wit¬ 
nesses on the party’s behalf; and 

<3) An opportunity to cross-examine 
witnesses either orally or through writ¬ 
ten interrogatories. 

(20 US.C. 12320 


§ 100.26 Initial decision; final decision. 

(a) The Panel shall prepare an initial 
written decision which shall include find¬ 
ings of fact and conclusions baaed 
thereon. \ 

lb) Copies of the initial decision shall 
be mailed promptly by the Panel to each 
party (or to the party’s counsel) and to 
the Commissioner, with a notice afford¬ 
ing each party an opportunity to submit 
written comments regarding the deci¬ 
sion to the Commissioner within a speci¬ 
fied reasonable time. 

(c) The initial decision of the Panel 
transmitted to the Commissioner shall 
become the final decision of the Commis¬ 
sioner unless, within 25 days after the ex¬ 
piration of the time for receipt of ^Tit- 
ten comments, the Commissioner advises 
the Panel in writing of his determina¬ 
tion to review the decision. 

(d) In any case in which the Commis¬ 
sioner modifies or reverses the initial de¬ 
cision of the Panel, he shall accompany 
that action with a written statement of 
the grounds for the modification or re¬ 
versal. 

(e) Review of any initial decision by 
the Commissioner shall be based upon 
the decision; the written record, if any, 
of the Panel's proceedings; and written 
comments or oral arguments by the par¬ 
ties to the proceeding. 

(f) No decision under this section shall 
become final until It is served on the edu¬ 
cational institution or agency involved or 
its attorney. 

(20 U.S.C. 12321) 

§ 100.27 F.fTcci of tl»f (Iccinkin. 

(a) Section 440 of the General Educa¬ 
tion Provisions Act provides, in part, 
that "except as provided in section 438 
(bXD(D) of this Act, the refusal (by 
an educational agency or institution) to 
provide personally identifiable data on 
students or their families, as a part of 
any applicable program, to any Federal 
office, agency, department, or other third 
party, on the grounds that it constitutes 
a violation of the right to privacy and 
confidentiality of students or their par¬ 
ents. shall not constitute sufficient 
grounds for the suspension or termina¬ 
tion of Federal assistance. Sucii a refusal 
shall also not constitute sufficient 
grounds for denial of. a refusal to con¬ 
sider. or a delay in the consideration of, 
funding for such a recipient in succeed¬ 
ing fiscal years.” 

(b) If the final decision of the Com¬ 
missioner is that section 440 does not 
authorize the educational agency or in¬ 
stitution to withhold data, the provision 
quoted in paragraph (a) does not apply. 

(c) All findings and determinations in 
any decision made under section 440 of 
the General Education Provisions Act 
shall be binding on the educational 
agency or institution and the Federal 
Government in any other administra¬ 
tive proceedings, including proceedings 
to withhold or terminate funds. 

<20 UB.C. 12321) 

(FK Doc.‘76-16297 FUed 6-26-76 ;8:45 box] 
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Food and Drug Administration 
[ 21 CFR Part 606 ] 

(Docket No. 76N-0109) 

CURRENT GOOD MANUFACTURING PRAC¬ 
TICE FOR BLOOD AND BLOOD COM¬ 
PONENTS 

Recordkeeping Requirements and Submis¬ 
sion; Clarification of Deadline for Com¬ 
ments 


A correction of the proposal was pub¬ 
lished in the Federal Register of 
Wednesday, May 12, 1976, at page 19349. 
The correction changed the comment 
deadline to June 14, 1976, the date origi¬ 
nally intended in the proposal submitted 
for publication. 

Because of confusion created by the 
different comment deadlines in the orig¬ 
inal proposal and the correction to the 
proposal, the Commissioner of Food and 
Drugs affirms the comment deadline of 
July 12, 1976, as published in the Federal 
Register of April 30, 1976, as being the 
operative deadline. 

Dated: May 21.1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.76-16680 Filed 6-25-76; 11:05 am] 


In FR Doc. 76-12864, appearing at page 
18095, in the Federal Register of Friday, 
April 30. 1976. the Food and Drug Ad¬ 
ministration (FDA) proposed to amend 
§ 606.160 Records <21 CFR 606.160) of 
the good manufacturing practice regula¬ 
tions for blood and blood components to 
require certain new recordkeeping and 
submission of data to FDA. The deadline 
for comments on the proposal was incor¬ 
rectly given as July 12, 1976; the in¬ 
tended deadline was June 14, 1976. 
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DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 
MERCANTILE NATIONAL BANK 
Suspension of Trading 

It appearing that an extension of the 
Order, issued May 13. 1976, suspending 
trading in the securities of Mercantile 
National Bank. Atlanta. Georgia, on the 
over-the-counter market is required in 
the public interest and for the protection 
of investors; 

Therefore, pursuant to sections 12(i) 
and 12(k> of the Securities Exchange Act 
of 1934, the suspension of trading in the 
securities of Mercantile National Bank. 
Atlanta. Georgia, on the over-the-coun¬ 
ter market is hereby extended for the 
ten-day period commencing at midnight 
(e.d.t.) on May 22, 1976, and terminat¬ 
ing at midnight (e.d.t.) on June 1, 1976. 

Dated: May 21.1976. 

James E. Smith, 
Comptroller of the Currency. 

[PR Doc.76-16373 FUed 5-25 -76;8:45 am) 


[Public Debt Series. No. 14-761 

Office of the Secretary 
TREASURY NOTES OF SERIES D-1980 
Interest Rates 

May 19, 1976. 

In the matter of United States of 
America Treasury Notes of Series D- 
1980. dated and bearing interest from 
June 10, 1973, due June 30, 1980. 

I. Invitation for Tenders 

1. The Secretary of the Treasury, pur¬ 
suant to the authority of the Second 
Liberty Bond Act. as amended, invites 
tenders on a yield basis for $2,000,000,- 
000. or thereabouts, of notes of the Unit¬ 
ed States, designated Treasury Notes of 
Series D-1980. The interest rate for the 
notes will be determined as set forth in 
Section in, paragraph 3, hereof. Addi¬ 
tional amounts of these notes may be is¬ 
sued at the average price of accepted ten¬ 
ders to Government accounts and to 
Federal Reserve Banks for themselves 
and as agents of foreign and interna¬ 
tional monetary authorities. Tenders 
will be received up to 1:30 p.m., Eastern 
Daylight Saving time. Thursday. June 3, 
1976, under competitive and noncompe¬ 
titive bidding, as set forth in Section HI 
hereof. 

H. Description of Notes 

1. The notes will be dated June 10. 
1976. and will bear interest from that 
date, payable on a semiannual basis on 
December 31, 1976, and thereafter on 


June 30 and December 31 in each year 
until the principal amount becomes pay¬ 
able. They will mature June 30, 1980, 
and will not be subject to call for re¬ 
demption prior to maturity. 

2. The income derived from the notes 
is subject to all taxes imposed under the 
Internal Revenue Code of 1954. The notes 
are subject to estate, inheritance, gift 
or other excise taxes, whether Federal or 
State, but are exempt from all taxation 
now or hereafter imposed on the princi¬ 
pal or interest thereof by any State, or 
any of the possessions of the United 
States, or by any local taxing authority. 

3. The notes will be acceptable to se¬ 
cure deposits of public moneys. They 
will not be acceptable in payment of 
taxes. 

4. Bearer notes with interest coupons 
attached, and notes registered as to prin¬ 
cipal and interest, will be issued in de¬ 
nominations of $1,000, $5,000, $10,000. 
$100,000 and $1,000,000. Book-entry notes 
will be available to eligible bidders in 
multiples of those amounts. Interchanges 
of notes of different denominations and 
of coupon and registered notes, and the 
transfer of registered notes will be per¬ 
mitted. 

5. The notes will be subject to the gen¬ 
eral regulations of the Department of the 
Treasury, now or hereafter prescribed, 
governing United States notes. 

m. Tenders and Allotments 

1. Tenders will be received at Federal 
Reserve Banks and Branches and at the 
Bureau of the Public Debt, Washington, 
D.C. 20226, up to the closing hour. 1:30 
p.m.. Eastern Daylight Saving time. 
Thursday, June 3. 1976. Each tender 
must state the face amount of notes bid 
for, which must be $1,000 or a multiple 
thereof, and the yield desired, except 
that in the case of noncompetitive ten¬ 
ders the term *'noncompetitive'’ should be 
used in lieu of a yield. In the case of com¬ 
petitive tenders, the yield must be ex¬ 
pressed in terms of an annual yield, with 
two decimals, e.g., 7.11. Fractions may 
not be used. Noncompetitive tenders from 
any one bidder may not exceed $500,000. 

2. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and dealers who make 
primary markets in Government secu¬ 
rities and report daily to the Federal Re¬ 
serve Bank of New York their positions 
with respect to Government securities 
and borrowings thereon, may submit 
tenders for account of customers pro¬ 
vided the names of the customers are set 
forth in such tenders. Others will not be 
permitted to submit tenders except for 
their own account. Tenders will be re¬ 
ceived without deposit from banking in¬ 


stitutions for their own account. Feder¬ 
ally-insured savings and loan associa¬ 
tions, States, political subdivisions or in¬ 
strumentalities thereof, public pension 
and retirement and other public funds, 
international organizations in which the 
United States holds membership, for¬ 
eign central banks and foreign States, 
dealers who make primary markets in 
Government securities and report daily 
to the Federal Reserve Bank of New York 
their positions with respect to Govern¬ 
ment securities and borrowings thereon, 
and Government accounts. Tenders from 
others must be accompanied by payment 
of 5 percent of the face amount of notes 
applied for. 

3. Immediately after the closing hour 
tenders will be opened, following which 
public announcement will be made by the 
Department of the Treasury of the 
amount and yield range of accepted bids. 
Those submitting competitive tenders 
will be advised of the acceptance or re¬ 
jection thereof. In considering the ac¬ 
ceptance of tenders, those with the lowest 
yields w ill be accepted to the extent re¬ 
quired to attain the amount offered. 
Tenders at the highest accepted yield will 
be prorated if necessary. After the deter¬ 
mination is made as to whi h tenders 
are accepted, a coupon rate will be deter¬ 
mined at a Va of one percent increment 
that translates into an average accepted 
price close to 100.000 and a lowest ac¬ 
cepted price above 99.000. That rate of 
interest will be paid on all of the notes. 
Based on such interest rate, the price on 
each competitive tender allotted will be 
determined and each successful competi¬ 
tive bidder will be required to pay the 
price corresponding to the yield bid. Price 
calculations will be carried to three deci¬ 
mal places on the basis of price per hun¬ 
dred. e.g., 99.923, and the determinations 
of the Secretary of the Treasury shall 
be final. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders. In whole or in 
part, including the right to accept ten¬ 
ders for more or less than the $ 2 , 000 , 000 ,- 
000 of notes offered, and his action in any 
such respect shall be final. Subject to 
these reservations, noncompetitive ten¬ 
ders for $500,000 or less without stated 
yield from any one bidder will be ac¬ 
cepted in full at the average price <ui 
three decimals) of accepted competitive 
tenders. 

IV. Payment For and Delivery of 
Notes 

1. Settlement for accepted tenders In 
accordance with the bids must be hl 


1 Average price may be at, or more or le5S 
than 100.000, 
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or completed on or before June 10. 1970. 
^ the Federal Reserve Bank or Branch 
. r at the Bureau of the Public Debt. 
Washington, D.C. 20226. Payment must 
he in cash, in other funds immediately 
available to the Treasury by June 10. 
1976 or by check drawn to the order 
nf the Federal Reserve Bank to which the 
tender is submitted, or the United States 
Treasury if the tender is submitted to 
It. which must be received at such Bank 
or at the Treasury no later than: (1) 
Monday. June 7, 1973. if the check Is 
drawn on a bank in the Federal Reserve 
District of the Bank to which the check 
Is submitted, or the Fifth Federal Re¬ 
serve District in the case of the Treasury, 
or (2) Thursday, June 3, 1976, if the 
check is drawn on a bank in another dis¬ 
trict. Checks received after the dates set 
forth in the preceding sentence will not 
be accepted unless they are payable at a 
Federal Reserve B^nk. Payment will not 
be deemed to have been completed where 
registered notes are requested if the ap¬ 
propriate identifying number as required 
on tax returns and other documents sub¬ 
mitted to the Internal Revenue Service 
(an individual’s social security number 
or an employer identideation number) 
is not furnished. In every case where full 
payment is not completed, the payment 
with the tender up to 5 percent of the 
amount of notes allotted shall, upon dec¬ 
laration made by the Secretary of the 
Treasury in his discretion, be forfeited 
to the United States. 

2. Delivery of notes in bearer form wUl 
be made on or about June 16, 1976. Pur¬ 
chasers of bearer notes may elect to re¬ 
ceive interim certificates on June 10, 
1976, which will be exchangeable for the 
notes when available at any Federal Re¬ 
serve Bank or Branch or at the Bu r eau 
of the Public Debt, Washington, D.C. 
20226. The interim certificates mu*t be 
returned at the risk and expense of the 
holder. 

V. General Provisions 


1. As fiscal agents of the United States, 
Federal Reserve Banks are authorized 
and renuested to receive tenders, to make 
such allotments as mav be prescribed by 
the Secretary of the Treasury, to issue 
such notices as mav be necessary, to re¬ 
ceive payment for and make delivery of 
notes on full-paid tenders allotted, and 
uiey may issue interim receipts pending 
delivery of the definitive notes. 

2. The Secretary of the Treasury may 
*°ny time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 

regulations governing the offering, 
which win be communicated promptly to 
we Federal Reserve Banks. 


William E. Simon, 
Secretary of the Treasury. 
IPR Doc.76-16272 Filed 5-25-76:8:45 am] 


terest rate on the notes described in De¬ 
partment Circular—Public Debt Series— 
No. 13-76, dated May 14, 1976. will be 
1% percent per annum. Accordingly, the 
notes are hereby redesignated IVs per¬ 
cent Treasury Notes of Series M-1978. 
Interest on the notes will be payable at 
the rate of 7 Ve percent per annum. 

David Mosso, 
Fiscal Assistant Secretary. 

|FR Doc.76-15273 Fllec 5-25-76,8:45 am] 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

May 12, 1976. 

The USAF Scientific Advis ory B oard 
Foreign Technology Division <FTT» Ad¬ 
visory Group, Air Force Systems Com¬ 
mand. will hold meetings on June 30, 
1976 from 8 a.m. to 5 p.m. and July 1, 
1976 from 8 a.m. to 1 p m., at Wright- 
Patterson Air Force Base, Ohio, in Con¬ 
ference Room No. 276, Building 828. 

The Group will receive classified brief¬ 
ings and participate in classified discus¬ 
sions relative to a utom ated data proc¬ 
essing support to FTD’s foreign tech¬ 
nology assessment process as well as re¬ 
view FTD’s assessments of foreign laser 
research and development. 

The meetings concern matters listed in 
section 552(b) of Title 5. United States 
Code, specifically subparagraph (1) 
thereof, and accordingly the meetings 
are closed to the public. 

For further information contact the 
Scientific Advisory Board Secretariat at 
202-697-8404. 


James L. Elmer, 
Major, USAF, Executive , 
Directorate of Administration . 
]FR Doc.76-16324 Filed 5-25-76;8:45 am] 


USAF SCIENTIFIC ADV«SORY BOARD 
Meeting 

May 18, 1976. 

The dates for the USAF Scientific Ad¬ 
visory Board ad hoc Committee on Cruise 
Missile Technology meeting published in 
the Federal Register on May 4, 1976. 
Volume 41, Number 87, have been 
changed from May 25-28, 1976 to 

June 14-17. 1976. 

For further information contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4811. 


James L. Elmer, 
Major, USAF. Executive . 
Directorate of Administration. 
(FR Doc.76-16323 Filed 5-25-76.8:45 am] 


{Public Debt Series. No. 13-761 
TREASURY NOTES OF SERIES M-1918 
Interest Rates 

May 20, 1976. 

The Secretary of the Treasury an¬ 
nounced on May 19, 1976, that the in¬ 


Office of the Secretary 

ADVISORY GROUP ON ELECTRON 
DEVICES 

Advisory Committee Meeting 

Working Group A (Mainly Micowave 
Devices) of the DoD Advisory Group on 
Electron Devices (AGED) will meet in 


closed session at 201 Varick Street, New 
York, New York 10014 on June 17, 1976. 

The purpose of the Advisory Group is 
to provide the Director of Defense Re¬ 
search and Engineering, the Director, De¬ 
fense Advanced Research Projects Agen¬ 
cy and the Military Departments with 
technical advice on the conduct of eco¬ 
nomical and effective research and de¬ 
velopment programs in the area of elec¬ 
tron devices. 

The Working Group A meeting will 
be limited to review of research and de¬ 
velopment programs which the Military 
Departments propose to initiate with in¬ 
dustry, universities or in their labora¬ 
tories. The microwave area includes 
programs on developments and research 
related to microwave tubes, solid state 
microwave, electronic warfare devices, 
millimeter wave devices, and passive de¬ 
vices. The review will include details of 
classified defense programs throughout. 

In accordance with section 10(d) of 
Appendix I, Title 5. United States Code, 
it has been determined that this Advi¬ 
sory Group meeting concerns matters 
listed in section 552(b) of Title 5 of the 
United States Code, specifically subpar¬ 
agraph (1) thereof, and that accord¬ 
ingly, this meeting will be closed to the 
public. 

Maurice W. Roche, 

Director , Correspondence and 
Directives, OASD ( Comptroller ). 

May 19. 1976. 

|FR Doc.76-15285 FUed 2-25-76:8:45 ami 

DEPARTMENT OF JUSTICE 

Law Enforcement Ass'stance 

Administration 

NATIONAL ADVISORY COMMITTEE ON 

CRIMINAL JUSTICE STANDARDS AND 

GOALS 

Meeting 

This is to provide notice of meeting of 
the Organized Crime Task Force of the 
National Advisory Committee on Crimi- . 
nal Justice Standards and Goals. 

The Organized Crime Task Force will 
be meeting at the Ramada Inn, 1900 N. 
Ft Myer Drive, Board Room, Arlington, 
Virginia on June 23 and 24, 1976. The 
meeting will be open to the public. 

Discussion will focus on the recom¬ 
mendations made by the National Advi¬ 
sory Committee on Criminal Justice 
Standards and Goals and the review of 
the entire Report of the Organized Crime 
Task Force. 

Meetings Times: June 23 — 9 a.m-8 p.m., 
June 24 — 9 a.m.-5 p.m. 

For further information, contact Wil¬ 
liam T. Archey, Director. Policy Analy¬ 
sis Division, Office of Planning and Man¬ 
agement, 633 Indiana Avenue, NW.. 
Washington, D.C. 

Jay A. Brozost. 

Attorney-Advisor. 

Office of General Counsel. 

fFR Doc.76-15327 FUed 6-25-76;8:45 am) 
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NATIONAL ADVISORY COMMITTEE ON 

CRIMINAL JUSTICE STANDAROS AND 

GOALS 

Meeting 

This is to provide notice of meeting 
the Private Security Task Force of the 
National Advisory Committee on Crimi¬ 
nal Justice Standards and Goals. 

The Private Security Task Force will 
be meeting from 9 a.m. to 4 p.m. at the 
Peachtree Plaza Hotel. 229 Peachtree 
Street. N.E., Atlanta, Georgia on July 9. 
1976. (If the Task Force members feel 
that the items on the agenda have not 
been adequately addressed by the time 
of adjournment on Friday. July 9, the 
meeting will reconvene on Saturday. 
July 10. 1976 at 9 a.m.). The meeting will 
be open to the public. 

Discussion will focus on the review of 
the final draft of the Private Security 
Task Force Report and the review of 
recommendations made by the National 
Advisory Committee regarding selected 
Standards and Goals statements. 

For further information, contact Wil¬ 
liam T. Archey. Director. Policy Analy¬ 
sis Division, Office of Planning and Man¬ 
agement, 633 Indiana Avenue. NW„ 
Washington, D.C. 

Jay A. Brozost, 
Attorney-Advisor, 
Office of General Counsel. 

| PR Doc.76 16328 Filed 5-26-76:8:45 wn| 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

OUTER CONTINENTAL SHLLF OFFSHORE 
THE MID-ATLANTIC STATES 

Availability of Final Environmental Impact 

Statement Regarding Proposed Oil and 

Gas Lease Sale 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a final environmental impact 
statement relating to a proposed Outer 
Continental Shelf (OCS) oil and gas 
lease sale of 154 tracts of submerged 
lands on the Outer Continental Shelf 
offshore New Jersey and Delaware (OCS 
Sale No. 40). 

Single copies of the final environ¬ 
mental statement can be obtained from 
the Manager. New York Outer Contin¬ 
ental Shelf Office, Bureau of Land Man¬ 
agement, Six World Trade Center, Suite 
600D, New York. New York 10048, and 
from the Office of Public Affairs, Bureau 
of Land Management (130). Department 
of the Interior, Washington, D.C. 20240. 

Copies of the final environmental 
statement will also be available for re¬ 
view in the main branches of the follow¬ 
ing public libraries: New York Public 
Library, 5th Avenue and 42nd Street, 
New York City: Nassau Library System. 
Garden City. Long Island. New York; 
Suffolk Cooperative Library System. Bell- 
port, Long Island, New York; Free Li¬ 
brary of Philadelphia, Logan Square. 
Philadelphia, Pennsylvania: Wilmington 
Institute Free Library and New Castle 
County Free Library, Wilmington, Dela¬ 


ware; Rehoboth Beach Public Library. 
Rehoboth Beach, Delaware; Enoch Pratt 
Free Library, Baltimore, Maryland; East¬ 
ern Shore Area Library, Salisbury. Mary¬ 
land : Trenton Free Public Library, Tren¬ 
ton. New Jersey; Atlantic City Free Pub¬ 
lic Library Atlantic City, New Jersey; 
and Norfolk Public Library System, Nor¬ 
folk, Virginia. 

Approved: May 20, 1976. 

George L. Turcott. 

Associate Director, 
Bureau of Land Management. 

Stanley D. Doremus, 

Deputy Assistant Secretary of 
the Interior. 

(PR Doc.76-35274 Piled £-2fi-76;8:45 am) 


(OR 132581 

OREGON 

Termination of Proposed Withdrawal and 
Reservation of Lands 

May 13. 1976. 

Notice of a United States Forest Serv¬ 
ice application, OR 11258, for withdrawal 
and reservation of lands within the 
Wallowa-Whitman National Forest as a 
scenic and recreation area was published 
as Federal Register Document No. 73- 
23284 on page 30114 of the issue for 
November 1, 1973. The applicant agency 
has cancelled its application involving 
the lands described in the Federal Reg¬ 
ister publication referred to above. 
Therefore, pursuant to the regulations 
contained in 43 CFR 2091.2-5(b) (1) such 
lands will be at 10:00 a.m. on June 18. 
1976 relieved of the segregative effect of 
the above-mentioned application. 

All of the lands involved in this termi¬ 
nation are now included in the Hells 
Canyon National Recreation Area, estab¬ 
lished by Public Law 94-199 on Decem¬ 
ber 31. 1975. 

Virgil O. Seiser, 

Acting Chief. Branch of Lands 
and Minerals Operations. 

(PR Doc.76-15268 Filed 5-25-70,8:46 am| 


Office of the Secretary 
(TNT DES 76-17| 

ORME DAM AND RESERVOIR 

Availability of Craft Environmental 
Statement 

Pursuant to the requirements of sec¬ 
tion 102(2) (C) of the National Environ¬ 
mental Policy Act of 1969, the Depart¬ 
ment of the Interior has prepared a 
draft environmental statement for the 
Orme Dam and Reservoir, a feature of 
the Central Arizona Project. Arizona- 
New Mexico. 

The environmental statement concerns 
construction of Orme Dam and Reservoir 
to regulate Colorado River water con¬ 
veyed by the Granite Reef Aqueduct, con¬ 
serve‘portions of the floodflows of the 
Salt and Verde Rivers, provide protec¬ 
tion to the Phoenix Metropolitan area 


from the flood hazards of the Salt-Verde 
River system, provide increased water- 
bised recreation, and other purposes as 
described in the draft statement. Writt°n 
comments may be submitted to the Re¬ 
gional Director (address below) within 
45 days of this notice. 

Copies of the draft environmental im¬ 
pact statement are available for inspec¬ 
tion at the following locations: 

Office of the Assistant to the Comml^icmer— 
Ecology, Room 7622. Bureau of Reclama¬ 
tion, Department of the Interior, Wash¬ 
ington. D.C. 20240. Telephone 202-343- 
4991, FTS 343-4991. 

Division of Engineering Support, Techm:al 
Services and Publications Branch, FAR 
Center, Denver Federal Center. Denver. 
Colorado 80225. Telephone 303-234-30C6 
FTS 234-3006. 

Office of the Regional Director. Bureau of 
Reclamation, P.O. Box 427, Boulder City. 
Nevada 89005. Telephone 702-293-7464, 
FTS 598-7464. 

Office of the Projects Manager. Arizona Proj¬ 
ects Office. Bureau of Reclamat ion, Su te 
2200, Valley Center Building. 201 N. Central 
Avenue, Phoenix. Arizona 83073. Telephone 
6C2-261 -3106. FTS 261-3106. 

Single copies of the draft statement 
may be obtained on request to the Com¬ 
missioner of Reclamation or the Regional 
Director. In addition, copies may be pur¬ 
chased from the Document Service, En¬ 
vironmental Law Institute, 1346 Con¬ 
necticut Avenue, NW., Washington. D.C. 
20036. Please refer to the statement num¬ 
ber above. 


Dated: May 21. 1976. 

Stanley D. Doremus. 

Deputy Assistant 
Secretary of the Interior. 

IFR Doc.76-15360 Filed 5-25-76:8:45 am) 

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
GRAIN STANDARDS 
North Dakota Grain Inspection Point 

Statement of considerations. Williston, 
North Dakota, is assigned to the Minot 
Grain Inspection, Inc.,. Minot, North 
Dakota, as a designated inspection point. 
In accordance with the provisions o* 
§ 26.99 of the regulations (7 CFR 26.99^ 
under the U.S. Grain Standards Act << 
U.S.C. 71 et seq.). By definition, a des¬ 
ignated inspection point is a city. town, 
or other location assigned under m 
regulations to an official inspectio 
agency for the conduct of official inspec¬ 
tion and within which the official inspec¬ 
tion agency, or one or more of its licensee 
inspectors, is located (7 CFR 261 
(13)). Williston, North Dakota, was as¬ 
signed to Minot Grain Inspection. JJ£- 
as an inspection point in June 19/4 
it was established that there was a traue 
need for inspection services at Willis • 
Since that time, the expected volume o 
business has not developed; and as 
suit, there is not sufficient volume 
justify the continued stationing o 
licensed inspector at that point. A 
ingly. Minot Grain Inspection Inc-. 
poses that the assignment of Willow 
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North Dakota, as a designated inspection 
ooint he revoked effective June 1, 1976. 
After June 1. 1976, Minot Grain Inspec¬ 
tion Inc., will provide official sampling 
services at Williston, North Dakota, and 
official inspection service at Minot, North 

Dakota. , , 

It appears that through no fault of 
the Minot Grain Inspection, Inc., the 
low volume of Inspections no longer war¬ 
rants stationing a licensed inspector at 
Williston. Accordingly, the Agricultural 
Marketing Service proposes to revoke the 
assignment of Williston as a designated 
inspection point without prejudice to the 
Minot Grain Inspection, Inc. 

Opportunity is hereby afforded all in¬ 
terested persons to submit written views 
and comments with respect to the pro¬ 
posed revocation to the Hearing Clerk, 
U.S. Department of Agriculture, Wash¬ 
ington, D.C. 20250. All material sub¬ 
mitted should be in duplicate and 
mailed to the Hearing Clerk not later 
than June 25, 1976. All materials sub¬ 
mitted pursuant to this notice will be 
made available for public inspection at 
the Office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)). 
Consideration will be given ta the views 
and comments so filed with the Hearing 
Clerk and to all other information avail¬ 
able to the U.S. Department of Agricul¬ 
ture before final determination is made 
with respect to this matter. 

Done in Washington, D.C. on: May 21, 
1976. 

Donald E. Wilkinson, 

Administrator. 

(PR Doc.76-15316 Filed 5-25-76,8:45 am] 


Farmers Home Administration 
[Designation Number A 344J 

ARKANSAS 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in Lee County, Ar¬ 
kansas, as a result of drought conditions 
from August 1, 1975, through October 25, 
1975, and cool weather from September 1, 
1975, through September 25. 1976. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for emergency 
loans pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act. as amended by Pub. L. 94-68, 
and the provisions of 7 CFR 1832.3(b) 
including the recommendation of Gov¬ 
ernor David Pryor that such designation 
be made. 

Applications for emergency loans must 
be received by this Department no later 
than July 12, 1976, for physical losses 
and February 10. 1977, for production 
losses, except that qualified borrowers 
wjo receive initial loans pursuant to 
this designation may be eligible for sub¬ 
sequent loans. 

Jhe urgency of the need for loans in 
the designated area makes it impracti¬ 
cable and contrary to the public interest 
jo give advance notice of proposed rule- 
“teking and invite public participation. 


Done at Washington, D.C. this 19th 
day of May. 1976. 

Frank W. Naylor, Jr., 
Acting Administrator , 
Farmers Home Administration. 
(FRDoc.76-15317 Filed 5-25-76;8:46 am] 


(Designation Number A3461 

SOUTH DAKOTA 


Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected In the following South 
Dakota Counties as a result of the nat¬ 
ural disasters shown below: 


Bon Homme—Drought from June 1, 1975, 
to September 15,1075 . 

Douglas—Drought from July 1, 1975 to Oc¬ 
tober 1,1975. 

Union—Drought from July 1, 1975, to No¬ 
vember 1. 1975. 


Therefore the Secretary has designated 
these areas as eligible for emergency 
loans pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Pub. L. 94-68, 
and the provisions of 7 CFR 1832.3(b) 
including the recommendation of Gov¬ 
ernor Richard F. Kneip that such desig¬ 
nation be made. 

Applications for emergency loans must 
be received by this Department no later 
than July 12. 1976, for physical losses 
and February 10, 1977, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans in the designated areas makes it 
Impracticable and contrary to the public 
interest to give advance notice of pro¬ 
posed rulemaking and invite public par¬ 
ticipation. 

Done at Washington, DC, this 18th day 
of May. 1976. 


Denton E. Sprague, 
Acting Administrator. 
Farmers Home Administration. 


(FR Doc.76-15318 Filed 5-25-76:8:45 am) 


(Designation Number A 345) 

WISCONSIN 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub- 
substantially affected in La Crosse 
County. Wisconsin, as a result of drought 
beginning July 1. 1975, to August 15, 
1975; and a hailstorm and windstorm oc¬ 
curring on August 24, 1975. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for emergency 
loans pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Pub. L. 94-68, 
and the provisions of 7 CFR 1832.3(b) in¬ 
cluding the recommendation of Governor 
Patrick J. Lucey that such designation be 
made. 


Applications for emergency loans must 
be received by this Department no later 
than July 12,1976, for physical losses and 
February 10. 1977. for 'ro luction losses, 
except that qualified borrowers who re¬ 
ceive initial loans pursuant to this desig¬ 
nation may be eligible for subsequent 
loans. 

The urgency of the need for loans in 
the designated area makes it impractica¬ 
ble and contrary to the public interest to 
give advance notice of proposed rulemak¬ 
ing and invite public participation. 

Done at Washington, DC, this 19th 
day of May. 1976. 

Frank W. Naylor, Jr., 

Acting Administrator , 
Farmers Home Administration. 

(FR Doc.76-15319 Filed 5-25-76;8:45 am) 


Forest Service 

TIMBER MANAGEMENT PI AN, 
BIENVILLE NATIONAL FOREST 

Availability of Drnft Em/’ronmental 
Statement 

Pursuant to section l n 2<2> (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prep^rM a Draft en¬ 
vironmental statement for the Timber 
Management P*an. Renville National 
Forest, USDA-FS-°8 DF- adM 76-13. 

The Bienville National Forest is one 
of six National Forests in Mississippi con¬ 
taining 177 073 a~res Jn Jasper, Newton, 
Scott, and Smith Cotp'Ue*. 

Management actions include timber 
harvesting and other timber manage¬ 
ment activities, road construction and 
reconstruction, prescribed burning and 
the use of pesticides. 

This Draft environmental statement 
was transmitted to CFQ on May 19, 1976. 
Copies are available for inspection during 
regular working hours at the following 
locations: 

USDA. Forest Service. South Agriculture 

Bldg, Room 3230, 12th St. & Independence 

Ave, SW. Washington DC 292 r >0. 

USDA, Forest Service, 1729 Peachtree Rd. NW, 

Room 894. Atlanta. GA 3°3 n 9 
USDA. Forest Service 3*0 Milner Bldg, Box 

1291, Jackson, MS 39205. 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor. B. F. Fini^on, Box 1291, Jackson, 
Mississippi, 39205. 

Copies of the environmental statement 
have been sent to various Federal, state, 
and local agencies as outlined In the 
CEQ guidelines. 

Comments are invited from the public, 
and from State and local agencies which 
are authorized to develop and enforce en¬ 
vironmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested 
specifically. 

Comments concerning the proposed ac¬ 
tion and requests for additional informa¬ 
tion should be addressed to B. F. Finison, 
Forest Supervisor, Box 1291, Jackson, MS 
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39205. Comments must be received by 
July 15, 1976 in order to be considered in 
the preparation of the final environ¬ 
mental statement. 

Thomas W. Sears, 

Acting Regional 
Environmental Coordinator. 

May 19, 1976. 

[FR Doc.76-15266 Piled 6-25-76:8:45 am] 


ROCK CREEK ADVISORY COMMITTEE 
Meeting 

The Rock Creek Advisory Committee 
will meet at 7 p.m. on Tuesday, June 29, 
1976. Meeting place will be Drummond, 
Montana, in the St. Michael’s Catholic 
Church basement. 

The purpose of this meeting Is to com¬ 
plete the review of management alterna¬ 
tives for the Lower Rock Creek Planning 
Unit and discuss procedures and sched¬ 
ule for public review of alternatives and 
preparation of the Draft Environmental 
Statement for the Lower Rock Creek 
Planning Unit. 

The meeting will be open to the public. 
Aqy member of the public who wishes 
to do so shall be permitted to file a writ¬ 
ten statement with the Committee be¬ 
fore or after the meeting. To The extent 
that time permit', the Committee Chair¬ 
man may permit interested persons to 
present oral statements at the meeting. 

General participation by members of 
the public or questioning of Committee 
members or other participants shall not 
be permitted unless approved by the 
majority of Committee members. 

Dated: May 19.1976. 

Charles B. Tribe, 
Program Officer — Planning, 

Lolo National Forest 

(FR Doc.76-15321 Filed 5-25-76:8:45 amj 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

STANFORD UNIVERSITY, ET AL 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
19S6 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article Is intended to 
be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Spe¬ 
cial Import Programs Division. Office of 
Import Programs, Washington, D.C. 
20230. on or before June 15. 1976. 

Amended regulations issued under 
cited Act, (15 CFR 301) prescribe the 
requirements applicable to comments. 


A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division, 
Department of Commerce, Washington, 
D.C. 20230. 

Docket number: 76-00404. Applicant: 
Stanford University, School of Medicine, 
Room S142, Stanford, California 94305. 
Article: Nikon Model M Inverted micro¬ 
scope and accessories. Manufacturer: 
Nikon Optical Co.. Japan. Intended use 
of article: The article is intended to be 
used for the study of the parasitic disease 
of man, schistosomiasis to obtain an un¬ 
derstanding of the basic mechanisms of 
host-parasite interactions between the 
immature stages of the parasites and the 
fresh-water snails in which they develop. 
The article will also be used directly in 
the advanced training of postdoctoral 
fellows and other students. Application 
received by Commissioner of Customs: 
May 11, 1976. 

Docket number: 76-00405. Applicant: 
The Wistar Institute. 36th and Spruce 
Streets, Philadelphia, Pennsylvania 
19104. Article: Electron Microscope. 
Model EM-10 and accessories. Manufac¬ 
turer: Carl Zeiss. West Germany. In¬ 
tended use of article: The article is in¬ 
tended to be used for investigations re¬ 
lating to membrane structure, virus ma¬ 
terial. and surveys of aging cells. The 
large variety of experiments to be con¬ 
ducted vill include the following: (1) in¬ 
vestigation of the structure, formation, 
and ’dynamics of membrane specializa¬ 
tions of the nuclear envelope and the 
endoplasmic reticulum. (2) investigation 
of the sequence of events of pore forma¬ 
tion, (3) analysis of the dynamics of the 
pore by the freeze-etching methods, and 
(4) virus research. Application received 
by Commissioner of Customs: May 11, 
1976. 

Docket number: 76-00406. Applicant: 
S.I.U. School of Medicine, Box 3926, 
Springfield. Illinois 62708. Article: Elec¬ 
tron Microscope, Model EM 201 and 
accessories. Manufacturer: Philips Elec¬ 
tronics Instruments NVD, The Nether¬ 
lands. Intended use of article: The ar¬ 
ticle is intended to be used for clinicians, 
students and residents learning tech¬ 
niques to be used in both the study of 
Pathology as well as instruction in re¬ 
search in many diverse areas of medicine. 
Application received by Commissioner of 
Customs: May 11, 1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation or Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa. 

Director , 

Special Import Programs Division . 

[FR Doc.76-15271 Filed 5-25-76:8:45 ami 


VIRGINIA INSTITUTE OF MARINE 
SCIENCES 

Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 


the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 'Pub¬ 
lic Law 89-651, 80 Stat. 897 > and tbe 
regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington. D.C. 20230. 

Docket number: 76-00326. Applicant: 
Virginia Institute of Marine Science, 
Route 17. Gloucester Point. Virginia 
23062. Article: SDM-22 Marine Sensor, 
with extra Lamp. Manufacturer: Spec¬ 
trum Electric Ltd.. Canada. Intended 
use of article: The article is intended to 
be used for measuring the suspended 
sediment of thick fluid mud on the floor 
of estuaries and rivers which is dis¬ 
charged from dredge pipes. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The application relates to ac¬ 
cessories for an instrument that had been 
previously imported for the use of the 
applicant institution. The article is being 
furnished by the manufacturer which 
produced the instrument with which the 
article is intended to be used and is per¬ 
tinent to the applicant’s purposes. 

The Department of Commerce knows 
of no similar accessories being manufac¬ 
tured in the United States, which is in¬ 
terchangeable with or can be readily 
adapted to the instrument with which 
the foreign article is intended to be used. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director. 

Special Import Programs Division. 

f FR Doc.76-15270 Filed 5-25-76:8:45 amj 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

Food and Drug Administration 

[Docket No. 76D-0162J 
REEOOM OF INFORMATION SUMMARIES 
Availability of Revised Guideline 
The Food and Drug Administration 
FDA) announces the availability oj 
ivlsed guideline developed by the bu- 
»au of Veterinary Medicine. The gume- 
ne is used to prepare a summap'. whic- 
available to the public, of the sale y 
nd effectiveness data and informauo 
ubmitted to support approval of & 
riginal or supplemental new amni a* 
rug application (NADA). 

JPubllc information regulations puj 
shed in the Federal Register of 
rniber 24. 1974 (39 FR 44602) included 
135.33a (now } 514.11 (21 CFR 514.11 
ursuant to recodiflcation published 
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the Federal Register of March 27 t 1975 
(40 FR 13802)). which deals with confi¬ 
dentiality of data and information In a 
new animal drug application file and the 
availability for public disclosure of cer¬ 
tain data and information after an ap¬ 
proval has been published in the Federal 
register. Section 514.11(e) (2) (ii) pro¬ 
vides that for an NADA approved on or 
after July 1, 1975. a summary of safety 
and ellert iveness data and information 
shall be prepared in one of two alterna¬ 
tive ways and is immediately available 
for public disclosure, unless extraordi¬ 
nary circumstances are shown, when the 
approval of the NADA is published in the 


Federal Register. 

In a notice published in the Federal 
Register of June 27, 1975 <40 FR 27286). 
FDA stated that it elected to require the 
NADA sponsor to prepare the summary 
and announced the availability of a 
guideline for use in preparing the sum¬ 
mary. The guideline has now been revised 
because summaries submitted by NADA 
sponsors using the guideline frequently 
have not been adequate and have re¬ 


quired revision. 

The revised guideline, which will result 
In more informative summaries of safety 
and effectiveness data and information, 
may be obtiined from the Food and Drug 
Administration. Bureau of Veterinary 
Medicine. Industry Information Branch 
(HFV-410) , 5600 Fishers Lane, Rock¬ 
ville. MD 20852. Use of the revised guide¬ 
line for NADA approvals shall start as 
soon as possible, but no later than August 
24, 1976. 

A copy of the revised Freedom of Infor¬ 
mation Summary Guideline is on file in 
the offlee of the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lone, Rockville, MD 20852. 


Dated: May 20, 1976. 

Sam D. Fine, 
Associate Commissioner 

for Compliance. 

[FR Doc.76-15290 Piled 5-25-76;8:45 am] 


| Docket No. 76N-01661 

GRAS SAFETY REVIEW OF CARNAUBA 
WAX AND JAPAN WAX 

Public Hearing 

The Food and Drug Administration is 
announcing that a public hearing will be 
held on June 28, 1976 so that data, infor¬ 
mation. and views can be presented orally 
on the safety of camauba wax and Japan 
wax as food ingredients to determine if 
they are generally recognized as safe 
<GRAS> or subject to a prior sanction. 

In the Federal Register of February 
10, 1976 (41 FR 5862) and February 13, 
1976 «41 FR 6787). the Commissioner of 
Food and Drugs issued notices advising 
the public that an opportunity would be 
Provided for the oral presentation of 
data, information, and views at public 
hearings to be conducted by the Select 
Committee on GRAS Substances of the 
Life Sciences Research Office, Federation 
of American Societies for Experimental 
Biology (the Select Committee). concem- 
the safety of the following nine cate¬ 
gories of food ingredients and the Select 


Committee’s tentative determination that 
they are GRAS or subject to a prior sanc¬ 
tion: 

Beeswax, Camauba wax, Hydrogenated flah 
oil. Inositol, Japan wax, Malic acid, Sorbic 
acid. Tallow and stearic acid, and Toco- 
pherols. 

No requests were received in response 
to the opportunity for hearing on hy¬ 
drogenated fish oil, inositol, malic acid, 
sorbic acid, tallow and stearic acid, and 
tocopherols ; therefore, no healing will 
be held on these food ingredients. 

The Select Committee received re¬ 
quests from the following organizations 
asking for an opportunity to appear and 
to make an oral presentation at a public 
hearing on camauba wax: 

American Wax Importers and Refiners As¬ 
sociation, Inc., 225 West 34th St.. New 
York, NY 10001. 

National Confectioners Association of the 
United States, 36 South Wabash Ave . Chi¬ 
cago. IL 60603. 

Film Division. Olln Corp., Plsgah Forest. NC 
28708. 

The request for a hearing on camauba 
wax from the National Confectioners 
Association of the United States was 
later withdrawn. 

The Select Committee received re¬ 
quests from American Wax Importers 
and Refiners Association^ Inc., 225 West 
34th St., New York, NY 10001. for an op¬ 
portunity to appear at a public hearing 
on beeswax and on Japan wax. The re¬ 
quest for a hearing on beeswax was sub¬ 
sequently withdrawn. 

No other requests for hearing on car- 
nauba wax, beeswax, and Japan wax 
were received. Written statements in 
lieu of oral presentations will be sub¬ 
mitted on carnauba wax by Michelman 
Chemicals. Inc., 9089 Shell Rd.. Cincin¬ 
nati, OH 45236, and on beeswax by the 
Honey Industry Council of America, Inc., 
James Powers. Chairman, Route 2, 
Parma, ID 83660. 

In accordance with the procedures set 
forth in the February 10 and 13. 1976 
Federal Register notices, the following 
announmement is made: 

1. A public hearing on carnauba wax 
will be held at 10 a.m.. June 28* 1976, in 
the Holiday Inn, 8120 Wisconsin Ave., 
Bethesda, MD 20014. Those who have re¬ 
quested an opportunity to make oral 
presentations will be expected to com¬ 
plete their presentations within the pe¬ 
riods requested and in accordance with 
the following schedule: 

American Wax Importers and Refiners As¬ 
sociation. Inc.—30 minutes. 

FUm Division. Olln Corp.—30 minutes. 

2. A public hearing on Japan wax will 
be held at 2 p.m., June 28. 1976, in the 
Holiday Inn, 8120 Wisconsin Ave., 
Bethesda. MD 20014. American Wax Im¬ 
porters and Refiners Association, Inc., 
will be expected to complete its presenta¬ 
tion within the 30 minutes requested. 

Dated: May 20, 1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

|FR Doc.15291 Filed 5-25-7G;8:45 am) 


[FDA-225-76-40091 

INSPECTION OF DELAWARE MEDICATED 

FEED MILLS AND LIVESTOCK PRO 

DUCERS 

Memorandum of Understanding With the 

Delaware Department of Agriculture 

The Food and Drug Administration is 
announcing that a Memorandum of Un¬ 
derstanding has been executed with the 
Delaware Department of Agriculture on 
April 22, 1976 renewing their agreement 
concerning certain related objectives in 
carrying out their respective responsibili¬ 
ties. The purpose of the memorandum 
is to set forth the working arrangements 
to be followed concerning inspection of 
Delaware medicated feed mills and live¬ 
stock producers of mutual obligation. 

Pursuant to the announcement pub¬ 
lished in the Federal Register of October 
3, 1974 (39 FR 35697) that future mem¬ 
oranda of understanding between the 
orandum of understanding between the 
Food and Drug Administration and 
others would be published in the Federal 
Register, the Commissioner of Food and 
Drugs is issuing this notice. The Memo- 
ranum of Understanding with the Dela¬ 
ware Department of Agriculture reads 
as follows: 

Memorandum Of Understanding 

BETWEEN THE 

Delaware Department Of Agriculture 
and THE 

Philadelphia District, 

Food And Drug Administration 

1. Purpose. It will be the purpoee of this 
understanding to provide more effective con¬ 
sumer protection through more efficient in¬ 
vestigational coverage of Delaware medicated 
feed mills and animal producers in an at¬ 
tempt to prevent the pretence of drug and 
chemical residues in animal flesh and prod¬ 
ucts marketed for human con-umptlon, 

II. Work-sharing program. A. Goals and 
Responsibilities: 

1 The Delaware Department of Agriculture 
and FDA Philadelphia District Investigations 
Branch will share the responsibility for the 
inspection of all Delaware medicated feed 
mills to determine the level of industry com¬ 
pliance with current good manufacturing 
practices regulations. 

2. Delaware Agriculture will Inspect animal 
producers mixing and using medicated feeds 
to determine possible sources of misuse of 
medicated feeds and to educate producers 
regarding their responsibility for proper feed 
usage to prevent contamination of animal 
tissue and products with drug and chemical 
residues. 

B. Commitment: 1. Inspection Inventory: 
An inventory of mills and mixer-users to be 
covered by this understanding, hereafter re¬ 
ferred to as the cooperative establishment in¬ 
ventory (CEI). will be reviewed Jointly and 
updated as necessary by FDA’s data process¬ 
ing unit (DPU). 

2. Inspection Commitment: The Delaware 
Department of Agriculture will conduct the 
number of feed mill Inspections as required 
under Its current contract with FDA. 

ni. General Provisions. A. Information 
Exchange: There will be a complete Inter¬ 
change of information between the agencies 
with respect to the CEI and to all areas of 
mutual obligation. 

1. Inspection Reports: Both agencies will 
report inspectlonal findings on ferm FD-2481 
to be supplied by FDA. All such reports will 
be exchanged In a timely fashion not to ex¬ 
ceed 30 days from the date of Inspection. 
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2. Correspondence: All written corre¬ 
spondence relating to this program will be 
exchanged in a timely fashion. 

3. Data Retrieval: To provide for Inclu¬ 
sion of inspectlonal data Into FDA’s data 
system for use by both agencies, information 
will be submitted on forms FD-181 and FD- 
481(a) attached to the inspection report and 
also supplied by FDA. 

B. Work Planning: 1. Inspection Schedul¬ 
ing: Mills included in the CEI will be sched¬ 
uled for routine surveillance inspection at 
least once every 2 years. 

2. Accomplishments: A summary of ac¬ 
complishment will be prepared by FDA peri¬ 
odically for State use. 

C. Compliance Follow-Up: 1. Responsi¬ 
bility: It will be the responsibility of the 
agency which discovers a violation during a 
mill or producer inspection to deterz^ine the 
impact required to achieve compliance and 
to follow through to accomplish correction 
of the violation. 

2. Impact Actions: The responsible agency 
may elect to use one of several types of im¬ 
pact available to it under tis respective law. 
If it determines that an Impact for achiev¬ 
ing compliance can best be brought about 
under its partner agency’s legal authority, re¬ 
ferral to its partner would be the action of 
choice. 

D. Residue Investigations: Response to 
USD A residue reports and requests for in¬ 
vestigation will be handled as provided in a 
separate memorandum of understanding. 

E. Commissioning: To permit Delaware 
Agriculture inspectors to operate with the 
authority given by the Federal Food, Drug, 
and Cosmetic Act for medicated feed mill in¬ 
spection. FDA will take the necessary steps 
to commission such inspectors and to Issue 
them FDA Identification and credentials. 

F. Training: FDA wlfl provide the state 
with the formal and on-the-Job training con¬ 
sidered necessary for qualification as FDA 
commissioned agents. 

G. Program Review: Joint planning ses¬ 
sions will be held semi-annually to review 
this understanding, discuss the cooperative 
program, evaluate accomplishments, and 
plan future cooperative work. Sessions will 
alternate between the two agencies. Each ses¬ 
sion will be arranged for and moderated by 
FDA’s Region ITT Assistant Food and Drug 
Director for Intergovernmental Affairs. 

H. Performance Evaluation: Performance 
cvalutlon procedures as ret forth in the FDA 
Field Management Directive St 70 will be fol¬ 
lowed under this understanding. 

IV. Term of Understanding. Tills under¬ 
standing will expire on April 30. 1977. unless 
renewed and signed by the heads of both co¬ 
operating agencies to continue it in effect 
for another year. 

This understanding in its entirety, or In 
part, may be revised In writing by mutual 
consent or terminated upon 30 days written 
notice by either agency. 

Approved and accepted for the Delaware 
Department of Agriculture: 

M. Martin Isaacs, 
Secretary. Department of 
Agriculture t State of Delaware. 

Date: April 22. 1976. 

Approved and accepted for the Food and 
Drug Administration: 

Loren Y. Johnson, 
Deputy Regional Food and Drug 
Director, Food and Drug Adminis¬ 
tration. Philadelphia District. 

Date: April 20. 1978. 

Effective date. This Memorandum of 
Understanding became effective April 22, 
1976. 


Dated: May 20. 1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 
IFB Doc.76-15293 Filed 5-25-76;8:45 am] 
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INSPECTION OF WEST VIRGINIA FOOD 

STORAGE WAREHOUSES AND MEDI¬ 
CATED FEED MILLS 

Memorandum of Understanding With the 

West Virginia Department of Agriculture 

The West Virginia Department of 
Agriculture (WVDA) and the Food and 
Drug Administration (FDA) have re¬ 
newed their agreement concerning cer¬ 
tain related objectives in carrying out 
their respective responsibilities. The 
memorandum of understanding, which 
was executed on April 19, 1976, sets forth 
the working arrangements to be followed 
concerning inspection of West Virginia 
food storage warehouses and medicated 
feed mills of mutual obligation. 

Pursuant to the publication of his 
statement in the Federal Register of 
October 3. 1974 (39 FR 35697) that fu¬ 
ture memoranda of understanding be¬ 
tween the Food and Drug Administra¬ 
tion and others would be published in the 
Federal Register, the Commissioner of 
Food and Drugs is issuing this notice. 

Memorandum op Under standing 

BETWEEN THE 

Consumer Protection Division. West Vir¬ 
ginia Department op Agriculture 
and THE 

Baltimore District, Food and Dbuo 
Administration 

I. Purpose. It will be the purpose of this 
understanding to provide more effective con¬ 
sumer protection through more efficient cov¬ 
erage of the West Virginia feed and food 
storage industries. 

II. Work-sharing program. A. Goals and 
Responsibilities: WVDA. Consumer Protec¬ 
tion Division, and FDA. Baltimore Investi¬ 
gations Branch, will share the responsibility 
for the Inspection of all West Virginia Medi¬ 
cated Feed Mills and Food Storage Ware¬ 
houses. Close coordination and communica¬ 
tion will be maintained and Joint planning 
and work scheduling will be performed to 
assure that manpower is efficiently utilized 
and regulatory efforts are properly meshed to 
achieve a high level of Industry' compliance. 

B. Inspection Inventory: An inventory of 
firms covered by this agreement, hereinafter 
referred to as the cooperative establishment 
Inventory (CEI) as prepared by both agen¬ 
cies will be maintained by FDA’s data 
processing unit (DPU) and updated con¬ 
tinuously as data is received from both 
agencies. 

III. General ProrHsions. A. Information Ex¬ 
change: There will be a complete inter¬ 
change of information between the agencies 
with respect to the OKI and to all areas of 
mutual obligation. 

1. CEI Inspections: All Inspection reports, 
assay reports, and correspondence pertaining 
to_firms in the CEI wUl be exchanged In a 
timely fashion. 

a. WVDA Inspection Reports: All inspec¬ 
tion reports will be submitted with an FD- 
481 (cover sheet) and an FD-48la (endorse¬ 
ment sheet). 


(1) Medicated Feed Reports: Form n>- 
2481 will be used for reporting all inspection 
or feed mills and animal producers. 

(2) Food Storage Warehouse Reports: FDA 
Form FD-2679. food warehouse inspection re¬ 
port. will be used tor reporting inspections of 
food storage warehouses. A suitable modifies- 
tion of the form may be used. 

b. FDA Inspection Reports: All inspection 
reports will be submitted with FD -181 and 
FD-481a. The list of observations (FD- 483 ) 
will be mailed by the FDA investigator to the 
State upon completion of the inspection. 

(1) Medicated Feed Reports: Form FD- 
2481 will be used for reporting all inspec¬ 
tions of feed mills and animal producers. 

(2) Food Storage Warehouse Reports- 

(a) NAI Inspections: The inspector wiu 
submit a summary of findings on the FD- 
481a. No additional narrative report win be 
required. Endorsement will consist of the 
supervisor's classification, follow-up date, 
Bignature, and date of endorsement. 

(b) VAI and OAI Inspections Regular 
FDA reporting procedures requiring a narra¬ 
tive report and supervisor’s endorsement will 
be followed. 

2. Samples: Copies of reports of analysis 
of violative out-of-state food -products 
sampled by WVDA will be forwar ded to FDA 
for appropriate follow-up. t n addition, each 
agency’s assay reports of CET firms’ products 
will bo exchanged for information purposes. 

3. Complaints: a. Received by WVDA: Con¬ 
sumer complaints involving out-of-state 
products will be investigated by WVDA and 
submitted to FDA for further follow-up FDA 
will contact the home district of the involrod 
manufacturer to request follow-up and feed¬ 
back. All information received pertaining to 
the complaint investigation will be furnished 
to WVDA. 

b. Received by FDA: FDA will refer com¬ 
plaints involving interstate products which 
investigation reveals were contfimlnated 
while In storage in West Virginia to WVDA 
for follow-up. 

B. Work Planning: 1. Inspection Schedul¬ 
ing: DPU wFI prepare a listing of CET Arms 
scheduled for inspection for a particular 
month by the 15th of the preceding month. 
The list will be cent to the assistant director, 
WVDA. Consumer Protection Division, who 
will discuss assignment of the inspections 
with tho Baltimore District Supervisory In¬ 
vestigator responsible for FDA programs in 
We~t Virginia. A final listing showing firm# 
to bo inspected by WVDA will be mailed to 
WVDA by the first of the month assigned. 

2. Accomplishments: A cumulative monthly 
summary of WVDA’s inspectlonal activities 
under this understanding will be provided to 
WVDA by the 15th of each month. 

C. Compliance Follow-Up: 1. Responsi¬ 
bility: Compliance problems will be handled 
on a case-by-case basis. It will be the re¬ 
sponsibility of the agency which discovers a 
violation to determine the impact required 
for achieving compliance and to follow 
through. 

2. Impact Actions; The responsible agency 
may elect to use one of several typos of Im¬ 
pact—re inspection, sample collection, em¬ 
bargo or seizure, product recall, warning 
letter. Joint inspection, hearing, prosecution, 
referral to the other agency, etc. The partner 
agency will cooperate within its authority 
with tho responsible agency if compliance 
follow-up is requested. If referral is selected 
for Impact, it will then become the responsi¬ 
bility of the agency to which referred to pur¬ 
sue tho violation to achieve compliance. 

D. Recall and Emergency: The agencies 
will cooperate to the fullest extent possible 
In handling emergency public health prob¬ 
lems and in checking effectiveness of product 
recalls. 
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1 Disaster Work: Problems involving food 
contamination caused by suOh disasters as 
flood fir©, hurricane, train or truck wreck, 
etc will be handled Jointly. The Consumer 
Protection Division Director or his assistant 
will promptly notify the FDA Charleston res¬ 
ident inspector or Baltimore District Super¬ 
visory Investigator for West Virginia of the 
situation and request help as needed. The 
We^t Virginia Department of Health's Gen¬ 
eral Environmental Control Section will be 
informed of disaster activities among all 
three agencies. 

2. Recall: Each Agency will cooperate with 
the other in checking the effectiveness of 
product recalls. The recall Initiator will re¬ 
quest the assistance of the partner agency, 

If necessary. _ 

E. Commissioning: 1. WVDA: State Inspec¬ 
tors will continue to be commissioned by 
FDA to operate under the Federal Food. 
Drug, and Cosmetic Act and participate in 
the cooperative medicated feed program. It 
will be the responsibility of Baltimore Dis¬ 
trict to maintain the status of commissioned 
inspectors by requesting commission renewals 
well in advance of the expiration date and to 

In the Issuance of new commissions, 
as needed. 

2. FDA: The FDA West Virginia resident 
inspector (b) will be designated by the Com¬ 
missioner of the West Virginia Department 
of .Agriculture as his authorized agent(s) 
and will be issued credentials granting au¬ 
thority “to detain, embargo, or quarantine 
agriculture products 1 when suspected of or 
found to be in violation of the provisions of 
Chanter 19. article 2. section 6 (1920) of the 
agrtmltural laws of West Virginia." 

The commissioned lnspector(s) will call 
the office of the Director of the Consumer 
Protection Division of the West Virginia 
Department of Agriculture when a violative 
lot (si of agricultural products Is (are) en¬ 
countered to discuss the need to embargo 
before placing such lot(s) under embargo If 
he is not able to contact the director or his 
assistant, he will place the tot(8) under em¬ 
bargo and immediately wire the office of the 
commissioner to notify him of the action 
ta v en 

F. Program Review: Joint planning ses¬ 
sions will be held semi-annually to review 
this agreement, discuss the cooperative pro¬ 
gram. evaluate accomplishments, and plan 
future cooperative work. During the first 
meeting a review of the Inspection commit¬ 
ments will be made and adjustments made, 
If necessary. A new Inspection commitment 
for the year beginning May 1 will be made at 
the second meeting. The FDA Assistant 
Regional Food and Drug Director for Inter¬ 
governmental Affairs will be responsible for 
organising and conducting the sessions: The 
sessions will be alternately held In West Vir¬ 
ginia and Baltimore. 

G. Training: Training la considered easen- 
tial for the maintenance of effective inspec- 
ttonal units. It will be discussed and planned 
for at each planning session. 

1. Formal: Formal training courses spon¬ 
sored by either agency will be made available 
whenever possible for the other's personnel. 

2. On-the-Job: Joint inspections will be 

frequently for training Inspectors of 


5 Article 2. Section 1. Paragraph b. defines 
agricultural products as "livestock and live¬ 
stock products, poultry and poultry products, 
fruits and fruit products, vegetables and 
vegetable products grains and hays and the 
products derived therefrom, tobacco, syrups, 
honey and other products derived from the 
business of farming; including such other 
products as may be manufactured, derived, 
or Prepared from agricultural products, raw 
or Processed, which are used as food for man 
©r other animals." 


both agencies. It will be the responsibility of 
the inspection unit head to recognize Inspec- 
tional weaknesses and request Joint Inspec¬ 
tion. when indicated. 

H. Performance Evaluation: Evaluation of 
the quality of each agency 's Inspect tonal per¬ 
formance Is necessary to assure that Its re¬ 
sponsibility for enforcing its respective laws 
is being carried out. Performance evaluation 
will be a continual process In which the fol¬ 
lowing three techniques will be used. 

I. Scheduled Joint Evaluation Inspection: 
Each WVDA inspector and each FDA investi¬ 
gator reguarly performing Inspections of CEI 
firms will be evaluated periodically during a 
Joint inspection to provide one measure of 
his performance. Scheduling of these Inspec¬ 
tions will be the responsibility of the Balti¬ 
more District Supervisory investigator for 
West Virginia. 

a. Evaluation of FDA Investigators: The 
director or assistant director of WVDA’s Con¬ 
sumer Protection Division may accompany 
each FDA Investigator assigned regular In¬ 
spection of CEI firms periodically to observe 
and evaluate hts performance. An evaluation 
memo will be prepared and submitted to the 
director of Baltimore District's Investigations 
Branch who will be responsible for correct¬ 
ing any deficiencies. 

b. Evaluation of WVDA Inspectors: The 
director of Baltimore District's Investigations 
Branch or a mutally acceptable designee will 
accompany each WVDA inspector regularly 
assigned inspections of CEI firms periodically 
to observe and evaluate his performance. An 
evaluation memo will be prepared and sub¬ 
mitted to the WVDA Consumer Protection 
Division Director who will be responsible for 
correcting any deficiencies. 

2. Rotational Coverage of Firms: As cover¬ 
age of firms rotates between the two agen¬ 
cies, areas neglected by one agency will be 
brought to the attention of the other's in¬ 
spection unit head who will be responsible 
for correcting the deficiency In hts agency's 
coverage. 

3. Report Review: As each agency reviews 
inspection reports submitted by its partner 
agency, inadequate reporting and/or han¬ 
dling of the Inspection can be determined. 
Such Inadequacies will be reported by tho 
reviewer to the responsible Inspection unit 
head to prevent recurrence. 

IV. Term of Understanding. Tills under¬ 
standing will expire on April 30, 1977, unless 
renewed by both agencies to continue.lt tn 
effect until the following April 30. 

This understanding In Its entirety, or in 
part may be revised by mutual consent or 
terminated upon 30 days written notice by 
either agency. 

Approved and accepted for the West 
Virginia Department of Agriculture: 

Gus R. Douci.ass, 
Commissioner, West Virginia 
Department of Agriculture. 

Dated: April 19, 1976. 

Approved and accepted for the Food and 
Drug Administration: 

- M. L. Strait, 

Deputy Regional Food and Drug 
Director, Food and Drug Admin¬ 
istration, Baltimore. District. 

Dated: April 12, 1978. 

Effective date. This Memorandum of 
Understanding became effective April 19, 
1976. 

Dated: May 20. 1976. 

Sam D. Fine. 
Associate Commissioner 
for Compliance. 

(FR Doc.76-16292 Filed 6-26-76:8:45 am] 


NEUROLOGIC DRUGS ADVISORY 
COMMITTEE 

Meeting Location Change 

Pursuant to the Federal Advisory 
Committee Act of October 6, 1972 (Pub. 
L. 92-463. 86 Stat. 770-776 (5 U.S.C. App. 
I)), the Food and Drug Administration 
announced, in a notice published in the 
Federal Register of May 19, 1976 (41 
FR 20606), public advisory committee 
meetings and other required information 
in accordance with provisions set forth 
in section 10(a) (1) and (2) of the act. 

Notice is hereby given that the meet¬ 
ing location of the Neurologic Drugs Ad¬ 
visory Committee, scheduled for June 21 
and 22. 1976 in Conference Rm. G. Park- 
lawn, Bldg., Rockville,' MD, has been 
changed. It will meet in Conference Rm. 
A, Parklawu Bldg., Rockville, MD at 
9:30 am. 

Dated: May 20,1976. 

Sam D. Fine. 

Associate Commissioner 

for Compliance. 

(FR Doc.76-15289 Filed 5-25-76;8.45 am| 


Office of Education 

PUBLIC SERVICE EDUCATION 
FELLOWSHIPS 

Closing Date for Receipt of Applications 

From Institutions of Higher Education 

Notice is hereby given that pursuant 
to the authority constained in section 
941 of Title IX, Part C of the Higher 
Education Act of 1965, applications for 
an allocation of fellowships to support 
the graduate or professional study of 
persons planning to pursue a career in 
public service are being accepted from 
institutions of higher education. 

Applications munst be received by the 
UJ5. Office of Education Application 
Control Center on or before June 28, 
1976. 

A. Applications sent by mail. An ap¬ 
plication sent by mail should be ad¬ 
dressed as follows: U.S. Office of Edu¬ 
cation. Grants and Procurements 
Management Division. Application Con¬ 
trol Center, 400 Maryland Avenue, SW.. 
Washington. D.C. 20202. Attention: 
13.555. An application sent by mail will 
considered to received on time by the 
Application Control Center If: 

(1) The application was sent by reg¬ 
istered or certified mail not later than 
June 23, 1976. as evidence by the UJS. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the UJ3. Postal Service; or 

(2) The application is received on or 
before the closing date by either the De¬ 
partment of Health. Education, and 
Welfare, or the UJ5. Office of Education 
mailrooms in Washington, D.C. (In estab¬ 
lishing the date of receipt, the Commis¬ 
sioner will rely on the time-date stamp 
of such mailrooms or other documen¬ 
tary evidence of receipt maintained by 
the Department of Health. Education, 
and Welfare, or the UJ3. Office of 
Education). 
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B. Hand delivered applications. An ap¬ 
plication to be hand delivered must be 
taken to the U.S. Office of Education 
Application Control Center. Room 5673. 
Regional Office Building Three. 7th and 
D Streets, SW., Washington. DC. Hand 
delivered applications will be accepted 
daily between the hours of 8:00 A.M. and 
4:00 P.M. Washington, D.C. time except 
Saturdays, Sundays, or Federal holi¬ 
days. Applications will not be accepted 
after 4:00 P.M. on the closing date. 

C. Program information and forms. 
Information and application forms may 
be obtained from the Division of Train¬ 
ing and Facilities. Bureau of Postsecond¬ 
ary Education, Office of Education, Room 
3060. 7th and D Streets, SW., Washing¬ 
ton, D.C. 20202. 

D. Applicable regulations. Funding cri¬ 
teria which will govern the allocation of 
fellowships among institutions of higher 
education under the Public Service Edu¬ 
cation Fellowship Program are pub¬ 
lished in this issue of the Federal 
Register. 

(20 U.S.C. 1134i-1134m) 

(Catalog of Federal Domestic Assistance. 
Number 13.555; Public Service Education 
Fellowships) 

Dated: April 16. 1976r 

Duane J. Mattheis, 

Acting U.S. Commissioner 
of Education. 

|FR Doc.76-15301 Filed 5-25-76;8:45 am] 


PUBLIC SERVICE EDUCATION 
FELLOWSHIPS 

Interim Final Criteria for Fundmg 
Applications for Fiscal Year 1976 

Pursuant to the authority contained 
in Title IX, Part C of the Higher Educa¬ 
tion Act of 1965, as amended (20 U.S.C. 
11341 et seq.). notice is hereby given that 
the Commissioner of Education, with 
the approval of the Secretary of Health, 
Education, and Welfare, will evaluate 
applications submitted for fiscal year 
1976 by institutions of higher education 
under section 943 of Title IX, Part C of 
the Act on the basis of the criteria set 
forth below. 

(1) Description of Program. Section 
941(a) of Part C of Title IX authorizes 
a fellowship program for graduate or 
professional study for persons who plan 
to pursue a career in public service. Fel¬ 
lowships for this purpose will be allocated 
to institutions of higher education which 
are approved on the basis of the cri¬ 
teria set forth below. Institutions of 
higher education receiving such an allo¬ 
cation shall recommend eligible students 
to the Commissioner for his selection. 

(2) Publication as Interim Final No¬ 
tice of Rulemaking. The funding criteria 
in this notice are needed to make fel¬ 
lowship awards for the 1976-1977 aca¬ 
demic year. By law, funds appropriated 
for these awards must be obligated by 
the Office of Education on or before Sep¬ 
tember 30, 1976 (see Pub. L. 94-94 and 
section 204 of Pub. L. 93-554). However, 
the award of public service fellowships 


for the 1976-77 academic year should be 
made as soon as possible for program¬ 
matic reasons. Colleges and universities 
normally offer fellowships early in April 
of each year to attract high quality peo¬ 
ple and so that these recipients may have 
sufficient time to plan for the next aca¬ 
demic year. Furthermore, delay makes it 
exceedingly difficult to make contacts 
with students because the academic year 
has ended and potential fellows have 
graduated and have left campus for the 
summer. 

Before a fellowship award can be made 
tlie following procedures must be com¬ 
pleted : 

(1) Submission of application for a 
fellowship allocation by institutions of 
higher education; 

(2) Notiffcation by the Commissioner 
of the allocation among institutions of 
higher education of fellowship based on 
finalized funding criteria; 

(3) Recruitment by these institutions 
of highly qualified applicants; 

(4) Submission by these institutions to 
the Office of Education of the names and 
addresses of students nominated as prime 
candidates or as alternates for the fel¬ 
lowships ; 

(5) Approval of these nominations in 
the form of individual award letters to 
the students from the Commissioner. 

Furtheimore, the funding criteria set 
forth in this notice are subject to the 
delayed effective date provisions con¬ 
tained in section 431(d) of the General 
Education Provisions Act (“GEPA”; 20 
U.S.C. 1232(d)). While the period of 
delay specified in section 431(d) is forty- 
five days, a delay of up to eighty-four 
days can occur as a result of the provi¬ 
sions therein concerning Congressional 
adjournment. Resort to proposed rule- 
making procedures under section 431(b) 
(2) (A) of the GEPA and 5 U.S.C. 553 
would entail an additional delay in the 
effective date of this notice of (1) thirty 
days for the receipt of comments, and (2) 
a further period for the consideration of 
comments and republication of the no¬ 
tice. 

Considering the time required to re¬ 
ceive public comment on the funding 
criteria set forth in this notice, the time 
needed to prepare and publish a final 
funding criteria document responding to 
any comment received, and the delayed 
effective date provisions of section 431 
<d) (discussed above), it appears that a 
final funding criteria could not take ef¬ 
fect. following proposed rulemaking pro¬ 
cedures, in time to govern timely awards 
of assistance for the coming school year. 

It should also be noted that (except as 
noted below) the funding criteria are 
similar to the criteria utilized in fiscal 
year 1975 which were subject to public 
comment. These public comments were 
considered in the publication of the final 
funding criteria for FY 1975. The only 
important change in the attached fund¬ 
ing criteria is the provision of priority to 
institutions which are asking for a fel¬ 
lowship allocation to support fellows 
currently receiving assistance under this 
program who are continuing their stud¬ 


ies. This provision was unnecessary in 
FY 1975 because that was the first year 
the program was funded. 

In view of all the foregoing, the Com¬ 
missioner of Education for good cause 
finds that resort to proposed rulemaking 
procedures with respect to this notice 
would be impracticable, unnecessary 
and contrary to the public interest within 
the meaning of 5 U.S.C. 553(b). 

(3) . Invitation for Public Comment. 
As 6tated above, these funding criteria 
are being published as interim criteria 
to be used by the Commissioner for fiscal 
year 1976 only. Interested parties are 
invited to submit written comments, sug¬ 
gestions or objections regarding the use 
of these criteria for future fiscal years to 
the Division of Training and Facilities, 
Bureau of Postsecondary Education, 
U.S. Office of Education. 7th nr cl D 
Streets. SW., Room 3060-ROB 3. Wash¬ 
ington, D.C. 20202. The Commissioner 
will publish a notice of proposed rule- 
making in the near future which will 
provide permanent regulations, includ¬ 
ing funding criteria, for this program. 
All comments regarding the criteria set 
forth below which are received on or 
before June 25, 1976 will be considered 
in the development of the notice of pro¬ 
posed rulemaking. Comments received 
will be available for public inspection 
at the above office Monday through Fri¬ 
day between 8 a.m. and *:?o p.m. 

(4) Funding criteria. The Commis¬ 
sioner will approve rrograms of study 
at institutions of higher education and 
allocate fellowships under Title IX, 
Part C of the Higher Education Act. as 
amended, on the basis of the following 
criteria: 

(a) The extent to which a significant 
long-term need for public service educa¬ 
tion is addressed by the program: 

(b) The extent to which relevant, su¬ 
pervised practicum and internship ex¬ 
periences are integrated into the pro¬ 
gram; 

(c) The extent to which the institu¬ 
tion will establish arrangements with 
government agencies or jurisdictions, or 
other nonprofit agencies for such ac¬ 
tivities as program development, per¬ 
sonnel exchange, and field work; 

(d) The extent to which the multidis¬ 
ciplinary background, education, re¬ 
search interests, and experience of the 
faculty and administrative staff of the 
institution qualify them to plan and im¬ 
plement a successful program of public 
service education; 

(e) The extent to which tlie program 
will involve other cmduate units of the 
institution in supportive, collaborative, 
or allied efforts of practical benefit to 
public service education; 

(f) The extent to which the director 
of the program has clear responsibilities 
and sufficient time to devote ta the pro¬ 
gram; 

(g) The extent to which other insti¬ 
tutional resources (such as facilities, 
equipment, libraries, etc.) are adequate 
to support the program; 

(h) The extent to which there is sub¬ 
stantial evidence of a commitment to 
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public service education by those most 
involved in the program, including the 
institution's administrative staff; 

(i) The extent to Which specific evi¬ 
dence is provided which demonstrates 
past success of graduates, if any. from 
the program in achieving leadership and 
management positions in public service 
careers; 

(j> The extent to which procedures 
are planned to measure the effectiveness 
and success of the program; 

(k) The extent to which the curricu¬ 
lum is sufficient to support a high qual¬ 
ity program: 

(l) The extent to which the allocation 
will provide, as faf as practicable, an 
equitable distribution of these fellow¬ 
ships throughout the United States: and 

<m> In addition to the above criteria, 
priority will be given to applications 
which: 

(i) Will be u'jed to support fellows 
who are currently receiving assistance 
under Part C of Title IX of the Act and 
who are continuing their graduate stud¬ 
ies in the approved program: 

Oil Are for master's degree programs 
not exceeding 24 months in duration; 

Oil) Are for on-going public service 
education programs which are given 
strong support by the institution of 
which thev are a part. However, con¬ 
sideration will be accorded to applica¬ 
tions from Institutions which are estab¬ 
lishing new programs If a convincing 
case can be made for their establish¬ 
ment in meeting a particular local, 
State, regional, or national need for 
public service education: 

Uv> Are for programs to prepare per¬ 
sons for leadership and management 
positions, particularly in local and State 
government, and for positions in pro¬ 
gram administration involving intergov¬ 
ernmental relations. In addition, a few 
selected exemplary programs may be 
funded to prepare persons for careers in 
international service: 

(v) Are for programs of an especially 
imaginative or innovative nature and 
which give rromi^e of leading to signifi¬ 
cant improvement in the nature and 
character of public service education: 

(vi) Are for programs designed to 
place graduates in fields and areas where 
delivery of public service is not effective: 
and 

(vii) Are for programs which link 
other schools or departments of the in¬ 
stitution. or two or more institutions, in 
collaborative efforts in fulfilling the 
above priorities. 

(20U.sc. 1134K(1), (2>) 

<5) Effective date: Pursuant to sec¬ 
tion 431(d) of the General Education 
Provisions Act. as amended (20 U.S.C. 
1232(d)) . these criteria have been trans¬ 
mitted to the Congress concurrently with 
the publication of this document in the 
Federal Register. That section provides 
that regulations subject thereto shall be- 
tomc ‘ effective on the forty-fifth day fol- 
towing the date of such transmission, 
subject to the provisions therein con¬ 


cerning Congressional action and ad¬ 
journment. 

(Catalog of Federal Domestic Assistance 
Number 13.555; Public Service Education 
Fellowship©) 

Dated: May 12,1976. 

T. H. Bell, 

U.S. Commissioner of Education. 
Approved May 18,1976. 

Marjorie Lynch, 

Acting Secretary of Health. 
Education , and Welfare. 

[FR Doc.76-15299 Filed 5-25-76;8:45 am| 


PUBLIC SERVICE EDUCATION 
INSTITUTIONAL GRANTS 

Closing Date for Receipt of Applications 

Notice is hereby given that pursuant to 
the authority contained in section 902 of 
Title IX. Part A of the Higher Education 
Act of 1965, applications are being ac¬ 
cepted from institutions of higher edu¬ 
cation for Public Service Education In¬ 
stitutional Grants. 

Applications must be received by the 
U.S. Office of Education Application Con¬ 
trol Center on or before June 28. 1976. 

A. Applications sent by mail. An ap¬ 
plication sent by mall should be ad¬ 
dressed as follows: U.S. Office of Educa¬ 
tion. Grants and Procurement Manage¬ 
ment Division, Application Control 
Center. 400 Maryland Avenue, SW., 
Washington. D.C. 20202. Attention: 
13.555. An application sent by mail will 
be considered to be received on time by 
the Application Control Center if: 

(1) The application was sent by reg¬ 
istered or certified mail not later than 
June 23, 1976, as evidenced by the U.S. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S, Postal Service; or 

(2) The application is received on or 
before the closing date by either the De¬ 
partment of Health, Education, and Wel¬ 
fare, or the U.S. Office of Education mail 
rooms in Washington, D.C. (In establish¬ 
ing the date of receipt, the Commissioner 
will reply on the time-date stamp of such 
mail rooms or other documentary evi¬ 
dence of receipt maintained by the De¬ 
partment of Health. Education, and Wel¬ 
fare, or the U.S. Office of Education). 

B. Hand delivered applications. An 
application to be hand delivered must be 
taken to the U S. Office of Education 
Application Control Center. Room 5673. 
Regional Office Building Three. 7th and, 
D Streets. S.W., Washington. D.C. Hand 
delivered applications will be accepted 
daily between the hours of 8 a.m. and 4 
p.m. Washington. D.-C. time except 
Saturdays. Sundays, or Federal holidays. 
Applications will not be accepted after 
4 pm. on the closing date. 

C. Program information and forms. 
Information and application forms may 
be obtained from the Division of Train¬ 
ing and Facilities, Bureau of Postsecond¬ 
ary Education. Office of Education, Room 
3060. 7th and D Streets, SW., Washing¬ 
ton, D.C. 20202. 


D. Applicable regulations. Funding 
criteria which will govern awards under 
the Public Service Education Institu¬ 
tional Grant Program are published in 
this issue of the Federal Register. 

(20 U.8.O. 1134-1134C) 

(Catalog of Federal Domestic Assistance. 
Number 13.555; Public 8ervlce Education 
Institutional Grants) 

Dated: April 16.1976. 

Duane J. Mattheis, 

Acting 

U.S. Commissioner of Education. 
fFR Doc.76-15300 Filed 5-25-76:8:45 amj 


PUBLIC SERVICE EDUCATION 
INSTITUTIONAL GRANTS 

Interim Final Criteria for Funding 
Applications for Fiscal Year 1576 

Pursuant to the authority contained in 
Title TX. Part A of the Higher Education 
Act of 1965. as amended (20 U.S.C. 1134 
et seq.). notice is hereby given that the 
Commissioner of Education, with the ap¬ 
proval of the Secretary of Health. Educa¬ 
tion. and Welfare, will evaluate applica¬ 
tions submitted for fiscal year 1976 by 
institutions of higher education under 
section 902 of Title IX. Part A of the Act 
on the basis of the criteria set forth 
below. 

(a) Description of Program. Section 
901(a)(2) of Part A of Title IX au¬ 
thorizes the Commissioner of Education 
to make financial assistance available to 
Institutions of higher education to es¬ 
tablish. strengthen, and improve pro¬ 
grams designed to prepare graduate and 
professional students for public service. 
Applications for assistance submitted bv 
institutions of higher education will be 
evaluated on the basis of the criteria set 
forth below. 

(b> Publication as Interim Final No - 
tice of Rulemaking. The funding criteria 
in this notice are needed to make grant 
awards for the 1976-1977 academic year. 
By law. funds appropriated for these 
grants must be obligated bv the Office of 
Education on or before September 30. 
1976 (see Pub. L. 94-94 and section 294 
of Pub. L. 93-554)\ However, these 
awards should be made as soon as pos¬ 
sible in order to give institutions receiv¬ 
ing a grant sufficient lead time to make 
plans, htre staff and acquire necessary 
materials and equipment. 

Before a grant award can be made the 
following procedures must be completed: 

(1) Submission of applications for in¬ 
stitutional grants from institutions of 
higher education; 

(2) Review by the Office of Education 
of these applications based on finalized 
funding criteria: 

(3) Award of the institutional grants 
by the Office of Education. 

Furthermore, the funding criteria set 
forth in this notice are subject to the 
delayed effective date provisions con- 
tamed in section 431(d) of the General 
Education Provisions Act ("GEPA”: 20 
UJ3.C. 1232(d)). While the period of 
delay specified in section 431(d) is 
forty-five days, a delay of up to eighty- 
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four days can occur as a result of the 
provisions therein concerning Congres¬ 
sional adjournment. Resort to proposed 
rulemaking procedures under section 
431(b) (2) (A) of the GEPA and 5 U.S.C. 
553 would entail an additional delay in 
the effective date of this notice of (1) 
thirty days for the receipt of comments, 
and (2) a further period for the consid¬ 
eration of comments and republication of 
the notice. 

Considering the time required to re¬ 
ceive public comment on the funding 
criteria set forth in this notice, the time 
needed to prepare and publish a final 
funding criteria document responding to 
any comment received, and the delayed 
effective date provisions of section 431 
<d) (discussed above), it appears that 
final funding criteria could not take 
effect, following proposed rulemaking 
procedures, in time to govern timely 
awards of assistance for the coming 
school year. 

It also should be noted that (except 
as described below) the funding criteria 
are similar to the criteria utilized in fis¬ 
cal year 1975 which were subject to pub¬ 
lic comment. These public comments 
were considered in the publication of 
final funding criteria for FY 1975. The 
only important change in the funding 
criteria for this year is the provision 
of priority to institutions which have re¬ 
ceived assistance under this program 
during the current fiscal year and which 
are applying for funds to continue the 
project. This provision was unnecessary 
in FY 1975 because that was the first year 
the program was funded. 

In view of all of the foregoing, the 
Commissioner of Education for good 
cause finds that resort to proposed rule- 
making procedures with respect to this 
notice would be impracticable, unneces¬ 
sary and contrary to the public interest 
within the meaning of 5 U.S.C. 553(b). 

(c) Invitation lor Public Comment. As 
stated above, these funding criteria are 
being published as interim criteria to be 
used by the Commissioner for fiscal 
year 1976 only. Interested parties are in¬ 
vited to submit written comments, sug¬ 
gestions or objections regarding the use 
of these criteria for future fiscal years to 
the Division of Training and Facilities, 
Bureau of Postsecondary Education, U.S. 
Office of Education, 7th and D Streets 
SW., Room 3060-ROB 3. Washington, 
DX?. 20202. The Commissioner will pub¬ 
lish a notice of proposed rulemaking in 
the near future which will provide 
permanent regulations, including fund¬ 
ing criteria, for this program. All com¬ 
ments regarding the criteria set forth 
below which are received on or before 
June 25, 1976, will be considered in the 
development of the notice of proposed 
rulemaking. Comments received will be 
available for public inspection at the 
above office Monday through Friday be¬ 
tween 8 am. and 4:30 p.m. 

(d) Funding criteria. The Commis¬ 
sioner will evaluate applications under 
Title IX, Part A of the Higher Educa¬ 
tion Act. as amended, on the basis of 
the following criteria, in addition to 


the criteria set forth in 45 CFR 100a. 
26(b): 

(1) The extent to which the proposed 
activities to be funded under Title IX, 
Part A are likely to result in the estab¬ 
lishment, strengthening, and improve¬ 
ment of a program which prepares 
graduate and professional students for 
public service; 

(2) The extent to which a significant 
long-term need for public service educa¬ 
tion is addressed by the institution of 
higher education in a specific program 
which is designed to prepare graduate or 
professional students for public service 
(hereinafter called “the program”); 

(3) The extent to which relevant, 
supervised practicum and internship ex¬ 
periences are integrated into the pro¬ 
gram; 

(4) The extent to which the institu¬ 
tion, as part of its program, has estab¬ 
lished arrangements with government 
agencies or jurisdictions, or other non¬ 
profit agencies, for such activities as 
program development, personnel ex¬ 
change. and field work; 

(5) The extent to which the multidis¬ 
ciplinary background, education, re¬ 
search interests, and experience of the 
faculty and administrative staff of the 
program qualify them to plan and im¬ 
plement a successful program of public 
service education; 

( 61 The extent to which the curriculum 
is sufficient to support a high quality pro¬ 
gram: 

(7) The extent to which the program 
will involve other graduate or profes¬ 
sional education units of the institution 
in ways which will be of practical bene¬ 
fits to public service education; 

(8) The extent to which the director 
of the program has clear responsibilities 
and sufficient time to devote to the pro¬ 
gram ; 

(9) The extent to which other institu¬ 
tional resources (such as facilities, equip¬ 
ment, liberaries, etc.) are adequate to 
support the program ; 

(10) The extent to which there is sub¬ 
stantial evidence of a commitment to 
education for the public service by those 
most involved in the program, including 
the institution's administrative staff; 

(11) The extent to which specific evi¬ 
dence is provided which demonstrates 
past success of graduates, if any, from the 
program in achieving leadership and 
management positions in public service 
careers; 

(12) In addition to the above criteria, 
priority will be given to applications from 
institutions of higher education which 
have; 

(i) Established, on-going public serv¬ 
ice education programs which are given 
strong support by the institution of which 
they are a part. However, consideration 
will be accorded to applications from in¬ 
stitutions which are establishing new 
programs if a convincing case is made for 
their establishment in meeting a par¬ 
ticular local. State, regional, or national 
need for public service; 

(ii) Programs to prepare persons for 
leadership and management positions. 


particularly in local and State govern¬ 
ment, and for positions in program ad¬ 
ministration involving intergovernmental 
relations. In addition, a few selected ex¬ 
emplary programs may be funded to pre¬ 
pare persons for careers in international 
service; 

(iii) Programs of an especially imagi¬ 
native or innovative nature which give 
promise of leading to significant im¬ 
provement in the nature of public serv¬ 
ice education; 

<iv) Programs designed to place grad¬ 
uates in fields and areas where delivery 
of public services is not effective: 

(v) Programs which link other schools 
or departments of the institution, or two 
or more institutions, in collaborative ef¬ 
forts in fulfilling the above priorities: 

(vi) Received assistance for the cur¬ 
rent fiscal year and which are applying 
for funds to continue the project. Re¬ 
quests for continuation awards will only 
be approved if there is an indication that 
there is a continuing need for the project 
and that satisfactory progress has been 
made in achieving the approved goals 
and objectives of the project; 

<vii) Indicated that it is unlikely that 
the proposed project activities would be 
supported from other Federal funding. 

(20 U.8.C. 1134a; 1134b(a)) 

(e) Effective date. Pursuant to section 
431(d) of the General Education Provi¬ 
sions Act, as amended (20 U.S.C. 1232 
(d)), these criteria have been transmit¬ 
ted to the Congress concurrently with 
the publication of this document in the 
Federal Register. That section provides 
that regulations subject thereto shall be¬ 
come effective on the forty-fifth day fol¬ 
lowing the date of such transmission, 
subject to the provisions therein con¬ 
cerning Congressional action and ad¬ 
journment. 

(Catalog of Federal Domestic Assistance 
Number 13.555; Public Service Education In¬ 
stitutional Grants) 

Dated: May 12,1976. 

T. H. Bell. 

U.S. Commission of Education. 

Approved: May 19,1976. 

Marjorie Lynch, 

Acting Secretary of Health, 
Education, and Welfare. 

|FR Doc.76-15298 Filed 5-25-76;8:45 ami 


NURSE TRAIN N3 
Delegations of Authority 

Notice is hereby given that the follow¬ 
ing delegation and reielegation have 
been made under Title VHI of the Public 
Health Service Act. as amended by the 
Nurse Training Act of 1975 (Public Law 
94-63): 

1. Delegation from the Secretary to 
the Assistant Secretary for Health to 
perforin the authorities vested in the 
Secretary of Health. Education, and Wel¬ 
fare under Title VIII of the Public Health 
Service Act, as amended by the Nurse 
Training Act of 1975. (Public Law 94-63). 
except for the authority to issue reguia- 
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tions and the authority under Section 
851 relating to the establishment and the 
selection of members to the National Ad¬ 
visory Council on Nurse Training. 

Previous delegations made by the Sec¬ 
retary of authorities under Title vm of 
the Public Health Service Act are hereby 
superseded. Previous redelegations made 
under the Secretary’s previous delega¬ 
tions may continue for not more than 90 
days from the date of signature of th s 
document, but only to the extent that 
they are consistent with this delegation. 

2. Redrlegation Cr-'m the Assistant 
Secretary for HcaRh to the Adminis¬ 
trator, Health Resources Administration, 
with authority to redclegate, to perform 
the authorities delegated to the Assist¬ 
ant Secretary for Health under Title VIII 
of the Public H aHh Service Act. as 
amended by the Nurse Training Act of 
1975 (Public Law 91-63). 

Previous delegations made by the As¬ 
sistant Secretary for Health of authori¬ 
ties under Title VITI of the Public Health 
Service Act are hereby superseded. Pre¬ 
vious redelegati ms. made under the pre-. 
vious delegations by the Assistant Secre¬ 
tary for Health, may continue for not 
more than 90 days f r om the date of sig¬ 
nature of this delegation, but only to the 
extent that they are consistent with this 
delegation. 

The above delegation and redelegation 
were effective on May 7, 1976. 

Dated: May 17, 1976. 

John Ottina, 
Assistant Secretary for 
Administration and Management. 

|FK Doc.76-15306 Filed 5-25-76;8:45 amj 


Office of the Secretary 

TRANSPORTATION DEMONSTRATION 
GRANT PROGRAM 

Announcement of Program 

The Assistant Secretary for Human 
Development will award up to five two 
year demonstration grants by Janu¬ 
ary 14, 1977, aimed at determining the 
feasibility of coordinating and/or con¬ 
solidating existing transoortation re¬ 
sources within several Office of Human 
Development (OHD) programs at the 
sub-State level. These programs address 
the needs of the transportation disad¬ 
vantaged, with emphasis on the elderly, 
handicapped, developmen tally disabled, 
Head Start eligibles and other children 
from low income families, and Native 
Americans. 

Pre-applications for determining 
grantee and program concept eligibility 
niust be received by each Assistant Re¬ 
gional Director (ARD) for Human De¬ 
velopment by July 27. 1976. Completed 
applications from accepted pre-appli¬ 
cants must be submitted to the Assist¬ 
ant Secretary for Human Development 
m Washington. D.C. by December 31, 
1976. 

A. Background. There are a large 
number and variety of Federal programs 
which provide transportation services. 


each with its own statutory and regu¬ 
latory provisions for program admin¬ 
istration. These independent, cate¬ 
gorical operations often result in trans¬ 
portation services in any given commu¬ 
nity which may be highly fragmented, 
duplicative or potentially underutilized. 

Each categorical program often funds 
its own transportation system (single ve¬ 
hicles or mini-systems), or purchases 
transportation services from public or 
private providers for clients needing ac¬ 
cess to community facilities and services. 
Other mechanisms used by categorical 
programs to provide transportation serv¬ 
ices include client, staff or volunteer re¬ 
imbursement. 

In addition to the problem of bringing 
together social service agencies at the 
local level to work out a means for pro¬ 
viding transportation services on a uni¬ 
fied basis, there is the more difficult 
problem of linking social service agen¬ 
cies and public or private transit or 
paratransit systems. 

B. Program goal. Given these concerns, 
therefore, the Office of Human Develop¬ 
ment set forth the following Goal: 

For the purpose of affecting national 
policy and programming, the Office of 
Human Development (OHD) will demon¬ 
strate the feasibility of coordination and/ 
or consolidating transportation resources 
serving OHD target populations at the 
sub-State level. 

The basic assumption of these demon¬ 
strations is that service efficiency (i.e., 
transportation services for a given dollar 
level) and service effectiveness (ie., ac¬ 
cessibility to services) will increase under 
a coordinated/consolidated special trans¬ 
portation svstern. 

C. Program objectives. 1. Encourage 
OHD and other human service programs 
which provide transportation services to 
develop practical approaches to coordin¬ 
ation and/or consolidation of transpor¬ 
tation services at the local level. 

2. Explore and test transportation serv¬ 
ice delivery systems and organizational 
methods which could lead to more inte¬ 
grated or centralized (hence more cost 
effective) transportation services. 

3. Develop and test methods for greater 
coordination of existing public transpor¬ 
tation providers in the bus and taxi 
modes with human service agency serv¬ 
ices. 

4. Identify statutory, regulatory or ad¬ 
ministrative barriers to implementing 
coordinated and/or consolidated ap¬ 
proaches to the organization and fi¬ 
nancing of transportation services, in¬ 
cluding public transportation programs. 

To implement these objectives. OHD is 
soliciting interest from existing transpor¬ 
tation providers nationwide for a limited 
amount of funding (in the range of 
$25.000-$100,000 per grant each year) to 
encourage interagency coordination/ 
consolidation. 

D. Eligible applicants. Eligible appli¬ 
cants for this program are: 

1. A State, area or local public or non¬ 
profit agency which administers one or 
more of the following Office of Human 
Development programs: 


(a) Vocational Rehabilitation 

(b) Titles III and/or VII of the Older 
Americans Act 

(c) Developmental Disabilities 

(d) Headstart 

(e) Native American Programs 

2. A nonprofit public purpose or pri¬ 
vate organization with existing trans- 
poration service responsibilities, such as 
a public or private transit authority, or 
a unit or combination of units of gen¬ 
eral purpose governments or a Health 
and Welfare Council. 

Any proposed application must in¬ 
clude the participation of at least three 
OHD programs as noted in Number 
1(a)-(e) above. 

E. Program information and pre - 
application forms. Project Guidelines are 
available to eligible applicants from 
each Office of the Assistant Regional 
Director of Human Development (ARD). 
These forms may be requested from the 
appropriate Assistant Regional Director 
for Human Development, as follows: 
Region I 

Mrs. Rheable M. Edwards. Assistant Re¬ 
gional Director for Human Development, 
Department of Health. Education, and 
Welfare. John F. Kennedy Federal Build¬ 
ing. Bostcn, Massachusetts 02203. Tele¬ 
phone: (617) 223-3233. 

Region II 

Mr. John F. Devine. Assistant Regional Di¬ 
rector for Human Development. Depart¬ 
ment of Health, Elucatlon, and Welfare, 
26 Federal Plaza. New York. New York, 
10007, Telephone: (212) 264-4016. 

Region III 

Mr. William A. Crunk, Assistant Regional Di¬ 
rector for Human Development. Depart¬ 
ment of Health. Education, and Welfare, 
P.O. Box 13716. Phlladelohla. Pennsyl¬ 
vania 19108, Telephone: (215) 596-6818. 

Region IV 

Mr. L. Bryant Tudor. Assistant Regional Di¬ 
rector for Human Development, Depart¬ 
ment of Health, Education, and Welfare, 
50 Seventh Street. NE., Atlanta. Georgia 
30323, Telephone: (404 ) 526-5478. 

Region V 

Mr. Philip A. Jarmack, Assistant Regional Di¬ 
rector for Human Development. Depart¬ 
ment of Health. Education, and Welfare, 
300 South Wacker Drive. Chicago. Illinois 
60606. Telephone: (312) 353-4698. 

Region VI 

Mr. Tommy B. Sullivan, Assistant Regional 
Director for Human Development. Depart- 
ment of Health, Education, and Welfare, 
1507 Pacific Avenue. Room 500, Dallas, 
Texas 75201. Telephone: (214) 749-2491. 

Region VII 

Dr. A. Kenton Williams, Assistant Regional 
Director for Human Development. Depart¬ 
ment of Health. Education, and Welfare. 
601 East 12th Street. Kansas City,.Missouri 
64106. Telephone: (816) 374-5819. 

Region vm 

Mr. Edward Y. Okazaki. Assistant Regional 
Director for Human Development, Depart¬ 
ment of Health. Education, and' Welfare, 
1931 Stout Street, Denver. Colorado 80202. 
Telephone: (303) 837-2622. 
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Region IX 

Dr. C. Bruce Lee, Assistant Regional Director 
for Human Development. Department of 
Health. Education, and Welfare, 60 Pulton 
Street, San Francisco. California 94102, 
Telephone: (416 ) 656-4027. 

Region X 

Mr. William L. Hayden, Assistant Regional 
Director for Human Development. Depart¬ 
ment of Health. Education, and Welfare. 
Dexter Harton Bldg., 710 Second Avenue. 
Seattle. Washington 98101. Telephone: 
(206) 442-2430. 

F. Application process. The application 
process is as follows: 

1. Each applicant shall submit a pre¬ 
application, based upon OMB Form 
FMC-47 and supplemental instructions, 
to the Assistant Regional Director for 
Human Development for that Region, as 
appropriate. An original and two copies 
shall be submitted to the Regional Office 
<RO> by July 27,1976. (Selection criteria, 
and indicators and weighting for those 
criteria will be appended to these forms.) 

2. Each ARD, with the cooperation of 
Regional HD Program Units and Re¬ 
gional UMTA, FHWA, and DoT offices 
as appropriate, shall review the sub¬ 
mitted pre-applications and recommend 
not more than three to OHD/CO as 
potential grantees for each region by 
August 17,1976. 

3. The HD Central Office shall review 
the pre-applications recommended by 
the ARDs and select up to 10 potential 
grantees by September 1,1976. 

4. The HD Central Office shall notify 
potential grantees of selection or non¬ 
selection by no later than September 10, 

1976. 

5. The HD Central Office shall then 
provide project application forms, based 
on the OMB Form DHEW-606T and sup¬ 
plemental instructions, to all applicants. 
(These forms will contain selection cri¬ 
teria for these proposals. Indicators and 
a weighing scheme will be provided to all 
applicants upon development.) 

6. Each applicant, upon notification of 
pre-selection as a potential grantee, shall 
file a notice of pre-application with their 
appropriate A-95 and Metropolitan 
Planning Organization (MPO). 

7. The HD Central Office, through a 
technical assistance contractor, will pro¬ 
vide assistance to potential grantees on 
project development and application 
submission. 

8. Each applicant shall then develop 
a project application using the OHD 
application forms and instructions. 

9. Each applicant shall submit an 
original and two *conies of the completed 
application to OHD. including all re- 
ouired A-95 and local clearances, by 
December 31. 1976. 

10. OHD. with the cooperation of DoT, 
shall review protect applications and rec¬ 
ommend selection of five vr an tees to the 
ASHD by January 17, 1977. 

11. The ASHD shall make up to five 
demonstration awards by January 21, 

1977. 

12. OHD will notify all applicants of 
selection/non-selection by January 28, 
1977. 


G. Mail applications. 1. A pre-applica¬ 
tion sent by mall will be considered to be 
received on time if: 

<a) The pre-application was sent by 
registered or certified mail not later than 
July 27, 1976 as evidenced by the U.S. 
Postal Service Postmark, or on the 
original receipt from the U.S. Postal 
Service; or 

(b) The pre-application is received on 
or before the closing date at the appro¬ 
priate Regional Office Mailroom. 

2. A completed application sent by 
mail will be considered to be received 
on time if: 

(a) The application was sent by 
registered or certified mail not later than 
December 31, 1976 as evidenced by the 
U.S. Postal Service Postmark, or on the 
original receipt from the U.S. Postal 
Service; or 

(b) The application is received on or 
before the closing date of either the 
Department of Health, Education, and 
Welfare or the Office of Human Develop¬ 
ment Mailrooms in Washington, D.C. 

(In establishing the date of receipt for 
both pre-applications and completed 
applications, consideration will be given 
to the time date stamps of such mail- 
rooms or other documentary evidence of 
receipt maintained by the Department 
of Health, Education, and Welfare, or 
the Office of Human Development.) 

H. Hand delivered applications. 1. A 
pre-application to be hand delivered 
must be taken to the appropriate Re¬ 
gional Office of the Assistant Regional 
Director for Human Development. 

2. A completed appUcation to be hand 
delivered must be taken to the Office of 
the Assistant Secretary for Human De¬ 
velopment. Room 5700 DHEW North 
Building, 330 Independence Avenue SW., 
Washington, D.C. 20201. 

(Hand delivered pre-applications or 
completed applications wfll be accepted 
during normal working hours. Pre-appli¬ 
cations and completed applications will 
be accepted no later 5 p.m. on the closing 
date.) 

(Catalog of Federal Domestic Assistance 
Numbers as follows): 

13.600—Child Development—Head Start. 
13.612—Native American Programs. 

13.627—Rehabilitation Research and Demon¬ 
strations. 

13.631—Development Disabilities — Special 

Projects. 

16.636—Programs for the Aging—Research 

and Demonstration. 

Dated: May 20,1976. 

Stanley B. Thomas, Jr., 
Assistant Secretary for 
Human Development. 

|FR Doc.76-16302 Filed 6-26-76;8:46 am) 


Public Health Service 
CENTER FOR DISEASE CONTROL 

Statement of Organization, Functions, 
and Delegations of Authority 

Part 9 (Center for Disease Control) of 
the Statement of Organization, Func¬ 
tions, and Delegations of Authority for 
the Department of Health, Education, 


and Welfare (39 FR 1461, January 9 . 
1974, as amended) is amended to: <l) 
expand the scope of the functions of the 
Procurement and Materiel Management 
Office In the Office of Administrative 
Management to include responsibility 
for grants management policies and pro¬ 
cedures on a Centerwide basis, and to 
change the name of the Procurement 
and Materiel Management Office to Pro¬ 
curement and Grants Office; (2) trans¬ 
fer coordination of the grants manage¬ 
ment functions in the National Institute 
for Occupational Safety and Health 
(NIOSH) from the Office of Extramural 
Coordination and Special Projects to the 
Office of Administrative and Manage¬ 
ment Services; (3) change the statement 
for the Office of Administrative Manage¬ 
ment to reflect the relationship of that 
office with other administrative offices of 
the Center; and (4) change the order of 
succession of officials to act as Center 
Director during the absence or disability 
of the Director. 

Section 9-B Organization and Func¬ 
tions , is hereby amended as follows: 

Under the heading entitled “OFFICE 
OF THE DIRECTOR <9A00> 

(1) delete the statement for the Office 
of Administrative Management (9A19) 
in its entirety and substitute the 
following: 

Office of Administrative Management 
(9AHD . Under the direction of the Ex¬ 
ecutive Officer: (1) Assists and advises 
in the development, coordination, direc¬ 
tion, and assessment of management 
activities throughout the Center and 
assures consideration of management 
implications in program decisions: (2) 
conducts the Centers activities in the 
areas of financial management, person¬ 
nel management, management analysis, 
computer systems, engineering services, 
general services, grants management, 
procurement and materiel management, 
publications management, library, legis¬ 
lation reference, and other delegated 
authorities as may be assigned; (3) di¬ 
rectly and/or through the individual 
staff offices of the Center, provides 
leadership, guidance, and evaluation of 
administrative management services per¬ 
formed for or by Bureaus, Institutes, and 
other components of the Center: (4) 
maintains liaison with officials of the 
Office of the Assistant Secretary for 
Health and the Office of the Secretary 
on management matters; (5) provides 
financial data and systems development 
in support of overall planning and budg¬ 
eting systems; (6) participates in the de¬ 
velopment of the Center's goals and 
objectives. 

(2) delete the statement for the Pro- 
curement and Materiel Management Of¬ 
fice ( 9A1909) in its entirety and substi¬ 
tute the following: 

Procurement and Grants Office 
( 9A1909 >. (1) Advises the Director. 

CDC, and his staff, and provides leader¬ 
ship and direction for CDC procurement, 
grants, and materiel management ac¬ 
tivities; (2) plans and develops Center¬ 
wide policies, procedures, and prac¬ 
tices in procurement, grants manage¬ 
ment, and materiel management areas; 
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( 3 ) plans and directs the procurement 
of research and development, technical 
services, equipment and supplies, and 
the personal property, transportation, 
and warehousing operation; (4) exe¬ 
cutes. administers, and terminates nego¬ 
tiated and formal advertised contracts 
and purchase orders; (5) maintains a 
continuing review of Center-wide pro¬ 
curement, grants management, and 
materiel management operations to in¬ 
sure adherence to FPR. HEW. PHS, and 
CDC policies and standards; (6) main¬ 
tains liaison with HEW. PHS. GSA, and 
other Federal agencies on procurement, 
grants, and materiel management policy, 
procedure and operating matters. 

Under the heading entitled “NATION¬ 
AL INSTITUTE FOR OCCUPATIONAL 
SAFETY AND HEALTH (9CC0) 

(1) amend item 2 in the statement for 
the Office of Administrative and iifan- 
agement Services (9C19) to read as fol¬ 
lows: (2) coordinates management ac¬ 
tivities in the areas of financial manage¬ 
ment. administrative services, grants, 
procurement, printing, and facilities. 

(2) amend item 4 in the statement for 
the Office of Extramural Coordination 
and Special Projects ( 9C24) to read as 
follows: (4) conducts in-depth review 
of research, training, and demonstra¬ 
tion grants applications by use of con¬ 
sultant expert panels, as appropriate. 

Section 9-C Order of Succession, is 
hereby amended to delete the list of of¬ 
ficials, and substitute the following list; 

(1) Deputy Director; (2) Assistant Di¬ 
rector for Program; (3) Assistant Direc¬ 
tor for Operations; (4) Executive Officer. 

Dated; May 17, 1976. ^ 

John Ottina, 
Assistant Secretary for 
Administration and Management. 

|FR Doc.76-15305 Filed 5-25-76:8:45 am) 


PUBLIC HEALTH SERVICE; FOOD AND 

drug adm;nistration 

Statement of Organization, Functions, and 
Delegations of Authority 

Part 6 (Food and Drug Administra¬ 
tion) of the Statement of Organization. 
Functions, and Delegations of Authority 
of the Department of Health, Education, 
and Welfare (35 FR 3685-92. dated 
February 25. 1970, as amended) is 
amended in Section 6-B to reflect the 
reorganization of the Bureau of Veter¬ 
inary Medicine. 


• • * * * 

(m) Bureau of Veterinary Medicim 
<6A12). Develops and recommends th« 
veterinary medical policy of the Food and 
Drug Administration with respect to th< 
safety and efficacy of animal drugs, feed 
additives, and devices. Evaluates, foi 
animal safety and efficacy, proposed anc 
marketed animal drugs and feed addi¬ 
tives and marketed devices for animal 
use. 


Coordinates the veterinary medical 
aspects of the FDA inspection and In¬ 
vestigational programs and provides 


veterinary medical opinions in drug 
hearings and court cases. 

Plans, directs, and evaluates FDA’s 
surveillance and compliance programs 
relating to animal drugs, animal feeds, 
and other veterinary medical matters. 

(m-1) Office of the Director (6A1201). 
Directs overall Bureau activities and co¬ 
ordinates and establishes Bureau policy 
in the areas of research, management, 
scientific evaluation, compliance, and 
surveillance 

Directs systems for planning, pro¬ 
gramming, and budgeting and provides 
administrative, statistical, and informa¬ 
tional support for the Bureau. 

Approves new animal drug applica¬ 
tions and fesd additives. 

(m-2) through (m-4) Reserved. 

(m-5) Division of Veterinary Medical 
Research (6A1204). Conducts studies to 
aid in validating data supporting the 
safety and efficacy of animal drugs and 
feed additives. 

Directs intermural and extramural 
research projects. 

Develops methods for studying the 
pharmacokinetics and effects of drugs 
and feed additives in food animals. 

Directs the deve’opment of experi¬ 
mental methods for inducing various di¬ 
sease conditions in animals; develops 
models for establishing safety and ef¬ 
ficacy or toxicity of animal drugs and 
feed additives. 

Conducts studies to evaluate the safety 
and. efficacy of diagnostic agents and 
devices for animal use. 

Conducts experiments on residues re¬ 
sulting from the use of animal drugs, 
fesd additive*, and adulterants, includ¬ 
ing the development and evaluation of 
methods for detecting such residues. 

Conducts acute and chronic studies in 
domestic animals to evaluate the voxicity 
of food and feed contaminants - or 
adulterants. 

Develops actual evidence, based on 
animal experimentation, to support legal 
action under the Federal Food, Drug, and 
Cosmetic Act. 

Maintains colonies of animals for ex¬ 
perimental tests and studies. 

<m-6) Division of Drugs for Avian 
Species (6A1207). Evaluates, for animal 
safety and efficacy, application for new 
animal drugs and petitions for feed ad¬ 
ditives intended for use in avian species. 

Reviews and determines the adequacy 
of information submitted for proposed 
use of investigational drugs and fesd ad¬ 
ditives in avian species. 

Determines the safety and efficacy of 
drugs and feed additives proposed for use 
in avian species, as that use relates to the 
safety of food from these species, and 
their effect on the environment. 

Evaluates proposed labeling to assure 
that it clearly indicates the uses and 
limitations of the product and provides 
other required Information. 

Evaluates the manufacturing facilities 
and procedures described in the applica¬ 
tion to confirm that the manufacturing 
controls are adequate to ensure the iden¬ 
tity, strength, quality, the purity of th? 
product. 


Recommends procedures to establish 
the safety and efficacy of drugs and feed 
additives for avinn species and provides 
such information to investigators and 
manufacturers of the product. 

Recommends, and may participate in, 
intramural and extramural research 
projects to be conducted or coordinated 
by the Division of Veterinary Medical 
Research to gain further information on 
drugs and feed additives for avian 
species. 

Participates in the development and 
implementation of regulations and poli¬ 
cies pertaining to drugs and feed addi¬ 
tives intended for use in avian species. 

(m-7) Division of Drugs for Ruminant 
Species (6A1208). Evaluates, for ani¬ 
mal safety and efficacy, applications for 
new animal drugs and petitions for feed 
additives intended for use in ruminant 
species. 

Reviews and determines the adequacy 
of information submitted for proposed 
use of investigational drugs and feed ad¬ 
ditives in ruminant species. 

Determines the safety and efficacy of 
drugs and feed additives proposed for 
use in ruminant species, as that use 
relates to the safety of food from these 
species, and their effect on the environ¬ 
ment. ' 

Evaluates proposed labeling to assure 
that it clearly indicates the uses and 
limitations of the product and provides 
other required information. 

Evaluates the manufacturing facilities 
and procedures described in the applica¬ 
tion to confirm that the manufacturing 
controls are adequate to ensure the iden¬ 
tity. strength, quality, and purity of the 
product. 

Recommends procedures to establish 
the safety and efficacy of drugs and feed 
additives for ruminant species and pro¬ 
vides such information to investigators 
and manufacturers of the product. 

Recommends, and may participate in, 
intramural and extramural research 
projects to be conducted or coordinated 
bv the Division of Veterinary Medical Re¬ 
search to gain further information on 
< ru* Y s and feed additives for ruminant 
species. 

Farlicipates in the development and 
implementation of regulations and poli¬ 
cies pertaining to drugs and feed addi¬ 
tives intended for use in ruminant spe¬ 
cies. 

mi-8) Division of Drugs for Swine and 
Minor Species (6A1209). Evaluates, for 
animal safety and efficacy, applications 
for new animal drugs and petitions for 
feed additives intended for use in swiiin 
and minor species. 

Reviews and determines the adequacy 
of information submitted for proposed 
use of investigational drugs and feed ad¬ 
ditives Jn swine and minor species. 

Determines the safety and efficacy of 
drugs and feed additives proposed for use 
in swine or minor species, as that use re¬ 
lates to the safety of food from these 
species, and their effect on the environ¬ 
ment. 

Evaluates proposed labeling to assure 
that it clearly indicates the uses and 
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limitations oX the product and provides 
other required information. 

Evaluates the manufacturing facilities 
and procedures described in the applica¬ 
tion to confirm that the manufacturing 
controls are adequate to ensure the 
identity, strength, quality, and purity of 
the product. 

Recommends procedures to establish 
the safety and efficacy of drugs and feed 
additives for swine and minor species 
and provides such information to in¬ 
vestigators and manufacturers of the 
product. 

Recommends, and may participate in, 
intramural and extramural research 
projects to be conducted or coordinated 
by the Division of Veterinary Medical 
Research to gain further information on 
drugs and feed additives for swine and 
minor species. 

Participates in the development and 
implementation of regulations and poli¬ 
cies pertaining to drugs and feed addi¬ 
tives intended for use in swine and minor 
species. 

(m-9) Division of Drugs for Non-Food 
Animals (6A1210). Evaluates, for ani¬ 
mal safety and efficacy, applications for 
new animal drugs and petitions for feed 
additives intended for use in non-food 
species. 

Reviews and determines the adequacy 
of information submitted for proposed 
use of investigational drugs and feed ad¬ 
ditives in non-food species. 

Determines the effect on the environ¬ 
ment of drugs and feed additives pro¬ 
posed for use in non-food species. 

Evaluates proposed labeling to assure 
that it clearly indicates the uses and 
limitations of the product and provides 
other required information. 

Evaluates the manufacturing facilities 
and procedures described in the appli¬ 
cation to confirm that the manufactur¬ 
ing controls are adequate to ensure the 
identity, strength, quality, and purity of 
the product. 

Recommends procedures to establish 
the safety and efficacy of drugs and feed 
additives for non-food species and pro¬ 
vides such information to investigators 
and manufacturers of the product. 

Recommends, and may participate in. 
intramural and extramural research 
projects to be conducted or coordinated 
by the Division of Veterinary Medical 
Research to gain further information on 
drugs and feed additives for non-food 
species. 

Participates in the development and 
implementation of regulations and poli¬ 
cies pertaining to drugs and feed addi¬ 
tives intended for use in non-food species. 

(m-10) Division of Compliance 
(6A1212). Recommends Bureau policy 
concerning FDA’s regulatory responsi¬ 
bilities for all animal drugs, feeds, de¬ 
vices, and non-drug substances. 

Develops and evaluates compliance 
and surveillance programs for regulated 
Industries in animal drugs, feeds, feed 
additives, devices, and related areas. 

Develops and reviews regulations and 
standards for good manufacturing prac¬ 
tices in animal feed and drug industries. 


Provides support and guidance to the 
Field/District Offices on legal actions 
and provides Headquarters support in 
case development, coordination, and 
contested case assistance. 

Coordinates replies to routine in¬ 
quires from consumers. State govern¬ 
ments, and industry and answers to 
complicated veterinary medical ques¬ 
tions after consultation with appropriate 
professionals. 

Coordinates requests and activities 
pertaining to the Freedom of Informa¬ 
tion Act, Privacy Act, National Environ¬ 
mental Policy Act, and the Executive 
Order on Inflationary Impact State¬ 
ments. 

Rqviews and evaluates antibiotic in¬ 
vestigational and new animal drug ap¬ 
plications for assay methodology per¬ 
taining to residue in edible products, bio¬ 
availability. and manufacturing con¬ 
trols: reviews and evaluates certifiable 
antibiotics for adherence to the cer¬ 
tifiable antibiotic monograph regula¬ 
tions. 

Coordinates the investigative and 
regulatory followup of all compliance 
programs, recalls, and drug residue re¬ 
ports. 

Develops, reviews, and coordinates all 
Federal Register publications pertain¬ 
ing to Bureau functions. 

Performs administrative document 
reviews to insure compliance with Agency 
policy and guidelines: advises on legal, 
regulatory, and administrative issues in¬ 
volving drugs, medicated feeds, feed ad¬ 
ditives. and other veterinary medical 
matters. 

(m-11) Division of Surveillance (6A- 
1213). Evaluates the safety and efficacy 
of marketed animal drugs, medicated 
feeds, and devices and recommends ac¬ 
tion to correct deficiencies resulting from 
inadequate directions for use, warnings, 
and cautionary information. 

Reviews and makes recommendations 
concerning label revisions, regulatory 
supplements, and withdrawal of approval 
of new animal drug applications. 

Conducts continuing surveillance and 
veterinary medical evaluation of clinical 
experience and required reports. 

Reviews establishment inspection re¬ 
ports. labeling, and other findings to de¬ 
termine whether animal drugs and de¬ 
vices are being marketed in accordance 
with the Federal Food, Drug, and Cos¬ 
metic Act and Agency policy and regu¬ 
lations. 

Reviews and evaluates compliance and 
surveillance programs covering regu¬ 
lated industries in animal drugs, devices, 
and related areas. 

Obtains and evaluates clinical and in¬ 
dustry reports of adverse animal drug 
reactions and reviews consumer and vet¬ 
erinary practitioner complaints and 
reports. 

Monitors and evaluates advertising 
and labeling to determine veracity of 
claims. 

Provides medical and scientific advi¬ 
sory opinions on animal drugs and de¬ 
vices not covered by new animal drug 
applications. 


Provides veterinary medical support 
for regulatory actions and obtains expert 
witnesses. 

Recommends, and may participate in, 
intramural and extramural research 
projects to be conducted or coordinated 
by the Division of Veterinary Medical 
Research to gain further information on 
drugs and feed additives. 

(m-12) Division of Animal Feeds 
(6A1214). Reviews medicated feed ap¬ 
plications to ascertain that feed compo¬ 
sition, manufacturing procedures, label¬ 
ing, and equipment meet specifications 
for approval of the use of the drug and 
comply with appropriate Agency regu¬ 
lations. 

Reviews proposed drug premix. medi¬ 
cated, and pet feed labeling and regula¬ 
tions. 

Recommends compliance programs in¬ 
volving the safety and labeling of animal 
feeds and provides medical and scientific 
support for regulatory actions. 

Recommends and implements policies 
brought about by new information or 
programs related to animal feeds. 

Evaluates the safety of animal feeds 
and feed Ingredients and recommends 
programs concerning their adulteration 
and contamination. 

Provides medical and scientific opin¬ 
ions on the toxic principles of contami¬ 
nants of animal feeds for regulatory 
actions r. ,f d compliance programs. 

Makes recommendations toward the 
development of feed additive protocols 
and reviews feed additive data for safety. 

Recommends, and may participate in, 
intramural and extramural research 
projects to be conducted or coordinated 
by the Division of Veterinary Medical 
Research to gain further information on 
drugs and feed additives. 

Administers the drug residue informa¬ 
tion and monitoring programs. 

• • • • • 

Dated: May 17,1976. 

John Ottina, 
Assistant Secretary for 
Administration and Management. 

[FR Doc.76-15304 Filed 5 - 25 - 76 ;8:46 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Office of Interstate Land Sales Registration 
GULF HARBORS WOODLANDS 

(Docket No. N-76-543; OIL SR No. 0-4S84- 
09-1132. No. ED-76-- 9-IS] 

Hearing 

Notice is hereby given that: 1. Gulf 
Harbors Woodlands, Lindrick Corpora¬ 
tion, its officers and agents, hereinafter 
referred to as "Respondent”, being sub¬ 
ject to the provisions of the Interstate 
Land Sales Tull Disclosure Act (Pub. L. 
90-448) (15 U.S.C. 1701 et seq.) received 
a Notice of Suspension dated April au, 
1976, which was sent to the developer 
pursuant to 15 UJS.C. 1706(b) ^ 

CFR 1720.45(a) informing the developer 
that its amended Statement of Recou 
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submitted for Lindrick Corporation and 
Gulf Harbors Woodlands, was not effec¬ 
tive pursuant to the Act. and the regula¬ 
tions contained in 24 CFR Part 1710. 

2. The Respondent filed an Answer 
dated May 17. 1976. in answer to the alle¬ 
gations of the Notice of Suspension dated 
April 30, 1976. 

3. In said Answer the Respondent re¬ 
quested a hearing on the Suspension 

Order. 

4 Therefore, pursuant to the pro¬ 
visions of 15 U.6.C. 1706(e) and 24 CFR 
1720 . 165 (b). it is hereby ordered. That 
a public hearing for the purpose of tak¬ 
ing evidence on the propriety of the Sus¬ 
pension Order will be held before Judge 
James W. Mast, in Room 7146. Depart¬ 
ment of HUD. 451 7th Street. S.W., 
Washington. D.C., on June 2, 1976 at 2 
pjn. 

The following time and procedure is 
applicable to such hearing: 

All affidavits and a list of all witnesses 
are requested to be filed with the Hearing 
Clerk. HUD Building. Room 10150, 
Washington. D.C., 20410 on or before 
May 28. 1976. ' 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default, 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and the 
Suspension Order shall be continued in 
effect 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 

CFR 1720.440. 

By the Secretary. 

Dated: May 20. 1976. 


ceived May 4, 1976, in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 UJS.C. 1706(d) and 24 CFR 
1720.160(d), H is hereby ordered . That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146. 
Department of HUD, 451 7th Street, 
SW.. Washington, D.C.. on June 25. 1976 
at 10 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requ ested 
*to be filed with the Hearing Clerk, HUD 
. Building. Room 10150, Washington, D.C., 
20410 on or before June 3.1976. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
Order Suspending the Statement of 
Record, herein iden tified . s£all be is¬ 
sued pursuant to 24 CFR 1710.45(b)(1). 

The Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: May 18. 1976. 

James W. Mast, 
Administrative Law Judge. 

(FR Doc.76-16375 Filed 6-25-76:8:45 amj 


James W. Mast. 

Administrative Law Judge. 

(FR Doc.76-16374 Filed 5-25-70:8:45 am] 

(Docket No. N 76-542 OILSR No. 0-3067-36- 
1451 

PONDEROSA PINES ) 

Hearing 

Notice is hereby given that: 

1. Ponderosa Pines. El Dorado Land 
Corporation, and James C. Manatt, Pres¬ 
ident. authorized agent and officers, 
hereinafter referred to as “Respondent" 
being subject to the provisions of the 
Interstate :*nd Sales Full Disclosure Act 
(Pub. L. 90-448) (15 UJS.C. 1710 et seq.), 
received a Notice of Proceedings and Op¬ 
portunity for Hearing issued February 
24,1976. which was sent to the developer 
Pursuant to 15 UJS.C. 1706(d). 24 CFR 
mo 45(b)(1) and 1720.125 informing 
Jne developer of information obtained by 
uie Office of Interstate Land Sales Reg¬ 
istration alleging that the Statement of 
ttocord and Property Report for Ponder- 
7* Pill es. and the El Dorado Land Cor¬ 
poration located in Otero County. New 
Mexico, contain untrue statements of 
niaterial fact or omit to state material 
acts required to be stated herein or 
necessary to make the statements there- 
m not misleading. 

2 ’ The Respondent filed an Answer re¬ 


AMERICAN INDIAN POLICY 
REVIEW COMMISSION 
HEARINGS CANCELLATION 

Notice is hereby given pursuant to the 
provision of the Joint Resolution estab¬ 
lishing the American Indian Policy Re¬ 
view Commission (Pub. L. 93-580), as 
amended, that hearings related to their 
proceedings previously scheduled on M?»y 
29 and 30 in Scottsdale. Arizona outside 
Phoenix have been cancelled. Despite the 
cancellation of the formal hearings, any¬ 
one wishing to submit written testimony 
to the Commission on the following sub¬ 
jects may do so. 

1. The effectiveness of. federal agencies 
in promoting economic development 
among the Indian people. 

2. The alternatives to the present 
method of promoting development. 

3. The problems of Indian develop¬ 
ment of resources. 

4. The problems of state taxation of 
Indian resources. 

5. Issues raised by the Alaskan Native 
Claims Settlement Act as regards Native 
development and control of their re¬ 
sources. 

All testimony and additional docu¬ 
ments for the record will be incorporated 
into the permanent records of the Com¬ 
mission. The Commission will submit rec¬ 
ommendation for legislation to Congress 
on January 20, 1977. 


Testimony should be sent to the Amer¬ 
ican Indian Policy Review Commission, 
HOB Annex No. 2. 2nd and D Streets 
SW.. Washington, D.C. 20515. 

Dated: May 21, 1976. 

Kirke Kicking bird, 
General Counsel 

(FR Doc.76-15376 Piled 5-25-76:8:45 ami 

CIVIL AERONAUTICS BOARD 

(Docket 26324 etc.: Order 76-5-92( 

AIRLIFT INTERNATIONAL. INC. 

United States-Latin America All-Cargo 
Service Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 21st day of May, 1976. 

Application of Airlift International, 
Inc., for amendment of its certificates of 
public convenience and necessity—Dock¬ 
et 26324. 

Application of Airlift International. 
Inc., for an exemption pursuant to 
section 416(b) of the Federal Aviation 
Act of 1958. as amended—Docket 279D4. 

United States-Latin America AH- 
Cargo Service Investigation—Docket 
29295. 

Order Instituting Investigation 

On June 23. 1975, Airlift International, 
Inc., for an exemption pursuant to 
ant to section 416(b) of the Federal 
Aviation Act of 1958. as amended (Act), 
for an exemption to conduct scheduled 
operations in foreign air transportation 
of property and mail between the coter¬ 
minal points New York, Miami. Houston, 
and San Juan, on the one hand, and, 
Bogota and Cali. Colombia; * 1 2 Quito and 
Guayaquil, Ecuador; Iquitos and Lima. 
Peru; and Santa Cruz, Bolivia, on the 
other hand (docket 27994). The carrier 
requests that the authority be made ef¬ 
fective pending final decision on its cer¬ 
tificate application in docket 26324.* 
Finally, Airlift requests that the Board 
set Its certificate amendment application 
for hearing. 

In support of its exemption applica¬ 
tion, Airlift alleges, infer alia, that: 
purely a domestic all-cargo operations 
have never been profitable; * Airlift has, 


‘Oil Mar. 31. 1976. Airlift filed Amend¬ 
ment No. 1 to Its exemption request. In which 
the carrier added Barranquilla to the list of 
Colombian points for which authority is 
being sought. 

•In docket 26324 Airlift requests author¬ 
ity, to provide service between Atlanta, Dal¬ 
las. Detroit. Chicago. Houston, Los Angeles, 
Miami. New Orleans. New York, and San 
Juan, on the one hand, and a point or 
points in Argentina, Bolivia. Brazil. Colom¬ 
bia. Costa Rica. Dominican Republic, Ecua¬ 
dor. Haiti. Mexico, Nicaragua, Panama, Peru, 
and Venezuela, on the other. 

1 Airlift Indicates that the basic problem 
with domestic all-cargo operations is that 
they are restricted by demand to only 5 days 
per week, so that Airlift must depend on 
non-scheduled services for weekend periods. 
However, such services are affected by the 

2 percent rule, which limits the carrier to 
approximately 120,000 miles per year. 
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despite its lack of international author¬ 
ity, ssubstantially improved its economic 
posture over the past 3 fiscal years; how¬ 
ever, with even more fuel price increases 
expected, Airlift will be unable to con¬ 
tinue its financial recovery or even main¬ 
tain its existing posture by further in¬ 
ternal efficiencies and rate increases; 
the limited authority requested will pro¬ 
vide additional needed high-yield utili¬ 
zation for its aircraft, increase domestic 
segment loads, and expedite the rein¬ 
stitution of service at cities on its do¬ 
mestic system which are currently sus¬ 
pended; * there is currently little U.S.- 
flag all-cargo service to Central and 
South America and none to the points 
for which temporary authority is sought; 
the Central and South American air car¬ 
go markets have reached or are reach¬ 
ing a level of maturity comparable to 
that which existed at the time of initial 
certification of U.S.-flag all-cargo serv¬ 
ice in the other two international areas 
now served by U.S. all-cargo carriers; 
and there woud be a distinct improve¬ 
ment in air service to shippers in the 
affected areas with no significant adverse 
impact upon any other carrier. 

In support of its motion for hearing 
of its certificate application, Airlift states 
that delay of action on its application 
has had and continues to have a serious 
adverse impact on a substantial segment 
of the shipping public; that delay will 
also have the effect of denying to a cer¬ 
tificated carrier a source of financial 
strengthening which is immediately 
available to it and which could be granted 
without adverse effect on any other car¬ 
rier; that the last examination of the 
all-cargo service needs of Central and 
South America was the Airlift-ASA Ac¬ 
quisition/ASA Renewal Case, which was 
decided by the Board in 1968 and which 
had as its primary focus the financial 
posture of the two carriers; that by con¬ 
trast, the all-cargo service needs of the 
Pacific area were resolved in 1968, with 
awards which met with instantaneous, 
unqualified success; and that since there 
are three distinct market areas and three 
all-cargo carriers, it would appear rea¬ 
sonable to put Airlift on a par with the 
other two all-cargo carriers by permit¬ 
ting it to enter the only remaining major 
geographical area not receiving U.S.-flag 
scheduled all-cargo service. 

The City of Houston and the Houston 
Chamber of Commerce filed an answer 
supporting the exemption and certificate 
requests. Answers in opposition to the 
exemption request and motion for hear¬ 
ing of Airlift’s certificate application 
were filed by Pan American World Air¬ 
ways, Braniff Airways, and Trans Inter¬ 
national Airlines and World Airways 


‘Airlift Is presently suspended at Boston, 
Tampa, West Palm Beach, New Orleans, 
Hartford-Springfield, and St. Louis, on route 
120. and at St. Thomas on route 109. Indian¬ 
apolis service was reinstituted on October 20. 
1976. and Orlando service was reinstituted 
on July 1, 1976. Airlift serves Philadelphia 
by trunk through New York. 


(combined answer). Eastern Air Lines 
filed an answer in opposition to the re¬ 
quest for hearing. The opposing carriers 
contend that there is no statutory basis 
for grant of the requested exemption au¬ 
thority; that Airlift has failed to demon¬ 
strate that there is any real need for the 
proposed services; and that Airlift has 
provided no valid justification for hear¬ 
ing of its certificate application. Pan 
American further states that the exemp¬ 
tion sought would change the character 
of Airlift’s system and nearly double the 
number of points served by that carrier; 
that since the result of Airlift s proposed 
operations would be losses for all carriers 
providing services in today's declining 
cargo market, grant of Airlift’s applica¬ 
tion wou’d not be in the public interest; 
and that Airlift’s forecasts are unduly 
optimistic. 

Airlift filed a reply to the answers, 
stating that newly available 1974 Depart¬ 
ment of Commerce data indicate that 
air cargo between the United States and 
the countries to which it seeks to provide 
service has grown at an even faster pace 
than in prior years, and therefore its 
forecasts are probably understated. 

Upon consideration of the various 
pleadings and of all relevant facts, we 
have decided to (1) deny Airlift’s appli¬ 
cation for an exemption, and (2) insti¬ 
tute an investigation to consider whether 
the public convenience and necessity re¬ 
quire the amendment of the certificates 
of one or more U.S. carriers so as to per¬ 
mit direct all-cargo service between 
Miami, Houston, and San Juan, on the 
one hand, and Mexico City. Mexico; 
Managua, Nicaragua; Port-au-Prince, 
Haiti; Santo Domingo, Dominican Re¬ 
public; Bogota, Colombia; Caracas, 
Venezuela; Guayaquil and Quito, Ecua¬ 
dor; Rio de Janeiro and Sao Paulo, 
Brazil; and Buenos Aires, Argentina, on 
the other hand/ 

The issue of all-cargo service between 
the United States and Latin America has 
not been considered in a formal eviden¬ 
tiary hearing since 1968, and. as pointed 
out by Airlift, the emphasis in the Air- 
lift-ASJi Acquisition and Renewal Case 
was the financial condition of ASA and 
Airlift at the time of the proposed ac¬ 
quisition. The Board in the U.S.-Carib¬ 
bean-South American Service Investiga¬ 
tion specifically excluded the issue of 


“In order to limit the scope of the pro¬ 
ceeding Instituted herein, we have restricted 
the domestic coterminals to Miami, Houston, 
and Son Juan, since they are the southern¬ 
most points of entry and departure of air 
freight on Airlift’s system between the 
United States and South America. Also, It is 
logical to assume that an ail-cargo carrier 
would consolidate shipments at those points 
rather than provide direct service to numer¬ 
ous interior points. Further, we have selected 
only those countries listed in Airlift’s appli¬ 
cation which exchanged at least 20 million 
pounds of freight with the United States in 
1974. Finally, we have designated specific 
points in each country, since the certificates 
of carriers presently serving South America 
are in this form. The points listed are major 
hubs in the respective countries. 


all-cargo service in that area. Thus, the 
all-cargo needs of the Caribbean and 
Central and South America have not been 
investigated in a number of years, and 
therefore the area is ripe for analysis 
of the potential cargo-generating abil¬ 
ity of the countries involved and the need 
for certification of UB.-flag all-cargo 
service to meet the specialized require¬ 
ments of the shipping public. 

The basis for our determination that a 
hearing is warranted in this case lies 
also in the tremendous growth which has 
taken place in air cargo exchanged with 
Latin American countries during the past 
several years. Overall, imports and ex¬ 
ports transported by air between the 
United States and the countries involved 
herein increased at an average annual 
rate of 25.6 percent between 1971 and 
1974, compared with an average rate of 
10 percent for the Pacific and the At¬ 
lantic. Three of the nine countries— Mex¬ 
ico, Colombia, and Ecuador — receive no 
U.S.-flag all-cargo service, and foreign- 
flag carriers provide the bulk of service, 
both combination and all-cargo. In a 
large maiority of the markets herein. 
Under all of these circumstances, we 
find that an Investigation in this area is 
warranted, and that Airilft’s certificate 
application In docket 26324 should be 
consolidated therein. 

With regard to Airlift’s exemption ap¬ 
plication, we are of the view that the 
carrier’s request is too complex for in¬ 
formal processing and requires the bene¬ 
fit of a formal evidentiary record. The 
application raises several complex and 
controversial issues which cannot be de¬ 
termined on the basis of the limited evi¬ 
dence now before us. Furthermore, grant 
of Airiift’s exemption reouest would have 
the effect of doubling its route system. 
Airlift has not shown that enforcement 
of the provisions of the Act, insofar as 
they would preclude the operations it 
proposes, would be an undue burden on 
it by reason of the limited extent of, or 
unusual circumstances affecting, its 
operations, and would not be in the pub¬ 
lic interest. 

Finally, Airlift has not submitted suf¬ 
ficient information for us to determine 
tlie environmental consequences of its 
certificate amendment application at 
this time. Therefore, we will require the 
carrier to file the information set forth 
in Part 312 of the Board’s Procedural 
Regulations. In view of the relatively 
complex nature of Airlift’s request, we 
will allow Airlift and all other carrier 
filing applications in this proceeding <*> 
days from the service date of this order 
to file their environmental evaluations 

Accordingly, it is ordered. That: 

1. A proceeding to be known as the 
United States-Latin America All-Cargo 
Service Investigation, docket 29295, be 
and It hereby is instituted and shall be 
set down for hearing before an Adminis¬ 
trative Law Judge of the Board at a 
time and place hereinafter designatea 
as the orderly administration of 
Board’s docket permits; 


FEDERAL REGISTER, VOL 41, NO. \ 03 — -WEDNESDAY, MAY 26. 1976 







NOTICES 


21511 


2. The proceeding instituted in para¬ 
graph 1, above, shall include considera¬ 
tion of the following issues: 

a. Do the public convenience and nec¬ 
essity require, and should the Board au¬ 
thorize, the certification of an air car¬ 
rier or air carriers to engage in foreign 
air transportation of property and mail 
between the coterminal points Miami, 
Fia., Houston. Tex., and San Juan. P.R., 
on the one hand, and Mexico City. Mex¬ 
ico: Managua. Nicaragua; Port-au- 
Prince. Haiti: Santo Domingo. Domini¬ 
can Republic; Bogota, Colombia: Ca¬ 
racas, Venezuela: Guayaquil and Quito, 
Ecuador: Rio de Janeiro and Sao Paulo, 
Brazil: and Buenos Aires. Argentina, on 
the other hand? 

b. If the answer to (a) is in the af¬ 
firmative. (i) which air carrier(s) should 
be authorized to engage in such service, 
and (ii> what conditions, if any. should 
be placed on the operations of such 
carrier(s) ? 

3. The motion of Airlift International, 
Inc., for hearing of its application in 
docket 26324 be and it hereby is granted; 

4. The application of Airlift Interna¬ 
tional, Inc., in docket 27994 be and it 
hereby Is denied; 

5. Insofar as It conforms to the scope 
of this proceeding, the application ot 
Airlift International in docket 26324 be 
and It hereby is consolidate with the 
proceeding instituted in paragraph 1, 
above, and to the extent not consoli¬ 
dated, the foregoing application be and 
it hereby is dismissed without prejudice; 

6. Applications, motions to consolidate, 
and petitions for reconsideration of this 
order shall be fill'd 20 days from the 
service date of this order, and answers 
thereto shall be filed 10 days thereafter; 

7. Airlift Int°mational and all other 
carriers filing applications in this pro¬ 
ceeding shall file an environmental eval¬ 
uation pursuant to section 312.12 of the 
Board’s Procedural Regulations within 
60 days of this order: • and 

8. A conv of this order shall be served 
uoon persons listed in Airlift’s certificate 
of service in docket 26324 and the fol¬ 
lowing: The Departments of State, In¬ 
terior. Transportation. Commerce, and 
Honring and Urban Development: the 
National Aeronautics and Space Admin¬ 
istration; the Federal Aviation Admin¬ 
istration: the General Services Adminis¬ 
tration: 8nd the Environmental Protec¬ 
tion Agency. 

This order win be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylok, 
Acting Secretary. 

(FR Doc.76-15352 Filed 5-25-76:8:45 am] 


(Docket 29055; Order 76-5-99J 

FRONTIER AIRLINES, INC. 

Deletion of Intermediate Routes 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 21st day of May, 1976. 

Application of Frontier Airlines, Inc., 
for amendment of its certificate of public 
convenience and necessity for route 73 
so as to delete Borger. Tex., and St. 
Joseph, Mo., therefrom—Docket 29055. 

This decision does not constitute a 
major Federal action significantly af¬ 
fecting the quality of the human en¬ 
vironment (see n. 4). 

Order To Show Cause 

By application filed on March 29. 1976, 
in docket 29055, Frontier Airlines, Inc., 
has requested amendment of its certifi¬ 
cate of public convenience and necessity 
for route 73 so as to delete therefrom the 
intermediate points Borger, Tex., and St. 
Joserh, Mo. Concurrently. Frontier filed 
a petition requesting that the deletion 
be accomplished by show-cause proce¬ 
dures and that the exemption authority 
granted by order 74-6-7, which author¬ 
izes Frontier to serve Borger through 
Amarillo Air Terminal, be extended until 
final Board determination on its deletion 
request. 1 

By order E-5322. dated April 24, 1951. 
the Board granted Central Airlines 
temporary exemption authority to serve 
Borger, Tex. Central inaugurated service 
on May 15. 1951. Subsequently. Borger 
was certificated on Central's route 81 in 
the Central Renewal Proceeding, 16 
C.A.B. 843 (195). As a result of Frontier's 
merger with Central. Borger became a 
point on Frontier's route in 1967. Despite 
the fact that Frontier's service to Borger 
remained constant and equipment was 
upgraded, poor traffic response and un¬ 
economic operations forced Frontier in 
January 1970 to seek authority to serve 
Borger. as a hyphenated point with 
Amarillo, through the Amarillo Air Ter¬ 
minal. By order 70-5-121. May 26, 1970, 
the Board granted Frontier's request for 
exemption authority for a period of 2 
years. 1 Subsequently on December 14. 
1972. Frontier received a copy of a letter 
written to the Board by the manager of 
the Hutchinson County Airport serving 
Borger. The manager indicated that it 
was the desire of the City of Borger to be 
deleted from Frontier’s certificate, rather 
than being served as a hyphenated 
point through Amarillo. Consequently, 
Frontier requested in its route re¬ 
alignment case that Borger be deleted. 
However, the Board concluded that 
matters of deletion were outside the gen¬ 


• To the extent the above-established pro- 
evaure does not comply with Part 312 of the 
Procedural Regulations, we hereby 
wait* the requirement of Part 312 that ap- 
conta,n * n environmental evalua- 
oa for those carriers requesting consoltda- 
«<» with this proceeding. 


1 The carrier has Invoked the automatic ex¬ 
tension provisions of 5 U.S.C. 558(c) so as to 
continue the authority granted by order 
74-6-7 beyond May 26. 1978, Its present 
termination date. 

•This authority was subsequently renewed 
by order 72-4-130, Apr. 25. 1972, and order 
74-6-7. June 3, 1974. 


eral purview of a route realignment and 
that they should be dealt with by sep¬ 
arate applications to amend Frontier’s 
certificate (order 75-7-5, p. 13). 

St. Joseph. Mo., on the other hand, was 
initially certificated In 1959 on Frontier’s 
route 73 in the Sei>en States Area In¬ 
vestigation, 28 C.A.B. 680 (1958). Fron¬ 
tier inaugurated service on March 1, 
1959. Due primarily to St. Joseph’s prox¬ 
imity to Kansas City and the much 
greater airline frequency available at the 
latter point, poor traffic response forced 
Frontier in January 1970 to seek per¬ 
mission to serve St. Joseph through the 
Kansas City Airport. By order 70-4-22. 
April 7, 1970, the Board granted Fron¬ 
tier’s request noting that Frontier could 
better serve its passengers by concentrat¬ 
ing its efforts at one airport. Since the 
issuance of order 70-4-22, Frontier and 
all other certificated carriers have moved 
their operations from Kansas City 
Municipal Airport <51 miles from St. 
Joseph) to Kansas City International 
Airport (30 miles and 40 minutes) driving 
time from St. Joseph via Interstate 29). 
This move has substantially improved 
the accessibility of St. Joseph passengers 
to Kansas City air services. Frontier like¬ 
wise renuested the deletion of St. Joseph 
in its route realignment case. As in the 
case of Borger. the Board concluded that 
the matter should be dealt with by a sep¬ 
arate certificate amendment application. 

In support of its requests. Frontier al¬ 
leges that it has served Borger through 
Amarillo and St. Joseph through Kansas 
City for over 6 years: that, as a result, 
the public has received improved service, 
the Government’s subsidy payments have 
been reduced, and Frontier has benefited 
from improved operational ability; and 
that the same conditions which war¬ 
ranted approval of authority to serve 
Borger and St. Joseph through nearby 
airports dictate that they should now be 
deleted from Frontier’s certificate. The 
carrier alleges further, with regard to St. 
Joseph, that the move of Frontier’s op¬ 
erations from Kansas City Municipal 
Airport to Kansas City International 
Airport has substantially improved the 
accessibility of 8t. Joseph passengers to 
Kansas City services and further aug¬ 
ments the diseconomy of serving St. 
Joseph as a separate point. Finally, 
Frontier submits that since neither 
Borger nor St. Joseph objected to dele¬ 
tion in Frontier’s route realignment pro¬ 
ceeding, approval of its motion for a 
show-cause order is In the public in¬ 
terest. 

No answers to Frontier’s request have 
been received. 

Upon consideration of the foregoing 
and all the relevant facts, we have de¬ 
cided to issue an order to show cause 
why the requested deletion of 8t. Jo¬ 
seph and Borger should not be granted. 
Accordingly, we tentatively find and 
conclude that the public convenience 
and necessity require the amendment of 
Frontier’s certificate for route 73 so as 
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to delete Borger, Tex., and St. Joseph, 
Mo.* * 

In support of our ultimate conclusion, 
we make the following tentative find¬ 
ings and conclusions. Borger Is only 45 
miles and 60 minutes’ driving time from 
Amarillo, and St. Joseph is only 30 miles 
and 40 minutes’ driving time from Kan¬ 
sas City International Airport over in¬ 
terstate highways. Thus, both com¬ 
munities receive a multitude of sched¬ 
ules through reasonably convenient air 
service hubs. Moreover, both Borger and 
St. Joseph were low traffic-generating 
points on Frontier’s system prior to be¬ 
ing served through Amarillo and Kansas 
City, averaging only 2.16 and 1.36 pas¬ 
sengers per departure, respectively, dur¬ 
ing the last 4 years of Frontier’s serv¬ 
ice. Thus, if Frontier were required to 
reinstate service at the points, it would 
incur substantial startup costs and a sub¬ 
sidy need wholly disproportionate to the 
needs of the traveling public. Moreover. 
Frontier can continue to better serve its 
passengers by concentrating its man¬ 
power and facilities at Kansas City and 
Amarillo. No other carrier is certificated 
to serve these points, and the proposed 
action herein is simply a technical mat¬ 
ter of conforming Frontier’s certificate 
to conditions as they actually exist to¬ 
day. Finally, the absence of civic opposi¬ 
tion to Frontier’s request lends support 
to our decision that the show-cause pro¬ 
cedure is appropriate. 4 

Interested persons will be given 30 
davs following the date of service of this 
order to show cause why the tentative 
findings and conclusions set forth 
herein should not be made final. We 
expect such persons to support their 
objections, if any, with detailed answers, 
specifically setting forth the tentative 
findings and conclusions to which ob¬ 
jection is taken. Such objections should 
be accompanied by arguments of fact or 
law and should be supported by legal 
precedent or detailed economic analysis. 
If any evidentiary hearing is requested, 
the objector should state in detail why 
such a hearing is considered necessary 
and what relevant and material facts 
he would expect to establish through 
such a hearing that cannot be estab¬ 
lished in written pleadings. General, 
vague, or unsupported objections will 
not be entertained. 

Accordingly, it is ordered , That: 1. All 
interested persons are directed to show 
cause why the Board should not issue 


* We also tentatively find that Frontier is 
fit, willing, and able properly to perform the 
air transportation authorized by the certifi¬ 
cate proposed to be Issued herein and to 
conform to the provision^ of the Act and 
the Board’s rules, regulations, and require¬ 
ments thereunder. 

* We further tentatively find and conclude 
that our action herein does not constitute a 
major Federal action significantly affecting 
the quality of the environment within the 
meaning of the National Environmental 
Policy Act of 1969. Inasmuch as Frontier has 
no flight operations at Borger and St. Jo¬ 
seph at this time, the ultimate deletion of 
Frontier at Borger and St. Joseph will main¬ 
tain the status quo, and, therefore, the re¬ 
quirement that Frontier file an environ¬ 
mental evaluation in accordance with Sec. 
312.12 wiU be waived. 


NOTICES 

an order making final the tentative find¬ 
ings and conclusions stated herein and 
amending the certificate of public con¬ 
venience and necessity of Frontier Air¬ 
lines, Inc., for route 73 so as to delete 
Borger, Tex., and St. Joseph, Mo., there¬ 
from; 

2. Any interested person having objec¬ 
tions to the issuance of an order making 
final any of the proposed findings, con¬ 
clusions, or certificate amendments set 
forth herein shall, within 30 days after 
the date of service of this order, file with 
the Board and serve upon all persons 
listed in paragraph 6, below, a statement 
of objections together with a summary 
of testimony, statistical data, and other 
evidence expected to be relied upon to 
support the stated objections: answers to 
objections shall be due 10 days there¬ 
after; ® 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters and issues 
raised by the objections before further 
action is taken by the Board; 

4. In the event no objection'- are filed, 
all further procedural steps will be 
deemed to have been waived, and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth herein; 

5. The request of Frontier Airlines, Inc., 
for a waiver of the requirement of Part 
312 that it file an environmental evalua¬ 
tion be and it hereby is granted; and 

6. A copy of this order shall be served 
upon Frontier Airlines, Inc.; Mayors, 
Cities of Borger and St. Joseph: Gover¬ 
nors, States of Missouri and Texas; Texas 
Aeronautics Commission; Director, Divi¬ 
sion of Aviation. Missouri Department of 
Transportation; Manager, Hutchinson 
County Airport; Manager, Rosecrans 
Field; and the Postmaster General. 

This order will be published in the 
Federal Recister. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Acting Secretary. 

(FR Doc.76 15351 Filed 6-25-7G;8:45 amj 


[Order 76-5-95; Docket 27813; Agreement 
CA.B. 26570; R-l through R-4, Rr-6 
through R-12, R-15, R-16, R^18. R-19, R- 
23, R-25, R 31 through R-34, R-36; Agree¬ 
ment C.A.B. 25711, R-l through R-19; 
Agreement C.A.B. 25761, R-l and R-2; 
Agreement C.A.B. 25768, R-l and R^2; 
Agreement C.A.B. 25779, Rr-1 through R-3 J 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Passenger Fares 

Adopted /by the Civfl Aeronautics 
Board at its office in Washington, D.C. 
on the 21st day of May, 1976. 

Agreements have been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers. 


* All motions and/or petitions for recon¬ 
sideration shall be filed within the period al¬ 
lowed for filing objections, and no further 
such motions, requests, or petitions for re¬ 
consideration of this order will be enter¬ 
tained. 


foreign air carriers, and other carriers 
embodied in the resolutions o.’ the Traf¬ 
fic Conferences of the International Air 
Transport Association OATA). The 
agreements, adopted either at the 1975 
Cannes Composite Passenger Traffic Con¬ 
ference, the February 1976 San Diego re¬ 
convened Passenger Traffic Conference, 
a March 1976 New York Resolution 015 
Meeting, or by mail vote, have been as¬ 
signed the above C.A.B. agreement num¬ 
bers. 

Insofar as transport* tion to and from 
the United States and its territories is 
concerned, Agreements C.A.B. 25570 and 
CA.B. 25711 would establish new fare 
structures over the South Pacific and to/ 
from Guam and American Samoa 
through March 31, 1977.* On the South 
Pacific, first-class and promotional fares 
would generally be increased approxi¬ 
mately ten percent, and normal economy 
fares would be increased approximately 
seven percent. Groun inclusive- tour 
(GIT) fares to/from Tahiti and New 
Caledonia would be increased by only 
five percent. Normal first-and economy- 
class fares to/from American Samoa 
would be increased in amounts ranging 
from 8 to 12 percent, and promotional 
fares in amounts ranging from 8 to 13 
percent. Normal fares to/from Guam 
would generally be increased 8 percent 
and promotional fare* 1 1 percent. Addi¬ 
tionally, the agreements would simplify 
and standardize the payment ard ticket¬ 
ing procedures relating to certain intra- 
Pacific and South Pacific GIT fares, in¬ 
troduce new Guam-Jakarta normal and 
excursion fares, ard adjust South and 
North/Central Pacific proportional fares 
to reflect recent U.S. domestic-fare in¬ 
creases. 

In resnonse to Or*-" 7* t -4. March 1, 
1976, Pan American Worid Airways. Inc. 
(Pan American), the u.S.-fiag car¬ 

rier providing South Pacific service, has 
submitted justi^at^n rrt " the South 
Pacific agreement. No other comments 
have been received. The carrier states 
that the propped will pro¬ 

vide $2.5 million in additional revenue. 
3.6 percent above that otherwise forecast 
for the year ending March 1977/ Pan 

1 Order 76-3-120. March 17. 1976, disposed 
of Agreement C.A.B. 25570 Insofar as It re¬ 
lated to traffic wholly between foreign 
points. 

* Pan American states that Its forecast in¬ 
cludes U.S.-Pago Pago and military Category 
A and Z traffic, neither of which Is affected by 
the agreement. For this reason, the actual 
Impact will be 1 ess than the amount of the 
increase. Elasticity of demand is also alleged 
to be an important factor in its forecast 01 
revenue Improvement. However, we are un¬ 
able to accept Pan American's elasticity 
argument. We note that fare Increases are 
but one of many factors affecting traffic 
growth and would expect that a fare Increase 
would actually depress the volume of trai- 
fle only when It exceeds the general 
fn all consumer prices, considering also u 
Impact of changes in disnesab’e income. 1- 
tematlonal operations Invariably ln . 
traffic originating at foreign points where tn 
above considerations and their impact a 
not so easily reviewed as 1s t v e case in a - 
mestic transportation. Acccrdlngly. we n 
eliminated the elasticity factor from 
•American's forecast. 
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American has provided a financial state¬ 
ment of historical results in South Pa¬ 
cific scheduled passenger service for cal¬ 
endar year 1975, and forecasts of results 
for the year ending March 1977 under 
both present and proposed fares. The 
carrier states tint it experienced an op¬ 
erating loss of $3.7 million and a return 
on investment (ROI) of —2.54 percent 
during the historical period; that it an¬ 
ticipates an operating loss of $3.4 million 
and an ROI of —1.73 percent in the fore¬ 
cast year under present fares, and an op¬ 
erating loss of $ 9 miTion and an ROI of 
1.17 percent under the proposed forces. 
These results are based upon load factors 
of 43.84 percent during the historical 
period. 40.59 during the forecast period 
at present fares, and 38.98 percent fore¬ 
cast at proposed fares. 

In response to the Board’s expressed 
concern over continuation of certain pro¬ 
motional fares at discounts from normal 
economy fares in excess of fifty percent. 
Pan American contends that the agree¬ 
ment would, except in the case of a few 
GIT and affinity-group fares, set promo¬ 
tional fares at discounts which will not 
exceed fifty percent. The carrier also 
maintains that this agreement is con¬ 
sidered to be an interim measure, since 
the carriers have agreed to meet again to 
restructure South Pacific fare relation¬ 
ships for the fall 1976. and that it ex¬ 
pects the resuUs of that meeting will re¬ 
solve the Board's concerns. 

Upon full consideration of Pan Ameri¬ 
can's economic justification, and other 
relevant matters, the Boerd has decided 
to approve the agreement In light of the 
carrier's evident need for additional rev¬ 
enue. 8 While Pan American forecasts a 
growth in traffic of 12.3 percent under 
present fares, this forecast is reduced to 
7.9 percent under the proposed fares due 
to the elasticity factor it applies. How¬ 
ever. this traffic growth is more than off¬ 
set by a f"rec»«*t inorea c e of 21.3 percent 
in capacity, stemming from greater use 
of B-747 atr~r* f t and introduction of 
747SP aircraft. As a result, a load factor 
of 40.59 percent, is i~ostiflat°d If present 
fares are continued, and 38.98 percent 
under the nronosed fares. The«*e low fore¬ 
cast load factor*, together with the car¬ 
rier’s disaopoirtlng historical load fac¬ 
tor of 43.84 rercent. strongly suggest that 
Pan Am^ric^n should reassess the 
planned alDr.oHnn of canacitv. In any 
event, for purposes of evaluating the 
agreement, we h*>vo ad lusted Pan Ameri¬ 
can’s forecast traffic to reflect its his¬ 
torical load factor ( c ee Appendix*. The 
adjusted figures Indicate that, for the 
foreract. ^o r H«r w^uld achieve 

an ROI of 1 92 percent under present 
fares, and 7.30 percent under the pro¬ 


J The Board will approve the increases pro¬ 
posed in fares to/from Guam and American 
Samoa and will likewise approve the other 
agreements as outlined earlier in the text. 


posed fares—well under the Board’s 12 
percent guideline. 

As previously indicated, the Board is 
not persuaded that load factors in the 
range of 45 percent reflect efficient oper¬ 
ations over the longer term. 4 Pan Ameri¬ 
can postulates load factors ranging from 
39 percent to 41 percent under differing 
fare assumptions, well below its most re¬ 
cent historical load factor of 43.8 per¬ 
cent. At the time the 1975 IATA agree: 
ment was before us, its experienced load 
factor was 46.3 percent. Thus we see a 
continuing decline In passenger load fac¬ 
tor from 46.3 percent in 1974 to 43 8 per¬ 
cent in 1975, and to a projected 39 per¬ 
cent to 41 percent for 1976 even though 
Pan American is the only U.S. carrier op¬ 
erating on the South Pacific route, and 
notwithstanding that it anticipates 
traffic growth in the upcoming year. 

The projected decline in load factor 
stems in part from Pan-American’s deci¬ 
sion to replace narrow-body aircraft with 
wide-bodv B-747’s. which have a lower 
break-even load factor. We recognize 
that Pan American does not appear to be 
operating excess frequencies and that 
competition, as weU as considerations of 
long-run, operational efficiencies, may 
justify the equipment wh*ch Pan Ameri¬ 
can has chosen to use in this market. 
However, while we will approve the in¬ 
stant agreement on the basis of th? car¬ 
rier’s revenue need, the Board is not pre¬ 
pared to approve future increases in nor¬ 
mal rasse^ger fares in this or in any 
other worldwide market based on unduly 
low-seat occupancy factors. Rather, we 


* Order 75-7-80. July 17,1976. 


Agreement LATA 
CAB No. 


will expect revenue needs to be met 
through higher load factors and we will 
evaluate future fare agreements most 
carefully to insure that passengers are 
not burdened by the costs of excessive 
unoccupied seats. 

Although the agreement arpears to 
narrow somewhat the spread between the 
level of normal economy fares and of 
promotional fares, a number cf grouo 
fares to/from Honolulu are still discount¬ 
ed in excess of 50 percent, furthermore, 
the same relationships which prompted 
our recent disapproval of normal econ¬ 
omy fares over the North Atlantic in 
Order 76-4-175, April 30. 1976, prevail 
over the South Pacific as well. Neverthe¬ 
less we will approve the agreement for its 
one-year term because of Pan Americans 
obvious revenue need in this area. The 
carrier is in the midst of a transition in 
equipment used to service this route and 
the Board has not previously focused 
publicly and specifically on the level of 
economy fares and their relationship to 
other fares in this market as it has in the 
North Atlantic. However, we again em¬ 
phasize that we will not approve future 
IATA agreements which burden normal 
fare passengers because of excessively 
discounted promotional fares and/or un- 
dulv low load factors. 

The Board, acting pursuant to the Fed¬ 
eral Aviation Act of 1958, and particu¬ 
larly Sections 102, 204(a) and 412 there¬ 
of, makes the following findings: 

1. It is not found that the following 
resolutions, incorporated in the agree¬ 
ments indicated, are adverse to the pub¬ 
lic interest or in violation of the Act pro¬ 
vided approval is subject, where applica¬ 
ble, to conditions previously imposed or 
imposed herein by the Board: 


Title Application 


25711: 

R-l. 

R-2 

_ 001b 

R-3. 

_ 002 

R~4. 

_015a 

R-5. 

.... 022g 

R-4. 

. 022t 

R-7. 



R-8_ 

.... UVto 

R-9. 

.... OGOa 

R-10_ 

.... 070b 

R-12- 

R-13_ 

.... 07Rp 
.... 071J 

R-15_ 

.... 07(Hl 

R-16- 


R-I7_ 

.... 060m 

B-10_ 

.... 064dd 


South Pacific Special Effectiveness Resolution . . 

Special Emergency Escape for JT31 (South Pacific) Agreement (revali¬ 
dating and amending). 

Standard Re validation Resolution . 

South Pacific Proportional Fares North America (revalidating ami 
amending). 

JT3t (South Pacific) Special Rules for Sains of Passenger Air Transporta¬ 
tion (revalidating and amending). 

. do .... 

Rounding-off Passenger Fares (amending). Provided that, with respect to 
rounding-off U.S. dollar fares under Resolution 023u. such rounding shall 
be accomplished by dropping amounts less thun 50c and Increasing 
amounts of 50c or more. Round-trip fares in U.S. currency shall not 
exceed twice the 1-way fare. 

South Pacific lst-Class Fares .„./.... 

South Pacific Economy-Class Fares .. 

South Pacific 28-Doy Excursion Fares (revalidating and amending) . 

South Pacific 23- and 30-Day Excursion Fares (revalidating and amending). 

JT31 Advance-Purchase Excursion Fares, South Pacific (revalidatingand 
amending). 

JT31 South Pacific Affinity,'Own-Use Incentive Group Fares (revalidating 
and amending). 

South Pacific 23-Day Individual Inclusive-Tour Fares (revalidating and 
amending). 

South Pacific 35-Day Individual Inclusive-Tour Fores (revalidating and 
nmending). 

JT31 South Pacific Group Inclusive-Tour Faros (revalidating and 
amending). 


3/1 

3/1 

« 3/1 

a/i 

3/1 

3/1 

«a/i 


3/1 

a/i 

3/1 

3/1 

3/1 

3/1 

a/i 

3/1 

3/1 


1 South Pacific. 


Agreement CAB 


IATA resolution Application 


25761: 

R-t. 300 (Mail !4) OMkk. 3 

R-2. 300 (Mail 14) 064z.j. a 
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Agreement IATA 
CAB No. 


Title 


Application 


25768: 

K-I_015ft North American Proportional Faxes. South Pacific (amending)... 3/1 

K-2..015b North American Proportional Fares, North/Central Pacific (amending... 31 


Agreement CAB 


1ATA resolution 


Application 


25770: 

K-l. _ 300 (Mail 17) 053 ...... 3 

R-2 .... . 300 (Mail 171 063.... ... . 3 

K-3 . 300 (Mail 17) 070« . ..... 3 


2. It is not found that the following resolutions, incorporated in Agreement 
C.A.B. 25570 as indicated, are adverse to the public interest or in violation of the 
Act insofar as they would apply in air transportation to/from American Samoa 
and Guam, provided that approval is subject, where applicable, to conditions pre¬ 
viously imposed by the Board: 


Agreement LATA 
CAB No. 


Title 


Application 


15570: 


R-l_ 

0U!b 

U-2_. 

002 

R-3_ 

Odd 

B-4_. 

004f 

R-6. 

014a 

K-7. 

out 

R-8. 

0226 

R-0. 

022il 

R-IO.. 

053 

R-ll—. 

ooa 

R-12. 

070ft 

R-15_ 

071L 

K-16. 

072a 

R-18. 

075f 

It- 19_ 

076c 

R-28._. 

0771 

R-25. 

0806 

R-31_ 

UMkk 

R-32. 

084 L 

R-83. 

084u 

K-34. 

084 1 

R-3A. 

102ft 


TC 3 Special Effectiveness Resolution (tie-in)... 

Standard Kevnlidatlon Resolution—...... 

Restriction of Applicability-Papua New Guinea (revalidating and amend- 
lug). 

Restriction of Application for Trove! Solely Between Autfrolio/Papua 
New < iuiinm and New Zealand (revalidating and amending). 

Construction Rule for Passenger Farret <,rcvalidating and amending)- 

Special TC3 Cofistruction Rule. Austrotiu/Papua New Gnitica/Now 
Zealand (revalidating and amending). 

Tl'3 Special Rules tor Solos of Passenger Air Transportation (revalidating 
and. amending). 

TC3 Special Rules for Sales of Passenger Alt* Transportation (revalidating 
and amending). 

TC3 1st-Class Fares.-___ 

Tl'3 Economy-Class Fares....—.. 

TC3 Excursion Fares (revalidating ami amending)..—--- 

TC3 Auslrnllu-Fljl Advance-Purchase Excursion Fares (new)... 

TCS Special Round- ami Circle-Trip Excursion Fares within the South 
West Pacific (revalidating and amending). 

Public Group Fares, Australia-Fiji (new)...--I-„——.- 

TC3 Afliuity-Group Travel (revalidating and amending)...___ 

TC3 Individual Fores for Ships* Crews trevalidating and amending). 

TC3 Individual Inclusive-Tour Fares (revalidating and amending). 

TC3 Group Inclusive-Tour Fares, Asia/South West Pacific (revalidating 
and amending). 

TC3 28-ond 35-1 Jay Group Inelnslve-Tour Fares (revalidating and amend¬ 
ing). 

Group lncluslve-Tonr Fares. Australia-Fiji (new)... 

TC^3 Group Inclusive-Tour Fares, South West Pacific (revalidating and 
amending). 

Passenger Expenses en route, TC3 Filing Procedure (new)... 


3 

3 

3 

3 

3 

3 

3 

3 

8 

I 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

a 

3 


3. It is not found that the following resolutions, incorporated in the agreements 
as indicated and which have indirect application in air transportation as defined 
by the Act. are adverse to the public interest or in violation of the Act: 

Agreement 

CAB 

1ATA 

No. 

Title Application 

25711 

R-ll. 

tmvia 

South Pacific 454>oy Excursion Faros, via Papeete (revalidating and 8/1 

amending). — 

JT31 South Pacific Group Faros (revalidating and amending). 8/1 

JT31 South Pacific Group Inclusive-Tour Fores (revalidating and amend¬ 
ing). 

R-14.. 

R-18. 

. 07«S 
. US4<! 


Accordingly, It Is ordered. That: 1. 
Those portions of Agreements C.AJ3. 
25570, C.A.B. 25711, C.A.B. 25761. C.A3. 
25768, and C.A.B. 25779 set forth in find¬ 
ing paragraphs one, two and three above 
be and hereby are approved subject to 
conditions previously imposed, where ap¬ 
plicable, or Imposed herein by the Board; 

2. The carriers are hereby authorized 
to file tariffs implementing the approved 
agreements on not less than one day’s 
notice for effectiveness not earlier than 
June 1. 1976. The authority granted in 
this paragraph expires June 31, 1976; 
and 

3. Tariffs implementing the approved 
agreements shall be marked to expire 
March 31.1977. a 


6 Dissenting statements filed as part of the 
original document. 


This order will be published in the 

Federal Register. 

By the Civil Aeronautics Board. 

[seal] Phyllis T. Kaylor, 

Acting Secretary. 

|FR Doc.76-15354 Filed 6-25-70;8:45 am] 


(Order 76-5-91; Docket 27573; Agreement 
CAB. 258501 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

_. Commodity Rates 

Issued under delegated authority 
May 20, 1976. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 


Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (LATA) . and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific 
commodity rates. 

The agreement names an additional 
snecific commodity rate as set forth be¬ 
low, reflecting reductions from general 
cargo rates, and w^s adonted pursuant to 
unprotested notices to the carriers and 
promulgated in LATA letter dated 
May 12,1976. 

Specific 

commodity Description 

item No. and rate 

9089 - Empty gelatine capsules for medi¬ 

cine 225c/kg, minimum weight 
600 kgs, from Bombay to New 
York. 

Pursuant to authority duly delegated 
by the Board in the Board’s Regulations, 
14 CFR 385.14, it is not found that the 
subject agreement is adverse to the pub¬ 
lic interest or in violation of the Act. 
provided that approval is subject to the 
conditions hereinafter ordered. 

Accordingly, it is ordered That: Agree¬ 
ment C.A.B. 25850 is approved, provided 
that approval shall not constitute ap¬ 
proval of the specific commodity descrip¬ 
tion contained therein for purposes of 
tariff publications; provided further that 
tariff filings shall be marked to become 
effective on not Je«s than 30 days’ notice 
from the date of filing. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s Regulations. 14 CFR 385.50. may 
file such petitions within ten days after 
the date of service of th1« order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board unon evniration of the above pe¬ 
riod, unless within such ^erfod a petition 
for review thereof is filed or the Bo*rd 
gives notice that. It will review this order 
On its own n>otinn. 

This orrW will be published In the 

Federal Register. 

jAMTtfJ T.. 

Chief par*<*nfT»r Cargo 

Fates Division, Bureau of 
Economics . 

Phyllis T. Kaylor. 

Acting Secretary. 

[FR Doc.76-15353 Filed 5-25-76;8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 


IPRL 540-6; OPP-801561 

CHEVRON CHEMICAL CO. 


Issuance of Experimental Use Permit 

Pursuant to section 5 of the Fedeml 
Insecticide. Fungicide, and ^entieiae 
Act (FIFRA), as amended <86 Stat. 

7 U.S.C. 136). an experimental use per 
mit has been issued to Chevron Cheni- 
ical Company. Richmond. CahfornM 
94804. Such permit is in accordance '< » • 
and subject to. the provtofOM <» 
CFR Part 172; Part 172. was puUW» 
In the Federal Recister on AP™ * ’ 
1975 <40 FR 18780). and defines EPA p 
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cedures with respect to the use of pes¬ 
ticides for experimental purposes. 

This experimental use permit (No. 
239-EUP-61) allows the use of 146.5 
pounds of the insecticide Acephate (O.S- 
dimethyl acetylphosphoramidothioate) 
for household spot treatments (not while 
food is exposed) to evaluate control of 
American and German cockroaches. The 
pr )gram is authorized only in the States 
of Alabama, Arkansas. California. Col¬ 
orado. Connecticut, Delaware, Florida, 
Georgia, Illinois. Iowa. Kansas. Massa¬ 
chusetts. Mississippi, Missouri, Ne¬ 
braska. New Jersey, New York, North 
Carolina. Ohio. Oklahoma. Oregon, 
Pennsylvania, South Carolina. Ten¬ 
nessee, Texas. Virginia, and Washing¬ 
ton. The experimental use permit is ef¬ 
fective from April 16, 1976, to April 16. 
1977. 

Interested parties wishing to review 
the experimental u*e permit are referred 
to Room E-315, Registration Division 
(WH-567). Office of Pesticide Programs, 
EPA. 401 M St.. S W., Washington. D.C. 
20460. It is suggested that such interested 
persons caff 202/755-4851 before visiting 
the EPA Headquarters Office, so that 
the appropriate permit may be made 
conveniently ovaPable for review pur¬ 
poses. These flies wiU be available for 
Inspection from 8:30 a.m. to 4:00 p.m. 
Monday through Friday. 

Dated: May 20,1976. 

John B. Ritch, Jr.. 

Director, 

Registration Division. 

(PR Doc.76-15263 Piled 6-25-76;8:46 am) 


|FRL 549-1; OPP-50153) 

ELANCO PRODUCTS CO. 

Issuance of Experimental Use Permit 

Pursuant to section 5 of the Federal 
Insecticide. Fungicide, and Rodenticide 
Act i FIFRA), as amended (86 Stat. 973; 
7 U.S.C. 136), an experimental use per¬ 
mit has been issued to Elanco Products 
Company, Indianapolis, Indiana 46206. 
Such permit is in accordance with, and 
subject to, the provisions of 40 CFR Part 
172; Part 172 was published in the Fed¬ 
eral Register on April 30, 1975 (40 FR 
18780). and defines EPA procedures with 
respect to the use of pesticides for ex¬ 
perimental purposes. 

This experimental use permit (No. 
1471-EUP-55) allows the use of 15 
pounds of the fungicide a-(2-chloro- 
phenyl)-a-(4-chlorophenyl)-5 - pyrimi- 
dinemethanol on grapes to evaluate con¬ 
trol of powdery mildew. A total of 30 
acres is involved; the program is author¬ 
ized only in the State of California. The 
experimental use permit is effective 
from April 16. 1976. to April 16, 1977. 
Any crops treated under this permit will 
be destroyed or used for research pur¬ 
poses only. 

Interested parties wishing to review 
the experimental use permit are referred 
to Room E-315. Registration Division 


(WH-567). Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M St. SW.. Washington, D.C. 20460. It is 
suggested that such interested persons 
call 202/755-4851 before visiting the EPA 
Headquarters Office, so that the appro¬ 
priate permit may be made conveniently 
available for review purposes. These flies 
will be available for inspection from 8:30 
a.m. to 4:00 p.m. Monday through 
Friday. 

Dated: May 20,1976. 

John B. Ritch. Jr., 

Director , 

Registration Division. 

(PR Doc.76-15260 Filed 5-25-76;8:45 am] 


(FRL 549-2; OPP-50154J 

FOREST SERVICE 

Issuance of Experimental Use Permit 

Pursuant to section 5 of the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973; 
7 U.S.C, 136). experimental use permit 
has bee<i issued to the U.S. Forest Serv¬ 
ice of the U.S. Department of Agricul¬ 
ture, Washington. D.C. 20250. Such per¬ 
mit is in accordance with, and subject to, 
the provisions of 40 CFR Part 172: Part 
172 was published in the Federal Regis¬ 
ter on April 30, 1975 (40 FR 18780), and 
defines EPA procedures with resrect to 
the use of pesticides for experimental 
purposes. 

This experimental use permit (No. 
27586-EUP-15) allows the use of 7.1 
pounds of an insecticidal formulation 
containing a-cubebene; 4-methyl-3- 
heptanol; and a-multistriatin (rhero- 
mone baited traps) in urban and forest 
situations; this insecticide will be used 
to evaluate control of the European elm 
bark beetle, and correspondingly, reduc¬ 
tion of bettle-vectored cases of Dutch 
elm diseases. A total of 21,884.2 acres is 
involved; the program is authorbed only 
in the States of California, Colorado. 
Connecticut. Delaware, District of Co¬ 
lumbia. Illinois, Massachusetts, Missis¬ 
sippi, New York, North Carolina. Rhode 
Island. South Carolina. Vermont. Vir¬ 
ginia, and Wisconsin. The experimental 
use permit is effective from April 16, 
1976. to April 16, 1977. 

Interested parties wishing to review 
the experimental use permit are re¬ 
ferred to Room E-315. Registration Divi¬ 
sion (WH-567). Office of Pesticide Pro¬ 
grams. EPA. 401 M St.. S.W., Washing¬ 
ton. D.C. 20460. It is suggested that such 
Interested persons call 202/755-4851 be¬ 
fore visiting the EPA Headquaters Office, 
so that the appropriate permit may be 
made conveniently available for review 
purposes. These flies will be available for 
inspection from 8:30 a.m. to 4:00 p.nu 
Monday through Friday. 

Dated: May 20.1976. 

John B. Ritch, Jr., 

Director , 

Registration Division. 

(PR Doc.76-15261 Piled 6-25-70;8:45 am] 


(FRL 548-8; OPP-50152] 

MOBIL CHEMICAL CO. 

Issuance of Experimental Use Permit 

Pursuant to section 5 of the Feder~l 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973; 
7 U.S.C. 136). an experimental use permit 
has been issued to Mobile Chemical Com¬ 
pany. Richmond, Virginia 23261. Such 
permit is in accordance with, and subject 
to, the provisions of 40 CFR Part 172; 
Part 172 was published in the Federal 
Register on April 30,1975 (40 FR 18780). 
and defines EPA procedures with respect 
to the u c e of pesticides for experimental 
purposes. 

This experimental use permit (No. 
2224-EUP-14) allows the use of 72 
pounds of the herbicide Bifenox (Methyl 
5 - (2,4 - dichlorophenoxy) - 2 - nitro- 
benzoate) on tobacco to evaluate control 
of broadleaf weeds. A total of 45 acres 
is involved; the program is authorized 
only in the States of Florida, Georgia. 
Kentucky, North Carolina, Ohio, Penn¬ 
sylvania. South Carolina, Tennessee, and 
Virginia. The experimental use permit is 
effective from April 16. 1976, to April 16, 
1977. 

Interested parties wishing to review 
the experimental use permit are refer¬ 
red to Room E-315. Registration Divi¬ 
sion (WH-567), Office of Pesticide Pro¬ 
grams, Environmental Protection Agen¬ 
cy. 401 M St.. SW. Washington, DC. 
20460. It is suggested that such inter¬ 
ested persons call 202/755-4851 be¬ 
fore visiting the EPA Headquarters Of¬ 
fice, so that the appropriate permit may 
be made conveniently available for re¬ 
view purposes. These files will be avail¬ 
able for inspection from 8:30 a.m. to 
4:00 p.m. Monday through Friday. 

Dated: May 20,1976. 

John B. Ritch, Jr., 

Director , 

Registration Division. 

(FR Doc.76-15259 Piled 6-25-76;8:45 am) 


(FRL 649-4: OPP-50155| 

OLIN CHEMICALS 
Issuance of Experimental Use Permit 

Pursuant to section 5 of the Federal 
Insec ticide . Fungicide, and Rodenticide 
Act (FIFRA). as amended (86 Stat. 973; 
7 U5.C. 136), an experimental use per¬ 
mit has been issued to Oiin Chemicals, 
Stamford, Connecticut 06904. Such per¬ 
mit is in accordance with, and subject 
to, the provisions of 40 CFR Part 172; 
Part 172 was published in the Federal 
Register on April 30. 1975(40 FR 18780), 
and defines EPA procedures with respect 
to the use of pesticides for experimental 
purposes. 

This experimental use permit (No. 
1258-EUP-10) allows the use of 700 
pounds of the fungicide calcium hypo¬ 
chlorite in swimming pools to evaluate 
control of bacteria which may be the 
cause of infection. The program Is au- 
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thorized only In the States of Florida. 
California, and Arizona. The experi¬ 
mental use permit is effective from April 
16. 1976, to April 16, 1977. 

Interested parties wishing to review the 
experimental use permit are referred to 
Room E-315, Registration Division (WH- 
567), Office of Pesticide Programs, EPA, 
401 M St.. S.W., Washington, D.C. 20460. 
It is suggested that such interested per¬ 
sons call 202/755-4851 before visiting the 
EPA Headquarters Office, so that the ap¬ 
propriate permit may be made conven¬ 
iently available for review purposes. 
These files will be available for inspec¬ 
tion from 8:30 ajn. to 4:00 p.m. Monday 
through Friday. 

Dated: May 20.1976. 

John B. Ritch, Jr. t 
Director , 

Registration Division. 

[FR Doc.76-15262 Filed 5-25-76:8:45 am] 


[FRL 548-3) 

MARINE SANITATION DEVICE STANDARD 
Receipt of Petition 

Notice is hereby given that the State 
of California has petitioned the Admin¬ 
istrator of the U.S. Environmental Pro¬ 
tection Agency to determine that ade¬ 
quate facilities for the safe and sanitary 
removal and treatment of sewage from 
all vessels are reasonably available for 
that portion of San Diego Bay that is less 
than 30 feet deep at mean lower low 
water (MLLW). Mission Bay, Oceanside 
Harbor, and Dana Point Harbor. This 
action is requested pursuant to section 
312(f) (3) of Pub. L. 92-500. 

The petition states that the exclusion 
area for San Diego Bay is to be deter¬ 
mined from the most recent National 
Oceanic and Atomspheric Administration 
chart. The petition lists six pump-out fa¬ 
cilities for San Diego Bay. which Include 
Harbor Police, Pearson Standard, Union 
Oil, Harbor Island Marina, Marina Cor¬ 
tez, and Coronado Cay’s Marina, two 
pump-out facilities for Mission Bay, one 
pump-out facility in Oceanside Harbor, 
and two pump-out facilities for Dana 
Point Harbor. The pump-out facilities in 
San Diego Bay have an adjacent water 
depth of at least 10 feet and the Harbor 
Police facility has an approximate water 
depth of 20 feet. One of the facilities at 
Mission Bay has an adjacent water 
depth of 20 feet, which is the depth of 
the dredged entrance channel. The other 
pump-out facility in Mission Bay has an 
adjacent water depth of eight feet. The 
Harbor District pump-out station in 
Oceanside harbor is located immediately 
adjacent to the entrance channel, which 
is dredged to approximately 19 feet. 

Both of the pump-out facilities located 
in Dana Point Harbor.have adjacent 
water depths of approximately 10 feet, 
which is the depth of the Harbor and 
which will accommodate ail boats that 
can use the other Harbor facilities. Each 
bay or harbor has at least one pump-out 
facility that is available for use on a 24- 
hour basis. Other privately operated 


facilities normally are available during 
daylight hours. The pump-out rates of 
the dockside facilities vary between five 
and ten gallons per minute and all of the 
pumping units discharge directly to the 
sanitary sewer and to a treatment facility 
that meets State and Federal require¬ 
ments. A survey conducted by the Cali¬ 
fornia Regional Water Quality Control 
Board revealed no evidence of boat over¬ 
crowding at any pump-out facility. Most 
boats require only five minutes to empty 
the holding tank. 

Comments and views regarding this 
requested action may be filed on or before 
July 9, 1976. Such communications or re¬ 
quests for a copy of the applicant’s peti¬ 
tion should be addressed to the Director, 
Criteria and Standards Division (WH- 
585), Office of Water Planning and 
Standards,. OWHM, U.S. Environmental 
Protection Agency, Washington, D.C. 
20460. 

Dated: May 19,1976. 

John A. Rhett. 

Acting Assistant Administrator 

for Water and Hazardous Materials. 

IFR Doc.76-15264 Filed 6-25-76;8:45 am] 


[FRL 546-6) 

STANDARDS OF PERFORMANCE FOR NEW 
STATIONARY SOURCES (NSPS) AND 
NATIONAL EMISSION STANDARDS FOR 
HA^ARCOUS AIR POLLUTANTS (NES- 
HAPS) 

Delegation of Authority to State of Cali¬ 
fornia on Behalf of Ventura County and 
Northern Sonoma County Air Pollution 
Control Districts 

On December 23. 1971 (36 FR 24876) 
and March 8. 1974 (39 FR 9308), pur¬ 
suant to Section 111 of the Clean Air 
Act, as amended, the Administrator pro¬ 
mulgated regulations in 40 CFR Part 60 
establishing standards of performance 
for twelve categories of new stationary 
sources (NSPS). In addition, on April 6. 
1973 (38 FR 8820), pursuant to Section 
112 of the Clean Air Act, as amended, the 
Administrator promulgated in 40 CFR 
Part 61 national emission standards for 
three hazardous air pollutants (NES- 
HAPS>. Sections 111(c) and 112(d) re¬ 
quire the Administrator to delegate au¬ 
thority to implement and enforce the 
standards to any State which submits an 
adequate procedure. Nevertheless, the 
Administrator retains concurrent au¬ 
thority to implement and enforce the 
standards following delegation of au¬ 
thority to a State. 

On August 19, 1973, the Regional Ad¬ 
ministrator, Region IX forwarded to the 
States In his Region information setting 
forth the requirements for an adequate 
procedure for implementing and enforc¬ 
ing the NSPS and NESHAPS. On July 10. 
1975, William Simmons, then Executive 
Officer of the State of California Air 
Resources Board, submitted a request on 
behalf of the Ventura County and 
Northern Sonoma County Air Pollution 
Control Districts for delegation of au¬ 
thority to implement and enforce the 
NSPS and NESHAPS. Included in that 


request were copies of the NSPS and 
NESHAPS regulations adopted by tlie 
Ventura County and Northern Sonoma 
County Air Pollution Control Districts 
and citations to State law and District 
regulations which provide the State and 
District with the requisite authority to 
implement and enforce the NSPS and 
NESHAPS. 

After a thorough -review of the re¬ 
quest for delegation, the Regional Ad¬ 
ministrator has determined that for the 
source categories set forth in paragraphs 
(A), (B) and (C) of the following of¬ 
ficial letter to Mr. Lewis, now Executive 
Officer of the California Air Resources 
Board, delegation is appropriate subject 
to the conditions set forth in paragraphs 
(1) through (11) of that letter dated 
February 2.1976: 

Mr. Wuxiam H. Lewis, Jr.. Executive Officer, 
California Air Resources Hoard. 1709 11th 
Street. Sacramento. CA 95814. 

Dear Mr. Lewis: This Is in response to 
William Simmons letters of July 10. 1975, 
requesting delegation ct authority for Imple¬ 
mentation and enforcement of the Standards 
of Performance for New Stationary Sources 
(NSPS) and the National Emission Stand¬ 
ards for Hazardous Air Pollutants 
(NESHAPS) to the State of California on 
behalf of the Ventura County Air Pollution 
Control District and the Northern Sonoma 
County Air Pollution Control District. 

We have reviewed the pertinent laws of the 
State of California and the rules and regula¬ 
tions of the Ventura County and Northern 
Sonoma County Air Pollution Control Dis¬ 
tricts, and have determined that they pro¬ 
vide an adequate and effective procedure for 
Implementation and enforcement of the 
NSPS and NESHAPS by the Air Pollution 
Control Districts and the State of California. 
Therefore, we hereby grant delegation of the 
NSPS and NESHAPS to the State of Cali¬ 
fornia on behalf of the Ventura County and 
Northern Sonoma County Air Pollution Con¬ 
trol Districts as follows: 

A. Authority for ten categories of new 
source’s located in the Ventura County Air 
Pollution Control District subject to the 
standards of performance for new stationary 
sources promulgated In 40 CFR Part 60 as of 
the date of the request for delegation. The 
categories of new sources covered by the 
delegation are Incinerators; nitric acid 
plants; sulfuric acid plants; asphalt con¬ 
crete plants; petroleum refineries; storage 
vessels for petroleum liquids; secondary lead 
smelters: secondary brass and bronze tngot 
production plants; iron and steel plants, 
and sewage treatment plants. 

B. Authority for twelve categories of new 
sources located in the Northern Sonoma 
County Air Pollution Control District sub¬ 
ject to the standards of performance for new 
stationary sources promulgated in 40 CFR 
Part 60 as of the date of the request for dele¬ 
gation. The categories of new sources cov¬ 
ered by the delegation are fossil fuel -fired 
steam generators; incinerators: portland 
cement plants; nitric acid plants; sulfuric 
acid plants; asphalt concrete plants; petro¬ 
leum refineries; storage vessels for petroleum 
liquids; secondary lead smelters; secondary 
brass and bronze ingot production plants, 
iron and steel plants; and sewage treatment 
plants. 

C. Authority for all sources located in the 
Ventura County and Northern Sonoma 
County Air Pollution Control Districts sub¬ 
ject to the national emission standards io 
three hazardous air pollutants promulgatea 
In 40 CFR Part 61 os of the date of the rc- 
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quest for delegation. The hazardous air pol¬ 
lutants covered by the delegation are asbes¬ 
tos; beryllium; and mercury. 

This delegation is based upon the follow¬ 
ing conditions; 

1. Semi-annual reports will be submitted 
to EPA by the Ventura County and Northern 
Bonoma County Air Pollution Control Dis¬ 
tricts through the State of California Air 
Resources Board as specified in the State’s 
Request for Delegation. 

2. Enforcement of the NSPS and NESHAPS 
in the Ventura County and Northern Sonoma 
County Air Pollution Control Districts will 
be the* primary responsibility of the Districts 
and the State of California Air Resources 
Board. If either of the Districts and the State 
determine that such enforcement is not 
feasible and so notify EPA, or where cither 
of the Districts or the State act In a manner 
inconsistent with the terms of this delega¬ 
tion. EPA will exercise Its concurrent en¬ 
forcement authority pursuant to Section 113 
of the Clean Air Act, as amended, with re¬ 
spect to sources within the appropriate Dis¬ 
trict subject to the NSPS and NESHAP3. 

S. Acceptance of this delegation of NSPS 
and NESHAPS does not commit the State of 
California and the Ventura County and 
Northern Sonoma County Air Pollution Con¬ 
trol Districts to request or accept delegation 
of future standards and requirements. How¬ 
ever, delegation of additional NSPS or 
NESHAPS standards or requirements, not in 
effect cs of the State’s Request of July 10. 
1975, would require a new request for 
delegation. 

4. The State of California and the Ventura 
C unty and Northern Sonoma Couuty Air 
Pollution Control Districts are not request¬ 
ing delegation of authority over Federal fa¬ 
cilities within the Districts which are sub¬ 
ject to the NSPS and NESHAPS. However, 
this does not relieve Federal facilities of the 
responsibility of complying with all appli¬ 
cable State laws and Ventura County or 
Northern Sonoma County District regula¬ 
tions. 


S. The Ventura County and Northern 
Sonoma County Air Pollution Control Dis¬ 
tricts will at no time grant a variance from 
compliance with either Rule 72 or 73 of the 
Ventura County District, or Rule 70 or 71 
cf the Northern Sonoma County District, 
respenively, except as provided In this para¬ 
graph. Should either District grant such a 
variance. EPA will consider the source re- 
cel, ing the variance to be in violation of 
the applicable Federal regulation and may 
initiate enforcement action against the 
source pursuant to Section 113 of the Clean 
Air Act. The granting of such variances by 
A District shall also constitute grounds for 
Evocation of delegation by EPA. However, 
^ the Ventura County or Northern Sonoma 
County District in the future amends either 
«£lc 72 or 73 , or Rule 70 or 71, respectively. 
*o aa ta mike the District regulation more 
“fringent than the applicable Federal regu- 
ati.n, the District may grant variances from 
wc more stringent District regulation. If 
ch variances do not relieve subject 
° r thc res P on slbillty of complying 
standards equally as stringent as those 
latl . cc * t* 1 ® applicable Federal regu- 


6 The Ventura County and Northern 
Bosnia County Air Pollution Control Dis- 
cta will utilize only the methods specified 
n ^ ^ Parts 60 and 61 In performing 
source tests pursuant to their NSPS and 
• “Swaps regulations. Any use by a Dis- 
rc t of test methods to determine comp 11 - 
^ WlLh NSPS or NESHAPS not In accord- 
Ctu>* lLh 1216 t ® rms conditions of this 
nation shall constitute grounds for rev- 
°“ tlOD Of delation b y EPA. 


7. The Air Resources Board and EPA will 
develop a system of communication suf¬ 
ficient to guarantee that each office is al¬ 
ways fully Informed regarding the current 
compliance status of subject sources In the 
Ventura County and Northern Sonoma Coun¬ 
ty Air Pollution Control Districts and re¬ 
garding interpretation of applicable regu¬ 
lations. 

8 . If at any lime there is a conflict between 
a State or Ventura County or Northern So¬ 
noma County Air Pollution Control District 
regulation and a Federal regulation (40 CFR 
Part 60 or 61), the Federal regulation must 
be applied If it Is more stringent than that 
of the State or District. In the event of such 
a conflict. If either the Air Resources Board 
or a District determine that it U unwilling 
or unable to apply the more stringent Fed¬ 
eral regulation, It will so notify EPA. EPA, In 
consultation with the Air Resources Board 
and the District, will then modify or revoke 
the terms of this delegation to the extent 
It determines to be appropriate. 

9. If the Regional Administrator deter¬ 
mines that a State or Ventury County or 
Northern Sonoma County Air Pollution Con¬ 
trol District procedure for enforcing or Im¬ 
plementing the NSPS or NESHAPS Is inade¬ 
quate. or Is not being effectively carried out, 
this delegation may be revoked In whole or 
in part. Any such Tevocation shall be ef¬ 
fective as of the date specified in a Notice of 
Revocation to the Air Resources Board. 

10. As of the date of this delegation, 
sources subject to the NSPS or NESHAPS 
located within either the Ventura County 
or Northern Sonoma County Air Pollution 
Control Districts are required to submit all 
reperts pursuant to the NSPS and NESHAPS 
to the appropriate Air Pollution Control Dis¬ 
trict and to EPA, Region IX. 

11. The Ventura County Air Pollution Con¬ 
trol District shall ensure that all sources 
subject to the NSPS and NESHAPS located 
within the District shall comply with all re¬ 
quirement' contained In 40 CFR Part 60 (ex¬ 
cept Subparts D and F) And Part 61 which 
have not been officially adopted by the Dis¬ 
trict as Rules 72 and 73 of the Rules and 
Regulations and which have been promul¬ 
gated as of the date of the request for dele¬ 
gation (l.e. test methods and emission mon¬ 
itoring requirements). When the District 
completes an appendix to its Rules and Reg¬ 
ulations which sets forth the above require¬ 
ments such Appenilx shall be submltted-to 
EPA for review and approval. Any disparity 
between the requirements set Torth In the 
Appendix and the federally promulgated re¬ 
quirements shall constitute grounds for rev¬ 
ocation of delegation by EPA if not cor¬ 
rected. 

A Notice announcing this delegation will 
be published in the Federal Register in the 
near future. The Notice will state, among 
other things, that, effective Immediately, all 
reports required pursuant to the Federal 
NSPS and NESHAPS by sources located in 
the Ventura County Air Pollution Control 
District shall be submitted to the Air Pol¬ 
lution Control District Office at 625 E. Santa 
Clara Street. Ventura CA 93001, and that all 
such reports by sources located In the North¬ 
ern Sonoma County Air Polution Control Dis¬ 
trict shall be submitted to the Air Pollution 
Control District Office at 3313 Chanate Road. 
Santa Rosa CA 95404. as well as to EPA, Re¬ 
gion tx. 

Since this delegation is effective Immedi¬ 
ately, there 1 > no requirement that the State 
notify EPA of Its acceptance. Unless EPA re¬ 
ceives from the State written notice of ob¬ 
jections wltMn 10 days of the date of receipt 
of this letter, the State and Districts will 
be deemed to have accepted all of the terms 
of the delegation. 

Sincerely, 

Paul De Falco. Jr., 
Regional Administrator. 


cc: V.ntura County Air Pollution Control 
District and Northern Sonoma County Air 
Pollution Control District 

Therefore, pursuant to authority del¬ 
egated to him by the Administrator, the 
Regional Administrator notified Mr. 
Lewis on February 2, 1976 that authority 
to implement and enforce the NSPS 
NESHAPS was delegated to the State of 
California on behalf of the Ventura 
County and Northern Sonoma County 
Air Pollution Control Districts. 

Copies of the request for delegation of 
authority and the Regional Adminis¬ 
trator’s letter of delegation are available 
for public inspection at the following 
addresses: 

California Air Resources Board, 1709 11th 
Street, Sacramento, CA 95814. 
Environmental Protrctlon Agency. Region IX, 
Enforcement Division, 100 CaUfornla 
Street. San Francisco. CA 94111. 

Dlvl.lon of Stationary Source Enforcement, 
Waterside Mall, Room 3202, 401 “M” Street, 
S.W., Washington, D.C. 20460. 

Effective immediately, all reports re¬ 
quired pursuant to the NSPS and 
NESHAPS by sources located in the Ven¬ 
tura County Air Pollution Control Dis¬ 
trict should Le submitted to the office of 
the Air Pollution Control District, lo¬ 
cated at 625 E. Santa Clara Street. Ven¬ 
tura, CA 93001, as well as to EPA, Region 
IX. Also effective immediately, all reports 
required pursuant to the NSPS and 
NESHAPS by sources located in the 
Nothem Sonoma County Air Pollution 
Control District should be submitted to 
the office of the Air Pollution Control 
District, located at 3313 Chante Road, 
Santa Rosa. CA 954?4, as well as to EPA. 
Region IX. 

Dated: April 14,1976. 

L. Russell Freeman, 

Acting Regional Administrator. 

Region JX, EPA. 

[FR Doc.76-15257 Filed 5-25-76:8:45 am) 


(FRL 548-7; OPP-30000/3J 

PESTICIDE PROGRAMS 

Notice of Presumption Against Registration 
and Continued Regi:tration of Pesticide 
Products Containing Cbtorobenzilate 

The Deputy Assistant Administrator 
of the Office of Fest*c?dc Programs. En¬ 
vironmental Protection Agency (EPA), 
has determined that a rebuttable pre¬ 
sumption exists against registration and 
continued registration of all pesticide 
products containing chlorobenzilate as 
an ingredient for all uses. 

The FPA amended 40 CFR 162 by 
promulgation on July 3, 1975, of its new 
regulations on the registration, reregis¬ 
tration and classification of pesticides 
(40 FR 28242). Section 162.11 of these 
regulations provides that a rebuttable 
presumption against registration or con¬ 
tinued registration shall arise if it is de¬ 
termined that a pesticide meets or ex¬ 
ceeds any of the criteria for risk set forth 
in 40 CFR 162.11(a)(3). If it is deter¬ 
mined that such a presumption against 
registration or continued registration of 
a pesticide has arisen, the regulations re¬ 
quire that the registrant be notified, by 
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certified mail, that he has the oppor¬ 
tunity to submit evidence in rebuttal of 
the presumption in accordance with 
$ 162.11(a) (4). The Agency is taking this 
opportunity to inform affected regis¬ 
trants, and applicants, as well as the 
public at large, of the presumption 
against registration and continued regis¬ 
tration of pesticide products containing 
chlorobenzilatc and to solicit comments 
from interested parties relevant to the 
presumption. 

A notice of a rebuttable presumption 
against registration or continued regis¬ 
tration of a pesticide is not to be con¬ 
fused with notice of intent to-cancel a 
pesticide. The latter is issued when it is 
determined that the pesticide may gen¬ 
erally cause unreasonable adverse effects 
on the environment. A notice of a rebut¬ 
table presumption is issued, on the other 
hand, when the pesticide meets or ex¬ 
ceeds the indicated criteria for risk. As is 
discussed below, this presumption may 
be rebutted. In addition, a party, seek¬ 
ing registration or continued registra¬ 
tion, may submit evidence as to whether 
the economic, social and environmental 
benefits from use of the pesticide out¬ 
weigh the risks. Thus, issuance of a no¬ 
tice of rebuttable presumption will not 
necessarily lead to a notice of intent to 
cancel or to deny the registration of a 
pesticide. 

Pesticide products containing chloro- 
benzilate as an ingredient meet or ex¬ 
ceed the following risk criteria, set forth 
in 40 CFR 102.11. for presuming against 
the registration of a pesticide product 
under section 3 of the Federal Insecti¬ 
cide. Fungicide, and Rodenticide Act 
(FIFRA), as amended: 

(I) Chronic Toxicity. 

(A) Oncogenic Effects. 

40 CFR '162.11(a) (3) (ii) (A) provides 
that “(a) rebuttable presumption shall 
arise if a pesticide’s ingredient (s) • * * 
lilnduces oncogenic effects in experi¬ 
mental mammalian species or in man as 
a result of oral, inhalation or dermal ex¬ 
posure • • Available data indicate 
that chlorobenzilate induces oncogenic 
effects in mice as a result of oral expo¬ 
sure. A study published by J. R. M. Innes, 
et al.. Bioassay of Pesticides and Indus¬ 
trial Chemicals *or Tumorigenicity in 
Mice: Preliminary Note. 42 J. National 
Cancer Institute 1101 (1969), reports the 
results of a long-term study on the 
oncogenic effects of chlorobenzilate on 
both sexes of two strains of mice. The 
test chemical was given by stomach tube 
from age 7 days until age 4 weeks and was 
mixed directly with the diet thereafter. 
The dosage rate for all test animals was 
603 ppm. All animals were sacrificed 
after 83 weeks. The published results of 
this report indicate that chlorobenzilate 
Induced a statistically significant in¬ 
crease in hepatomas in male test mi:e of 
botli strains compared to the control 
group (P0.01). Hepatomas were reported 
in no female mice. 

A study published by H. J. Horn, et al., 
Toxocology of chlorobenzilate, 3 Agricul¬ 
tural and Food Chemistry 752 (1955). 
reports the results of a long-term study 
on the chronic effects of chlorobenzilate 


on both sexes of Carworth Farms rats. 
The test chemical was mixed directly 
with the diet from weaning until age 104 
weeks. Twenty male and 20 female rats 
were fed 0 ppm; 20 male rats were fed 50 
ppm; and 20 male and 20 female rats 
were fed 500 ppm. “Tissues from the 
brain, pituitary, thyroid, lung, stomach, 
large and small intestine, liver, testes, 
spleen, pancreas, kidneys, adrenals, bone, 
and muscle were pre-servec from a rep¬ 
resentative number of animals in each 
group for microscopic examination. His- 
topathological observations were only 
made on animals surviving the full 104 
weeks. Three adenofibromas were ob¬ 
served in female rats fed 0 ppm and one 
adenofibroma was observed in female 
rats fed 500 ppm (no female rats were 
fed 50 ppm). Several other tumors were 
observed in the examined mice, but the 
report gives no indication whether they 
were observed in the control animals or 
the test animals. In order to perform a 
thorough re-evaluation of this study, the 
Deputy Assistant Administrator is pres¬ 
ently requesting the tissue slides and 
other information upo l which this report 
is based. 

An additional study may indicate that 
chlorobenzilate is oncogenic in rats as a 
result of oral exposure. By telephone con¬ 
versation of May 14, 1976, Clba-Geigy, 
Corporation has advised this Agency that 
it considers the contents of this study a 
trade secret under Section 10(b) of 


Registrant 


FIFRA. Ciba-Geigy is being notified pur¬ 
suant to Section 10(c) of FIFRA that the 
Deputy Assistant Administrator proposes 
to release this study for public inspection 
after 30 days. 

For the foregoing reasons, the Deputy 
Assistant Administrator has determined 
that a rebuttable presumption exists 
against registration and continued regis¬ 
tration of pesticide products containing 
chlorobenzilate as an ingredient for ell 
uses. The registrants or applicants for 
registration may rebut this presumption 
by sustaining the burden of proving: (l) 
That when considered with proposed re¬ 
strictions on use and widespread and 
commonly recognized practices of me. 
the pesticide will not concentrate, per¬ 
sist or accrue to levels in man or the en¬ 
vironment likelv to result in any signifi¬ 
cant chronic adverse effects; or (2) that 
the determination by the Agency that the 
pesticide meets or exceeds the chronic 
risk criteria set forth in 40 CFR 162.11 
(a) (3Mii) was error. 

At the time that a registrant or appli¬ 
cant for registration submits evidence in 
rebuttal of the presumption, he may also 
submit evidence as to whether the eco- 
nomi?, social and environmental benefits 
of the use of chlorobenzilate as an in¬ 
gredient outweigh the risk of use. 

Registrations currently in effect for the 
following products containing chloro¬ 
benzilate as an ingredient are: 


EPA Regtila- Product 

lion No. 


Aceto Chemical Co.. Inc.. 120-02 Northorn Blvd., Flushing, 
N V 11368. 

Aga'n Chemical Manufacturers. Ltd., Ashdod c/o Solcoor, 
Inc... 415 Madison Avo.. New York, N.Y. 10017. 

AR Chemical Corp., 1514 llth Sl„ Portsmouth, Ohio-15662- 

Clba-Gdey Corp., Agricultural Division, P.O. Box 11422, 
Greensboro, N.C. 27400. 


Crystal Manufacturing Corp., 1525 Nort‘1 Post Oak Rd.. 

Houston. Tex. 77055. . 

Hahn Exterminating Service, 101 North Trimble Rd., 
Mansfield. Ohio 44000. a 

Makhlcshim Beer Sheva Chemical Works. Ltd., c/o8olchem, 
Inc..415 Ma 'Lson Ave.. few York, N.Y. 10017. 

8elco Supply Co., Collins Ave. and Railroad, Eaton, Colo. 
80615. 

Shanna Co., Inc., 130 Route22, North Plainfield, N.J. 07060... 
Thompson-Hayward Chemical Co.. P.O. Box 2383, Kansas 
City, Kans. 06110. 

Tower Chemical Co., P.O. Box 585. Clermont. Fla. 32711.- 

Trans Ohcrnio Industries, Inc., I Penn Plaza, New York, 
N.Y. 10001. 


2749-155 Chlorobenzilatc IE Mitidde. 

11603-12 Chlorobenzilate Technical. 

7122-95 Guardian Cblorobonrilale 
Mitidde 25%. 

109 332 Qdgy Chlorobenzilate 25". 
100-424 Oeigy Chlorolttnillat.’ 4% Dust. 
109-158 Oelgv ChloTobcnxiliiie4E. 

100-490 Spec racido Rose & flower NW 
109-533 Acaraiw'n 94T, 

9663-23 ChlorolMiiizilatc 4 EC. 

996.-1 Hahn’s Spida-KiU. 

11678-13 
II87S-3! 

1318-149 

20178-1 -- 

148-1164 Mitrol E-4. 

9518-2 BenzO-Chlor 4-R. 

0618-15 Chlorobenzilate Technical 
9618-21 Chlorobenzilate Technical H 


Chlorobenzilate Technical 
Benxilan IE _ ..... 

8elco Chlorobenzilatc -5 EC Mill* 
cide (25% Rtnutelfiahte Solution). 
ChlorooenxUate Technical 


Current applicants for registration for products containing chlorobenzilate as 
an ingredient are: 


Applicant 


EPA file symbol/ 
state regulation no. 


product 


Aceto Chemical Co., Inc., 126-02 Northern Blvd., Flushing, 
N.Y. 11368. 

Agric) Chemical Co., Crop Protection Chemical Division, 
P.O. Box 3451. Tulsa, Okla. 74101. 

American Refining A Manufacturing Co., P.O. Box 332, 
Miami, Fla. 33147. 

Consjlidatcd Chemical Co.. Subsidiary of Colorado Interna¬ 
tional Corn., P.O. Box 7257. Denver, Cob. 80207. 

Helena Chemical Co., 5100 Poplar Avo., Clark Tower, Suito 
2901, Memphis, Tcnn. 38137. 

lloee Ext. Co.. 2122 East 2d St.. Cleveland, Ohio 14115. 

Tex Ag Co.. Inc., P.O. Box 633, Mission, Tex. 78572. 


2749-GUU 
FL St. 3238-9137 
FL 8t. 34164-9254 
38329-R 

FL St. 5905-3102 
FL 81 . 5905-7061 
FL St. 5905-7880 
OH St. 30257-8881 
TX St. 33722-3270 


Chlorobenzilate Technical* 

Standard Brand Chloro- 
bonzllate 4-E. 

Mitrol. 

Chlorobenxilate Technical 
Chlorobenzilatc 4K. 

H&“chi*rg™»iW* J J E - 

Chlorobenzilato Mlticlae- 
Rui-A-Mite. 


The above registrants and applicants continued registration of thdr P for 
for registration are bring notified by The registrants and appl . ^ e 28. 
certified mail of the rebuttable presump- registration shall have until ju 
tion existing against registration and 1976, to submit evidence in ie 
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th? presumption. However, the Admin- 
i trator may, for good cause shown, grant 
an additional 60 days in which such 
evidence may be submitted. Notice of 
such an extension, if granted, will ap¬ 
pear in the Federal Register. 

During the time allowed for submission 
of rebuttal evidence, any member of the 
pubMc or any other federal agency is 
invited to submit written comments and 
other information relevant to the pre¬ 
sumption against registration and con¬ 
tinued registration contained in this 
notice to the Federal Register Section. 


Technical Services Division (WH-569), 
Office of Pesticide Programs. Rm. 401, 
East Tower. 401 M St. SW. Washington 
DC 2Q4G0. Three copies of the comments 
shou T d be submitted to facilitate the work 
of the Agency and others interested in 
inspecting them. The comments should 
bear the identifying notation "OPP- 
30000/3’*. Comments and information re¬ 
ceived within the specified time limit 
shall be considered before it is deter¬ 
mined whether a notice shall be issued 
in accordance with 40 CFR 162.11(a) (5) 
<ii>. Comments received after the speci¬ 


fied time period wi-1 be considered only to 
the extent feasible consistent with the 
time limits imposed by 49 CFR 162.11(a) 
(5) <il). All written comments filed pur¬ 
suant to this notice will be available for 
public inspection in the office of the Fed¬ 
eral Register Section from 8:30 am. to 
4:00 pm. during normal working days. 

Dated: May 14, 1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

IFR Doc.76-15258 Filed 5-25-76;8:4S am) 


FEDERAL COMMUNICATIONS COMMISSION 
MEXICAN STANDARD BROADCAST STATIONS 
Notification List 

List of new stations, proposed changes in existing stations, deletions, and corrections in assignments of M?xican standard 
broadcast stations, modifying the assignments of Mexican broadcast stations contained in the Appendix to the Recommenda¬ 
tions of the North American Regional Broadcasting Agreement Engineering Meeting, January 30, 1941. 

Mexican lint Noi-2?G t Apr. /, 1076 


fall totters 

XEWA... 

(New).... 

(N.w) ... 

(New) ..... 

(New). 

XEEL__ 

XEUt r ....... 

XEIB--- 


Locution 


Monterrey, N.L., N 25 40"15". 
W. I00°18'30". 

CO. Guzman, Jal., N. l'J 0 43'I4", 
W. 103^7'K'. 

ChettxmaJ, Q. R., N. 

W. 88°17'50". 

Villa Juarez, Vue., N. 20°17'I7", 
W.07°68'4b". 

Palenque, Chis., N. ITW1V", 
W. 9l°5S'tO". 


Antenna 

Power radiation Schedule 

(watt) (niv/m/kw) 


Antenna Ground system Pro|X>:*»d date of 

('lass height - change or 

(feet) Number Length commencement 
of radial* (feet) of 0 |>emtion 


102*51'35". 




u. 


Jalujarn, Ju! 
lOiTgyti". 


XETK (anfenna shared ir/fA Mazathin, Pin., N. 23*1!' 
XKHJ, im kHz). 106 c 25'20". 

.. ...Naolinim. Vcr., N. 19 C 8S 

06*51712". 

XERl>\j (po 10,kWD, Mexico. D.F.. N. lO^tt", 

5 0kWN). W. 

(New)... 

XENE _ 

XEthan _ 

XKD p.. 

XEX .. 


W. 100°25'40". 


&i c 39'30". 


W. 10U°66’16". 


... Leon, Gto.. N. 2I C 07'2$", 

w. ioi°4i'or\ 

(Nc *>.-.. Hermosillo, Son.. N. 29°C4'3G", 

W. 110 c 57'37". 

XEAnc (PO 5.000kW U, Los Roves. Mex., N. 19°28'19", 
W. 98°58'35". 

XEML (PO 0.250k WD) _ Apatr.ingan. Mich., K. 19°03'3(/', 

W. 10i°IV06". 

XEMV..... I.oe Moehls. Sin., N. VfWW, 

W. HX>°00*CG". 

XEZX (1*0 0.25QkWD) . Cclnya, Gto., N. 20°31'24" f 

W. l00 o 48'55". 

XERSV (i>o 5kWD).Cd. Ohncon. Son. N. 27 c 30'50", 

W. 1C‘J°56 , 20". 

X fJ? ND-D- Guadalajam. Jal. N. 20°43'20", 

*77, 2hu, 120. 230). W. 103*18'2li". 


5Vk 11: 

.50U 

N!) U 175 

V 

n 

118 

120 

465 

Immrd'.alely. 

660 kHz 
.200 

ND-D-175 

D 

hi 

358 

120 

358 

Sept. 30,1076. 

6GQ klU 
.200 

ND-D-175 

1> 

in 

352 

120 

852 

Po. 

670 kHz 
.250 

ND-D-190 

D 

in 

432 

120 

432 

Do. 

coo kiu 

.50Cl»A/tt‘jV 

ND-U-W 

V 

in 

m 

120 

345 

Do. 

010 klJ: 
1.0Uil)/.150N 

ND-U-I75 

U 

ru 

323 

120 

323 

Immediately. 

mo kHz 








5.0001 V.250N 

ND-U-185 

V 

in 

677 

120 

304 

Do. 

mo kHz 
*00 

ND-U-/75 

U 

in 

SOI 

120 

328 

Do. 

mo kHz 
1.0CCDA250N 

ND-U-175 

u 

hi 

312 

120 

328 

Do. 

moknz 

1.000 

PA-D 

D 

n 




Sopt. 30,11*76. 

WO kllz 




50.000D/5.000N ND-D-190 

U 

n 

307 

JtQ 

S28 

Do. 


DA-N 







C00 kllz 
.500 

ND-D-190 

D 

n 

307 

120 

307 

Do. 

mtiu 







Do. 

250 

tm kiiz 
50.000 

710 kHz 

ND-D-190 

DA- f 

P 

U 

n 

n 

362 

120 

302 

Do. 




5XC0 

ND-P-190 

D 

n 

SS5 

120 

347 

Imnicd lately. 

710 kHz 
A00P/.2C0N 

ND-T7-190 

V 

n 

W 

StO 

347 

Do. 

740 kHz 
.500 

ND-DU'JO 

P 

n 

333 

120 

833 

Sept. 30, HCfi. 

7 GO kilt 
20.000 D/ 

DA-2 

u 

n 




June 30,1976. 

6.000N 

770 kilt 
1.000 


* 


ND-D-175 

D 

n 

M 0 

140 

230 

July 30,1976. 

770 kHz 
2.500 

ND-D-100 

D 

ii 

322 

120 

322 

Immediately. 

790 kHz 

ZOO 

ND-D-175 

D 

n 

rar 

120 

181 

Sept. 30,1976. 

810 km 
5.000D/.250N 

ND-D-100 

DA-N 

U 

n 

999 

90 

t69 

Do. 

890 kHz 
10.000 

DA-D 

D 

n 




Do. 
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NOTICES 


C-atl letters 


Ixxation 


Power watts 


radiation Schedule Cluas 
mv/ra/kw 


Antemm (iround System Proposed ilnt» 

height-of change or 

(feet) Number Length commencement 
of rn<Hnl» (feet) of operation 


XKVQ (PO Navolnto. Sin. 
N *446*6 W107 SO 3*). 

XKMY (PO 0.5001cWD) . 

XERPN ... 

X EAO .. 

(Now).. .. 

XE!IO.._ .. 


SSOkllz 


Cullacnn. Sin., N.24 c 48'36", W. 
107°23'57". 

1.000 

840 kHz 

ND-D-184 

D 

Cd. Munte. Tnin., N. 22°44'30", W. 
98°58'24". 

1.000 

800 kHz 

N D-D-176 

D 

Cd. Juarez. Clifh., N. Zl*4Pi5”, 

W. IOStS’38". 

1.000D/.500N 

910 klh 

ND-D-190 

DA-N 

r 

Mexicali, BCN, N. 32°38'33", W. 
115W23". 

.250 

910 kHz 

ND-U-175 

u 

Mascot a. Jnl., N. 2tT31'15'\ W? 
11M°47W'. 

.500D/.250N 

910 kHz 

ND-U-190 

u 

Cd. Obregon, Son., N. 2r28'30", 

W. Itfm'OO". 

I.0OOD/.25ON 

ND-U-175 

u 


XELT (PO LOOOkWD, 0.250 Guudalajoru, Jail. N. 30°»'44*, 
., ND rf 


kWN, Np-U-wo). 
XKMAII. 


W. 103°23'47". 


m kHz 

60.mDf.2MiS DA-D U 

N D-N-100 

m liiz 

Cd Del Carmen, t’uuip. N. V^SO , 06 , \ .250 ND-U-175 U 

H'. OW-W. 

HO kHz 

XKYJ tro lkWD, 0.100 Nuevo Uoslta. Coali. N. 27°55'23", IO.OOODJ. 100N ND-U -ISO U 

kWN). W. 101 Q 14'45 ; '. 

900 klh 

XEHOO . Chetiunal. Q.K., A\ tt?W't4". H'. I.0O0D/.5OON ND-U-175 U 

MJT'oO". 


XEKZ (PO l.OOOkWp, 
O.IOnkWN). 


C’uborco. Soil, N. 3G u 43W', 
W. 1I2WOO".. 


(New) . . . JucMpfla, Zac., N. 

W. H&WoK 


P70 klh 

jSOODI. 100N ND-U-175 U 

070 klh 
L000 


DA-D D 


XF.OL (PO 0.500kWD, 
0.100WWN). 


Teriutim, Pin*.. N. lti°«W # 
W. 07°22*82". 


XKXTM (PO0.5U0k\VD, > uuuimiui hi 

0.550k WN). \V.8s °12'32". 

XF.MV. 


Valladolid. Yuc.. N. 2U*40'40", 
W. 88° 12*32". 

Mntamoros. Tam.. N 25^45". 
W. vmi'h". . 


XRHL (PO 10kWl>, 5kWNV. Ouadt.l aj in, Jill., N. 2fi # 40 N 27 ## 
W. 1«3*2S'15". 


(Now)__ 

(Now). . .. j. 

(New) . 

(Now) . .. 

(New). 

(New). 


Chetrimal. Q.R., .V. ib'.OW, 
W. &PIT6C", 


Mnto/intD. Obis., N. lft°2SYll" 

w. ofiy#. 

tOW kHz 

CM. Madam. Tam.. N. 22°16'30”. 1.000 
W. 07°48'OO". 


090 kHz 

1.000D/.200N ND-U-175 U 

900 kHz 

1.000] )/.250N N1 >- U-UK) U 

tm kHz 

2MW DA-1) 1) 

1010 klh 

50,0001)/ ND-U-1S7 U 

5.000N 
into kHz 

1.000 


Nl>-I>-190 n 


two kHz 

lO.OtW ND-D-190 L) 


.Kantian, Pin.. N. 23°n'55", 

W. iMWtlr. 

.Vollarta. Job, N. 20 o 36'56'\ 

W. IOVTI'42". 

.. Cancum, O. R.. N. 21W, 

W. 8G°40'18". 

XKXK (PO 0.250kWD)_Pozu Rica. Vcr., N. Xf&l'W. 

W. 97°2S'28". 


U)70 kHz 
1.000 


I0S0 kHz 
5.00U 


.500 


1080 kHz 


.500 


1080 kHz 


DA-I> D 

ND-D-175 D 
N D-D 224 D 
DA-D D 

ND-D-175 D 


XEPR.H. 

(New). 


Knsarito, BON. N. 3f>&*6", 

It'. lirOii’uu". 

Torreon, CouIl, N. 25°32'18", 
W. 103°27'S5". 


1090 kHz 

50.000 . N D-D-272 U 


1090 kHz 


.500 


1100 kHz 
.750 


(New)..Tapae.hula, Chls.. N. I4°54'00". 

W . 02° 10W'. 

^ 1100 kHz 

(New) (assignment deleted)... Naranjos, Vcr .- .250 

1110 klh 

XF.VS (PO 0.250kWD).Villa de Boris, Son., N. 29°G3'30", 1.000 

W. U0W40". 

1110 klh 

(New) (assignment deleted)_Alamo, Vcr...250 

11*0 klh 

(New)_Caiicun, Q.R-, N. 21°04'52", 

w. 8<r 4«m". 


.2.50 


(New).......Morelia. Mich., N. II furii", 

W. 101°00 , 28' ; . 

XKJP (antenna shared with Mexico. D.F.. N. lVt f 2H'47 n , 
X hCMH. tSSO klh). W. 99 b 04'00". 


11M klh 
.250 


DA-N 
ND-D-190 D 

ND-D-175 D 

ND-D-100 D 
ND-D-1S7 D 

ND-D-190 D 
DA-D D 

ND-D-175 D 


(New)-~- 


Tulum.Q.R.. N. 2Q°12'34", 
W. 87°25'47'\ 


IISOkHz 

10 000 N D-D-100 U 

DA-N 

1160 klh 

.200 


XKY1 ...Canaan, q. R.. N. 2i c o»'52 " 

W. 86°46'18". 


XECT. 

(New). 


Monterrey, N.L., N. 25°41'10", 

w. locrtror. 

. Tampico. Tara., N. 22°ly00", 

w. vrtiw. 


1180 kHz 
1.000 

1190 klh 
-500 


ND-D-190 D 
DA-D D 
ND-D-175 D 


1190 kHz 

5.00 0/.960N DA-* V 


a 

ii 

n 

m 

m 

in 

hi 

in 

ui 

ui 

ili 

m 

ii 

ii 

u 

n 

ii 

ii 

ii 

ii 

u 

n 

u 

I-B 

n 

ii 

n 

n 

ii 

u 

ii 

in 

in 

ii 

n 

n 


297 

90 

297 

Do. 

157 

120 

m 

Do. 

196 

90 

286 

Immediately. 

203 

120 

203 

Do. 

270 

120 

270 

Sept. 30, 1976 

221 

90 

221 

Immediately 

207 

120 

267 

Sept. 30. 1976. 

SG 4 

1*0 

*64 

Immediately. 

264 

90 

261 

Sept. 30, 1978. 

W 

90 

246 

Immediately. 

223 

90 

227 

Sept. 30, 1976. 




Do. 

*** 

90 

V W4 

Do. 

m 

120 

249 

Do. 

. - — * 



Do. 

243 

120 

230 

Do. 

241 

120 

. 241 

Do. 

215 

IM) 

215 

Do. 




Do. ^ 

207 

90 

207 

Do. 

410 

120 

228 

Do. 




Do. 

m 

90 

m 

Do. 

230 

120 

230 

Immediately. 

220 

120 

220 

Sept. 30, 1976. 

179 

120 

179 

Do. 

221 

120 

207 

Do. 


Do. 


166 

90 

160 

Do. 

236 

90 

236 

Immediately. 

214 

120 

214 

S*pt. 30,1976. 




Do. 

m 

190 

*07 

Immediately. 


Sept. 30 , 10 TB- 
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Antenna 



Antenna 

Ground Systran 

Proposed date 

Call letters 

Location 

Power watts 

radiation 


Schedule CTow 

height - 











mv/m/kw 



Ueet) 

Number 

Length commencement 







of radials 

(feet) 

of operation 

(Wwl _ 

Cosolapa, Oax., N. 18°34'54", 
w. yc°39W\ 

tfOO kHz 
.250 

NO-D-190 

D 

U 

205 

120 

205 

Do. 




ItOO kHz 








XVWT ... 

Culiocan, Sin.. N. 24°48'3G" f 

1.000 

N D-D100 

D 

n 

208 

120 

208 

Do. 


W. 107 > 23'57". 

WO kHz 








/Vru'l . _ -- 

Isla Majorca, Q.R., N. 21 e 14W' f 

W. 86 rf 44'00". 

.600 

DA-D 

D 

H 




Do. 







WO kHz 








(New).... 

Teloloatmn, Gro., N. VBMXW, 

W. W*52'31". 

2.000 

ND-D700 

0 

in 

106 

120 

195 

Do. 



W0 kHz 







Immediately 

XENX.—.. 

Ma/allan, Sin., .V. 

IF. 

3.000D/.250N 

ND-U-176 

V 

hi 

175 

90 

175 



W0 kHz 








XF.KRT.*.. 


5.000D/.200N 

DA-D 

V 

111 

176 

90 

176 

Do. 

W. 07*50'10". 


ND-N I9i 








W0 kHz 








XKYW . 

Uman, Yuc., N. 20 B 63'ft0", 

W. 80*4400". 

2.500D/.500N 

ND-D 190 

u 

in 

104 

120 

m 

8ept. 30, 1976. 



1390 kHz 








XEDB CPO lk\VD, 

0.250k WN). 

Tonola, Cbis., N. 1C°05'42' / I 

W. 1^45'42". 

t MOV} 2ft N 

/3/0 *//: 

ND-U-178 

D 

m 

197 

90 

164 

I)o. 

XXYEL .*. 

l a Pa*, IK'S, N. 24*0/41", 

10.000 

nd-d-pw 

D 

m 

188 

120 

188 

Do. 

W. DOWN". 

;.?/o k//2 









XEQS (PO 6.000k W D, 0.250- 

kWN). 

Torrcoti, CoiUi., N. 25°38'I3" W. in3° 
28'17" 

10.000D/.250N 

ND-U-203 

U 

m 

262 

120 

262 

Do. 


IS 10 kHz 








XEHY (PO lkWD, ND-D- 

Villa do la C, (Jro.. N. 2008' 10", W 

S.OOODfJOON 

DA-D 

U 

in 

112 

120 

188 

Do. 

175). 

100W80". 

N D-N-175 






ISS0 kHz 








XECMQ (PO N. MWE0" 
W. W'T/OS", ND-U-180) 

Mexico, D.F., N in°28'47". W. 99*04' 

lo.onop/ 

N D- \5-19t V 

in 

m 

HO 

m 

July 30,1976. 

0/'. 

1.000N 







(antenna shored with 
XEJP, 1150 kHz). 



/.W A//* 








XRSF . 

Mon tern ore Ins., NX., N. 25°11'34", 
W. 99°49'3l" 

1.00011/ 

.loov 

ND U-175 

D 

111 

230 

120 

230 

Immediately. 



WO kHz 








XKRJ (PO N. 23°J1'56", W. 

Maxatlan, Sin., N. 23*11'65", W. 100° 

3.40O/)/ 

ND-D-224 

D 

, ni 

819 

HO 

sts 

Sept. 30, 1976. 

lW'Wjii" fikWD. 6k\VD, 
ND-U-176) (antenna 

25'20". 

.500N 








shared wlUi XETK, 030 
kHz). 










XEYR. 


/5i0 17/r 








Ty Tab., N. WSS'CT', IT. PFoV 

.600U/.150N 

ND-D-1M) 

U 

IV 

too 

90 

197 

Immediately 

XEIK . 


/5W fr//r 








Fledras N(«m . Coah., N. 28*42'25", 
W. 100°31W'. 

.500D/.260N 

N1V-D-175 

U 

m 

197 

90 

197 

Sept. 30, 1976. 

XEY. 


1360 kHz 








Olava, Oto. N . t0*3i'if\ IF. 100*4# 
66*. 

l.OOOD/ 

.260N 

ND-U-190 

U 

111 

180 

120 

180 

Immediately 

XEQY (ro OAOOkWD, DA- 
D). 


/ %5t> fc//r 








Toluca, Mex., N, ID* 1701", 

W. WWOU". 

.5001)/. WfJV 

DA-2 

U 

I LI 

. 


. 

Se.pt. 30,1976. 

(Now). 


1606 *//•’ 








Cd Valles, S.L.P., N. 21°59'04"/ 

6.000 

ND-D-175 

I) 

HI 

296 

120 

295 

Do. 

XEZY... . 

W. WWW". 

/3JW *7/r 








Cd Hidalgo, ChLx., N. 14°40 / 67", 

1.000D/2260N 

ND-U-176 

U 

in 

178 

90 

178 

Do. 


W.92*08'55". 

1380 kHz 
6.000 




(Nrr) (asrigment deleted). 

Atoyao de Alvar, Gro., N. 17°10W\ 

N D-D-100 

D 

HI 

178 

120 

178 

' 

XXZP . . 

W. 100°26'40". 

Las Crucc-, Gro., N. 10°68 , 4l f \ 
W.90°t8'08". 

*//r 

1.000 

ND-D-100 

D 

m 

f\ A 




17W 

ion 

17ft 



1 to 


lftt 

uo. 

Xi:za.... 

Ixmlquilpan. ngo., N. 20°29'04", 
W.99°18w\ 

1300 kHz 
.600 

ND-D-176 

D 

in 

177 

on 

ITT 




Iff 

oU 

I #7 

I in mediately. 

xery... 

jaipa, Zac., n. eiwso', if. lorww. 

Cd Camargo, Ohih., N. 27°41'49", 

W. 106W09". 

7410 *//r 

.250 

7440 k//2 
6.000U/1.000N 

ND-D-190 

ND-U-175 

p 

in 

174 

ton 


Sept. 80,1976. 

Do. 

XEFCD 

V 

in 

197 

Imi 

00 

173 

197 



(New). 

Zapotlanejo, JaL, N. 20°37'24", 

W. 103 C 03'1 , J". 

1440 kHz 
rood / ion v 

TSJ n-T7-!00 

jj 

in 






•Wvify • Iw.x 

ii »“V"1W 



til 

120 

171 

Do. 

XE11W 

Rosario, Sin., N. 23 c 03'53", 

W. 105 c 50'4fl". 

MMehmda SI, I* N 

7440 L7/r 
.2601) /MON 

ND-U-21fl 

m 

u 

in 

4/1/1 



Immediately, 



if Ay v* 3u 


All 

JHJU 

90 

180 

XEIE.. 

1460 kHz 

1 0001)7 -WlV 

Nn-Tl-lK 

IT 

TV 




Sept. 30,1976. 


Plr'.vIMirrtl, * if » W v» *v « 

W. 100°38'2G". 

1 «wu i/y uMvii 

if 1/ Ui (O 

u 

IV 

104 

no 

ttl 

(New).. 

Pofr>mia Phic V 

7470 Jt/Tr 

rnn # 17/1 1 . / /- 

XT n_Y\-io/\ 


m 




Do. 

Do. 

X U-IM) U ’° 0.250kwr, ND- 

IVPiui I!l)|| * If JJ • 

W. 93°0/40". 

Los Mochis. Sin., N. 25°44'20", 

W. 109°02'43". 

»«W I+IU 6II* 

/.(W/)/.250N 

IN U-JLr-rJU 

ND-U-7A5 

D 

V 

Ul 

in 

167 

167 

120 

90 

167 

167 

XEII.J (po l.UOQkWD) 

XEXC.. 

Cd Mipuel A. Tain., N. zra'iS)", 

W. 9y°05'65 ; '. 

Villa Front era Coah., N. 28°56'02", 

W. 10l°26'28'\ 

7470 *//; 
SjOOODJ.'&QX 

7480 *//r 

1 rwvu w tim\i 

ND-C-196 

KT | % fl 17« 

V 

1 ? 

m 

ITT 

197 

120 

164 

Do. 

Do. 


74SO Jt//r 

INIy-U-I/D 


ILL 

too 

no 

too 

V. dc Guadalupe, NX., N. 25°41'48", 
W. KXtta'OS". 

6JXXWI.5Q0X 

ND-U-760 

u 

m 

160 

no 

tee 


(New).. 


I48O kHz 

v* r\ 1 % 1 •»» 




120 

139 

Do. 


LBIKUlll, 1C. IN. Zi vH t 

W. 8tl°46'18". 

.250 

N U-l>175 

D 

m 

133 
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NOTICES 


Call letters 


Location 


Antenna 

Power watts nuMatlon Schedule Class 
mr/m/kw 


Antenna Ground System Proposed late 

height -- of change or 

(foct) Number Length commencement 
of radlals (foot) of operation 


XKIB.-... 

XEPOP (PO 0.250k WU). 

(New)--- 

XEOQ (PO 0,500k WD). 

XEIC. -- 

XEOP..~. 

(New)--- 

(Now) (previously Tonala, 

Jal.. H. KWW\ 

W. 10S°I4'$£"). 

XEHC .. 

XEYX . 

(SEAL] 


Todos Santos, DCS, N. 23°26'45' r , 

W. 110*UW r . 

Puebla, Pue.. N. lWr, 

W. WTlVW'. 

Mclchor Ocampo, Mich., N. 17°57'37", 
W. . 

Los Reyes, Mich., N. loWOO", 

W. 102 ° 28 ' 0 (r. 

Cuernavaea. Mor., N. 

W. 99®14'14". 

Poxa Rica. Ver., N. 

W. 07*2tn4". 

Pachtica. ngo., N. 20°07'44'\ 

W. U$°43'54". 

Zapopan, J8»., N. 

W. IQSP&lt". 


Ensenada. BON, N. 5l°51'l0", 
W. 116°38'00". 

Mexicali, BON, N. 32°4<y00", 
W. ll.^'00", 


ItfiO kHz 
.250 

ND-U-175 

U 

IV 

1J&0 kHz 

ND-U-175 

V 

IV 

two kHz 
jsoo 

ND-P-175 

V 

TI 

I5S0 kHz 
1.000 

ND-D-190 

D 

II 

16to kHz 
1.000 

DA-t 

U 

II 

ISlfi kHz 
1.000 

ND-D-190 

D 

II 

1660 kHz 
1.000 

DA-D 

D 

n 

1560 kHz 
.500 

N D-D-190 

D 

n 

1600 kHz 
1.0001)1 1.000N 

ND-U-175 

U 

m 

1690 kHz 
10.000 

ND-D-175 

D 

iii 


197 

120 

197 

Do. 

148 

90 

148 

June 30, 1976. 

148 

90 

148 

Sept. 30, IU74. 

161 

120 

161 

Do. 




Do. 

100 

120 

100 

Do. 




Do. 

150 

120 

159 

Do. 

197 

120 

197 

ImmediHloly. 

148 

90 

148 

Sept. 30,1074. 


Wallace E. Johnson. 
Chief, Broadcast Bureau. 
Federal Communications Commission. 

[FR Doc.76-15218 Filed 5-25-76:8:45 ami 


FEDERAL POWER COMMISSION 

[Docket Nos.: CP74-160, CP74-207, and 
CP75-83-31 

Availability of Staff Draft Environmental 

PACIFIC INDONESIA LNG CO. AND 
WESTERN LNG TERMINAL CO. 

Impact Statement 

May 26, 1976. 

Notice is hereby given in the above 
dockets that on May 26,1976, as required 
by Section 2.82(b) of Commission Order 
No. 415-C, a draft environmental impact 
statement (DEIS) prepared by the staff 
of the Federal Power Commission was 
made available for comments. This DEIS 
deals with applications by Pacific In¬ 
donesia LNG Company requesting au¬ 
thorization pursuant to Sections 3 and 7 
of the Natural Gas Act to import (CP74- 
160) liquefied natural gas (LNG) from 
the Republic of Indonesia to a proposed 
LNG terminal in Oxnard, California, and 
to sell (CP74-207) the imported natural 
gas to Southern California Gas Company. 
Concurrent with these applications, 
Western LNG Terminal Company filed 
an application seeking certification 
(CP75-63-3) pursuant to Section 7 of the 
Natural Gas Act to construct and operate 
certain facilities necessary to unload, 
store, revaporize, and transport the re- 
vaporized gas. This latter application 
seeks approval for the construction and 
operation of an unloading dock and 
trestle, two 550.000-barrel LNG storage 
tanks, seawater vaporizer units, 12.2 
miles of 42-inch pipeline, and other ap¬ 
purtenant facilities. 

This statement has been circulated for 
comments to Federal, state and local 
agencies, has been placed In the public 
files of the Commission, and is available 


for public inspection both in the Com¬ 
mission’s Office of Public Information, 
Room 1000, 825 North Capitol Street, 
NE., Washington, D Cf, and at its regional 
office located at 555 Battery St.. San 
Francisco, CA 94111. Copies of the DEIS 
are available in limited quantities from 
the Federal Power Commission’s Office of 
Public Information, Washington, D.C. 
20426. 

Any person who wishes to do so may 
file comments on the draft statement for 
the Commission’s consideration. All com¬ 
ments must be filed on or before July 12, 
1976. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-15424 Filed 5-25-76;8 45 ami 


(Docket NOw,RP74 94-31 

ARKANSAS LOUISIAN* GAS CO. 

Notice of Extension of Time 

May 12. 1976. 

On May 3. 1976, Arkansas Louisiana 
Gas Company (City of Winfield, Kansas) 
to extend the date for filing briefs on 
exceptions to the initial decision of the 
Presiding Administrative Law Judge is¬ 
sued April 8, 1976. in the above desig¬ 
nated matter. 

The motion states that the parties 
have been notified and have no objection. 

Upon consideration, notice is hereby 
given that the date for filing briefs on 
exceptions in the above matter is ex¬ 
tended to and including May 24, 1976, 
and briefs opposing exceptions to and in¬ 
cluding June 14,1976. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-15313 Filed 5-25-76:8:45 amj 


[Docket No. E-7775J 

APPALACHIAN POWER CO. 

Extension of Time and Postponement of 
Hearing Date 

M.vr 19. 1976. 

On May 7. 1976. Appalachian Fewer 
Company filed a motion to extend the 
procedural dates fixed by order issued 
December 24, 1975, as most recently 
modified by notice issued April 9. 1976, 
in the above-designated proceeding. 

Upon consideration, notice is hereby 
s^iven that the procedural dates in the 
above matter are modified as follows: 

Service of Staff Testimony, June 30.1976. 
Service of Intervener To3tlmony. July 30, 
1076. 

Service of Company Rebuttal, August 18, 
1976. 

Hearing, September 15, 1076 (10:00 A.M., 
e.d.t.). 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-16315 Filed 5~25-7G;8: 45 ami 


[Dooket No. ES76-53J 

IOWA ELECTRIC LIGHT AND POWER CO. 

Application 

May 18. 1976. 

Take notice that on May 10, 1976, the 
Iowa Electric Light and Power Company 
(Applicant) filed an application pursuant 
to section 201 of the Federal Power Act 
with the Federal Power Commission 
seeking authority to issue and sell to cer¬ 
tain institutional investors. 75,000 snares 
of Cumulative Preference Stock. 

Applicant is incorporated under the 
laws of the State of Iowa and is au¬ 
thorized to do business in the States oi 
Iowa, Minnesota. Colorado and Nebraska 
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with its principal business office at Cedar 
Rapids, Iowa. Applicant Is engaged 
primarily in the generation, transmis¬ 
sion and sale at retail of electric energy 
in 55 counties in the State of Iowa. 

The Cumulative Preference Stock will 
be issued on approximately June 30,1976. 
The Cumulative Preference Stock is sub¬ 
ject to the prior rights and preferences of 
the existing outstanding classes of the 
Company’s Cumulative Preferred Stock. 

According to the Applicant, the pur¬ 
pose for which the Preferred Stock is to 
be issued is for the repayment of out¬ 
standing long-term promissory notes, 
which notes were issued to obtain funds 
for the Company’s construction program, 
principally the construction of a nuclear- 
fueled generating station near Palo, 
Iowo. during 1972-1974. (The station was 
placed in service in June, 1974.) 

Any person desiring to be heard or to 
make protest with reference to this Ap¬ 
plication should on or before June 4, 
1976 file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions or protests in accordance with the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered bv it in determining the appro¬ 
priate action to be taken but will n*t 
serve to make the protest^nts parties to 
the proceeding. Persons wishing to to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a nartv in anv hearing therein 
must file petitions to intervene in accord¬ 
ance wi*h the Commission’s Rules. The 
Application is on fi T e with the Commis¬ 
sion and available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doe.76-16310 Filed 5-25-76;8:45 am 1 


[Docket No. ES76-421 

PACIFIC POWER & LIGHT CO. 

Order Authorizing Guaranty of Notes 

May 13,1976. 

Before Commissioners: Richard L. 
Dunham, Chairman; Don S. Smith, John 
H. Holloman III, and James G. Watt. 

Pacific Power & Light Company 
(Applicant), on March 8, 1976, filed an 
application with the Federal Power 
Commission, pursuant to section 204 of 
the Federal Power Act, for an order (1) 
authorizing it to assume liability for 
Payment of up to $215,000,000 in an 
aggregate principal amount of Interim 
Notes to be issued by the Wyodak Con¬ 
struction Company, Inc., a Wyoming 
Corporation (Construction Company) to 
certain Banks under a Loan Agreement 
tor which Banks Manufacturers Hanover 
Trust Company (MHTC) is acting as 
jjgent, to fund the construction of the 
Wyodak Steam Electric Generating Proj¬ 
ect <Wyodak Project); (2) authorizing 
Jr upon Purchase or the Wyodak Project 
|r om the Construction Company under 
” rxe Purchase Agreement, to issue five- 
year term promissory notes to finance 
«Jich purchase of the Wyodak Project by 
Paying the Interim Notes Issued by Con¬ 


struction Company in an amount not ex¬ 
ceeding $215,000,000 in an aggregate 
principal amount pursuant to the Loan 
Agreement; and (3) disclaiming juris¬ 
diction with respect to the proposed sale 
to the Construction Company and the 
proposed repurchase of the Wyodak 
Project, pursuant to the Purchase Agree¬ 
ment. 

Applicant Is incorporated under the 
laws of the State of Maine, with its 
principal business office at Portland, 
Oregon rnd is engaged primarily in the 
generation, transmission, distribution 
and sale of electrical energv in the States 
of Oregon, Wvomin*. Washington, Cali¬ 
fornia. Montana and Idaho. 

Applicant and Black Hills Power & 
Light Company (Black Hills) are jointly 
constructing a coal-fired, steam-electric 
generating plant having an expected ag¬ 
gregate capacity of 330,000 KW and as¬ 
sociated equipment and facilities, exclud¬ 
ing transmission facilities, on a site near 
Gillette, Wyoming (such equipment, fa¬ 
cilities and site being referred to herein 
as the "Wyodak Project”), adjacent to 
coal reserves owned by Wyodak Re¬ 
sources Development Corp., a coal-min¬ 
ing subsidiary of Black Hills. It is con¬ 
templated that Applicant will be entitled 
to 90 percent of the output of the Wyodak 
Project and Black Hills 10 percent of the 
output upon completion with Black Hills 
having the right, upon certain conditions 
being satisfied, to increase its participa¬ 
tion in the Wyodak Project. 

To facilitate the financing of the con¬ 
struction of the Wyodak Project, Appli¬ 
cant and Black Hills intend to convey 
all their right, title and interest in and 
to the Wyodak Project to Construction 
Company, a wholly owned subsidiary of 
BEDCO Leasing Company, Inc., which is 
a wholly owned subsidiary of Blyth East¬ 
man Dillon & Company, Inc., a Dela¬ 
ware Corporation engaged in the invest¬ 
ment banking business. Neither Appli¬ 
cant nor Black Hills has any ownership 
interest in Blyth. The Articles of Incor¬ 
poration of Construction Company will 
prohibit it from owning or operating an 
operational electric generating facility 
and the Purchase Agreement will require 
that Construction Company sell the Wyo¬ 
dak Project before it is operational. 

Construction Company will finance all 
of the costs of the financing and con¬ 
struction of the Wyodak Project through 
borrowings by Construction Company. 
Such borrowings will be made through 
the Loan Agreement with the Banks pur¬ 
suant to which the Banks will commit to 
lend the Construction Company up to 
$215,000,000 to finance construction of 
the Wyodak Project. These loans will be 
evidenced by promissory notes of Con¬ 
struction Company. To induce the Banks 
to enter into the Loan Agreement with 
Construction Company, Applicant and 
Black Hills will have an unconditional 
several (but not joint) obligation under 
the terms of the Purchase Agreement to 
purchased an undivided 90 percent and 
10 percent interest, respectively, in the 
Wyodak Project. Payment of the pur¬ 
chase price of the Wyodak Project by Ap¬ 


plicant and Black Hills must be made re¬ 
gardless of whether Construction Com¬ 
pany performs its obligations under the 
Purchase Agreement, including its obli¬ 
gation to sell the Wyodak Project. 
Through the unconditional and noncan- 
cellable obligation to purchase the Wyo¬ 
dak Project or cause it to be purchased 
under the Furchase Agreement, the Ap¬ 
plicant and Black Hills will guarantee 
the obligations of Construction Company 
evidenced by such Interim Notes to the 
Banks in their several respective percent¬ 
age shares. The guaranty is to be abso¬ 
lute and unconditional and it will apply 
notwithstanding any default on the part 
of Construction Company or any compro¬ 
mise, settlement, modification, amend¬ 
ment, release or termination of any or 
all of the obligations, covenants or agree¬ 
ments of Construction Company. 

The electric energy which the Wyodak 
Project will make available to the Appli¬ 
cant’s system will increase the liability 
of service to its customers and is, there¬ 
fore, desirable and compatible with the 
public interest. In addition, financing 
construction of the Wyodak Project by 
the Construction Company affords the 
Applicant greater financial flexibility, 
leaving intact its other alternative 
♦sources of borrowing, i.e., lines of credit, 
commercial paper and Eurodollar facili¬ 
ty. Consequently, the proposed assump¬ 
tion of liability as guarantor by Appli¬ 
cant of Interim Notes in the amounts of 
$215,000,000, to be issued by Construction 
Company, to fund the construction of 
the Wyodak Project is desirable and will 
serve the public interest. 

In addition, Applicant seeks authori¬ 
zation, if it and Black Hills are unable 
to cause a third party to purchase the 
Wyodak Project from Construction Com¬ 
pany, for use by applicant and Black 
Hills, by lease or otherwise, to issue five- 
year term promissory notes in an aggre¬ 
gate principal amount not to exceed 
$215,000,000 to finance such purchase of 
the Wyodak Project. The Purchase 
Agreement provides in pertinent part 
that Applicant and Black Hills will to¬ 
gether have an unconditional obligation 
to purchase the Wyodak Project, if a 
sale to a third party or a lease cannot 
be arranged. The Term Loans shall be 
made on the date on which Applicant 
and Black Hills purchase the Wyodak 
Project from Construction Company, but 
in no event later than December 15.1978, 
Each Term Note shall (i) be appropri¬ 
ately executed and delivered, (ii) be pay¬ 
able to the order of the Bank making 
the term loan evidenced thereby, (ill) 
be dated the date the term loans are 
made, (iv) be stated to mature in ten 
(10) consecutive semi-annual install¬ 
ments. each as nearly equal as may be, 
and (v) bear Interest from the date 
thereof at a rate per annum equal to 125 
percent of the MHTC Rate, provided that 
any amounts not paid when due shall 
thereafter be payable at a rate per an¬ 
num equal to the sum of 2 percent plus 
125 percent of the MHTC Rate until such 
amount shall be paid in full. Interest on 
each Term Note shall be payable quar- 
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terly during the term thereof and upon 
payment in full of the Unpaid principal 
amount thereof. 

It is our view that Applicant’s request 
for authorization to issue $215,000,000 in 
Term Notes for the possible repurchase 
of the Wyodak Project is premature since 
these notes will not be needed until mid 
1978. It is contemplated by the parties 
that Construction Company will sell the 
Wyodak Project to a lessor for the use of 
Applicant and Black Hills under a lease 
or other similar arrangement. If a sale 
to a third party cannot be arranged, the 
Applicant and Black Hills, together, have 
an unconditional obligation to purchase 
the Wyodak Project. Since Applicant’s 
obligation to purchase the Wyodak Proj¬ 
ect is contingent upon the Construction 
Company not selling to a third party, we 
are dismissing that portion of Appli¬ 
cant’s petition which requests authoriza¬ 
tion to issue term notes without prejudice 
to be reflled at the appropriate time pur¬ 
suant to section 204 of the Federal Power 
Act. 

Applicant further seeks an order of the 
Commission disclaiming jurisdiction over 
the proposed transfer of the Wyodak 
Project to Construction Company. The 
planned financing of the project calls 
for the conveyance by Applicant and 
Black Hills of all their right, title and 
Interest In and to the Wyodak Project 
to Construction Company. The Articles 
of Incorporation of the Construction 
Company will prohibit it from owning or 
operating an operational electric gener¬ 
ating facility and the Purchase Agree¬ 
ment will require that Construction 
Company sell the Wyodak Project either 
to Applicant or others before it is opera¬ 
tional. 

Section 201(b) of the Federal Power 
Act. 16 U.S.C. 824(b), exempts generat¬ 
ing facilities from the jurisdiction of the 
Commission except as specifically pro¬ 
vided in Parts n and m of the Act. Sec¬ 
tion 203 makes no exception to this ex¬ 
emption regarding the disposition of fa¬ 
cilities. The facilities proposed to be 
transferred are confined to non-opera¬ 
tional electric generating facilities. By 
the proposed transaction. Applicant will 
not be transferring facilities which are 
subject to the jurisdiction of the Com¬ 
mission. within the meaning of section 
203 of the Federal Power Act. Duke 
Power Company v. Federal Power Com¬ 
mission. 401 F. 2d 930 (CADC, 1968): 
Arizona Public Service Company. 32 FPC 
1525 (1964). 

Written notice of the application has 
been given to the Public Utility Commis¬ 
sion of Oregon, the Public Service Com¬ 
mission of Wyoming, the Utilities and 
Transportation Commission of Washing¬ 
ton, the Public Utilities Commission of 
California, the Public Service Commis¬ 
sion of Montana, the Public Utilities 
Commission of Idaho and to the Gov¬ 
ernor of each of those States. 

Notice has also been given by publica¬ 
tion in the Federal Register, stating any 
person desiring to be heard or to make 
any protest with reference to said appli¬ 
cation should on or before April 9, 1976, 


file petitions or protests with the Fed¬ 
eral Power Commission, Washington, 
D.C. 20426. No protest, petition or re¬ 
quest to be heard in opposition to the 
granting of the application has been re¬ 
ceived. 

The Commission finds: (1) Applicant, 
a corporation, is a public utility within 
the meaning of section 204 of the Fed¬ 
eral Power Act, subject to the jurisdiction 
of the Commission as heretofore deter¬ 
mined and set forth in the Commission’s 
Order issued March 28. 1962, Pacific 
Power & Light Company, Docket No. 
F-7025. 

(2) The proposed guaranty by Appli¬ 
cant of Interim Notes to be issued by the 
Wyodak Construction Company will con¬ 
stitute on assumption of liability as 
guarantor within the purview of section 
204 of the Federal Power Act. 

(3) The proposed assumption of lia¬ 
bility as guarantor by Applicant will be 
for a lawful object, within the corporate 
purposes of the Applicant and compatible 
with the public interest which is appro¬ 
priate for and consistent with the proper 
performance by Applicant of service as 
a public utility, and which will not impair 
its ability to perform that service, and 
is reasonably necessary and appropriate 
for such purposes. 

(4) By the proposed transaction, Ap¬ 
plicant will not be transferring facilities 
which are subject to the jurisdiction of 
the Commission, within the meaning of 
section 203 of the Federal Power Act. 

(5) Applicant’s petition for authoriza¬ 
tion to issue $215,000,000 in term notes 
to be utilized for the possible repurchase 
of the Wyodak Project is dismissed with¬ 
out prejudice to be refiled at the appro¬ 
priate time pursuant to Section 204 of 
the Federal Power Act. 

(6) The period of public notice given 
in this matter is reasonable. 

The Commission orders: (A) the pro¬ 
posed guaranty by Applicant of Interim 
Notes to be issued in the principal 
amount of $215,000,000 by the Wyodak 
Construction Company, as described 
above, is hereby authorized subject to the 
provisions of this order. 

(B) The foregoing authorization is 
without prejudice to the authority of this 
Commission or any other regulatory body 
with respect to rates, service, accounts, 
valuation, estimates or determinations 
of cost, or any other matter which Is now 
pending or which may come before this 
Commission. 

(C) Nothing in this order shall be con¬ 
strued to imply any guaranty or obliga¬ 
tion on the part of the United States with 
respect to any security to which this 
order relates. 

(D) Applicant shall, at such time, that 
a lease back arrangement is entered into 
file such Agreement with the Commis¬ 
sion. so that a determination can be 
made of whether or not such lease back 
constitutes a sale for resale subject to the 
Jurisdiction of the Commission. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

I PR Doc.76-16311 Filed 5-26-76:8:46 ami 


| Project No. 1991 

SOUTH CAROLINA PUBLIC SERVICE 
AUTHORITY 

Order Modifying Prior Order, Terminating 
Investigation and Dismissing Applications 

May 13,1976. 

Before Commissioners: Richard L. 
Dunliam. Chairman; Don S. Smith, John 
H. Holloman m, and James G. Watt. 

By order Issued March 13, 1975, 1 the 
Commission found, inter alia, that South 
Carolina Public Service Authority 
(SCPSA). licensee for the Santee- Cooper 
Project No. 199, was required to make ap¬ 
plication to the Commission for approval 
of construction activities Involving the 
use or alteration of project works, kinds 
or waters prior to initiation of such ac¬ 
tivities by any person, and that unau¬ 
thorized construction activities involv¬ 
ing the use and alteration of project 
works, lands or water taking place. The 
Commission ordered, inter alia, that 
SCPSA forthwith cease or cause to have 
ceased all construction activities which 
had not been specifically approved by the 
Commission, and further ordered that 
SCPSA submit within 90 days revised 
exhibits and information for all com¬ 
pleted construction activity which in¬ 
volved the use and alteration or project 
works, lands or waters not previously ap¬ 
proved by the Commission. 

On April 7, 1975, SCPSA filed a plead¬ 
ing entitled an application for rehearing 
and clarification of the March 13. 1975. 
order. By order of May 7. 1975. this ap¬ 
plication was dismissed on the ground, 
inter alia, that no final order had been 
entered for which rehearing would lie. 
The Commission stated: 

The cessation of all lconstruction] activi¬ 
ties was ordered precisely because we do not 
have sufficient information to determine 
whether there changes are substantial or 
what particular activities may require our 
approval. Our Intent was to maintain this 
project in Its approved status until we are 
able to make a preliminary review of all po¬ 
tential violations of Articles 3, 4. and 9 of 
this license. This Investigation will be ex¬ 
pedited and completed as promptly as the 
adequacy of SCPSA’s submissions will per¬ 
mit.* * 

On June 6, 1975, SCPSA filed with the 
United States Court of Appeals for the 
Fourth Circuit a petition for review of 
the Commission’s Order to Cease Con¬ 
struction Activities.* 

The Santee-Cooper Project No. 199 oc¬ 
cupies portions of Berkeley, Calhoun, 


1 Order to Coose Construction Activities 
and Consolidating Proceedings, 8outh Caro¬ 
lina Public Service Authority, Projeot No. W 
Docket No. E-9110. Issued March 13. 1075. » 

PP.C. (1976) (hereinafter Order to 

Cease Construction Activities). 

* Order Dismissing Application for Rehear¬ 
ing of Order to Cease Construction Activi¬ 

ties, South Carolina Public Service Authority. 
Project No. 199, Docket No. E-91I0, 1®*** 
May 7, 1975, 63 F.P.C.-(1976). 

•South Carolina Pub. Serv. Auth. v. FPU 
No. 75-1559, 4th Oir June 6, 1975. Currently 
pending before the Court Is a motion to dis¬ 
miss SC PSA's petition, filed by the Commis¬ 
sion on July 11. 1975. 
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Clarendon, Orangeburg, and Sumter 
Counties in southeastern South Carolina, 
The project includes, inter alia. Lake 
Marion, a 90,775-acre 4 reservoir adja¬ 
cent to the Santee River, and Lake 
Moultrie, a 60.400-acre reservoir adja¬ 
cent to the headwaters of the Cooper 
River. Project lands above elevation 76.8 
feet msl (measured at Santee Dam) 
total 41.825 acres, and 476 miles of shore¬ 
line encircle project waters. 

Among the developments included 
within the Project No. 199 boundary are 
residential subdivisions containing, ac¬ 
cording to the application for new license 
fihd by SCP3A on September 4, 1973* * 
3,289 lots, 3.007 of which have been leased 
to private groups or individuals.* We 
have before us applications filed by 
ECPSA on behalf of lessees of lots lo¬ 
cated on projects reservoirs or tribu¬ 
taries/ These applications include: (1) 
application for construction of boat 
house and slip, filed on behalf of Dr. 
Carl H. Weaver on July 9, 1975; (2) ap¬ 
plication for construction of a pier, filed 
on behalf of Clyde S. Owens on August 
18.1975; (3) application for construction 
of a pierhead at the end of an existing 
pier, filed on behalf of Thomas C. Doug¬ 
las on August 20, 1975; (4) application 
for construction of a pier, filed on behali 
cf Hampton W. Wickert on September 
18,1975; (5) application for construction 
oi a pier, filed on behalf of John D. Wim¬ 
berly on October 10. 1975; (6) applica¬ 
tion for construction of a pier and boat 
ramp, filed on behalf of Thomas M. 
Richardson on October 30, 1975; (7) ap¬ 
plication for construction of a pier, filed 
on behalf of Dr. John M. Wilson on Oc¬ 
tober 31. 1975; (8) application for con¬ 
struction of a pier, filed on behalf of 
Mrs. Mary E. Sprawls on November 21, 
1975; and (9) application for construc¬ 
tion of a pier, filed on behalf of Dr. 
Howard Snyder on December .8, 1975, 
(10) application for construction of a 
Pier, filed on behalf of Fred W. Nardin 
on February 27. 1976; (11) application 
of excavation and construction of a pier, 
filed on behalf of Carol L. Miles on 
March 22,1976; (12) application for con¬ 
struction of a pier, filed on behalf of 
David H. Bass on March 31. 1976; and 
<13) application for construction of a 
Pier, filed on behalf of C. H. Jordan on 
April 18, 1976. Each of these applications 
®sks for Commission approval of the pro- 


•Thls acreage, like those for Lake Moultrie, 
project lands and project shoreline, is ac- 
jordtng to the application for new license 
I* ^Jcct No. 199 filed by SCPSA on Sep¬ 
tember 4, 1973. 

*The original license for Project No. 199 
•as Issued to Columbia Navigation Co. on 
2, 1926. Transfer of the license to 


bcpsa 


- was approved by the Commission 
lo-jfl 1 4 ’ 153d * The ,lccnse expired on April 1, 
and the project Is being maintained and 
operated under an annual license. 

* n D its letter filed October 28, 1975. sec 
8. infra, SCPSA indicated that 3,050 lots 
existing subdivisions were under lease as 
<4 that date. 

1116 applications discussed below 
rC! “j** after the March 13, 1975, Order to 
866 Construction Activities. 


posed construction or, in the alternative, 
a Commission order finding that the pro¬ 
posed construction would not constitute 
a substantial alteration of the Project 
No. 199 project works. 

Motion by SCPSA 

Also before us is a motion in the form 
of a letter filed by SCPSA on October 28, 
1975. H In its letter, SCPSA states that 
pursuant to the Order to Cease Construc¬ 
tion it has endeavored to halt every type 
of construction activity carried on by 
SCPSA, its lessees, and other owners of 
property within the project boundaries. 
SCPSA feels that the absolute ban on 
every type of construction activity im¬ 
posed by the March 13, 1975, order has 
worked hardships with respect to several 
matters which SCPSA feels are not re¬ 
lated to the actual issues which prompted 
the Commission’s Order to Cease Con¬ 
struction. Specifically, SCPSA states that 
a number of lessees and lot-owners have 
foregone the construction of such im¬ 
provements as boat slips, piers, and re¬ 
taining walls for erosion control pur¬ 
poses. SCPSA feels that the Commission’s 
primary concern in issuing the Order to 
Cease Construction was not minor im¬ 
provements by individual lessees or lot- 
owners. but construction—such as dredg¬ 
ing and filling, the building of canals, 
the placement of effluent outfall lines, or 
construction of bulkheads which would 
substantially alter the existing reservoir 
shoreline—that would significantly alter 
or otherwise affect the project works, 
lands or waters. 

Conceding the Commission’s jurisdic¬ 
tion ever these major construction activ¬ 
ities, SCPSA requests that the Commis¬ 
sion modify its Order to Cease Con¬ 
struction to allow, without individual 
Commission approval, the construction 
of improvements on leased lots; associ¬ 
ated piers, boat decks, and boat ramps; 
embankments and bulkheads to prevent 
further erosion of the existing shoreline; 
public recreational facilities such as pic¬ 
nic areas, boat ramps, docks, and park¬ 
ing and sanitary facilities; spur roads to 
provide access to existing roads from 
leased lots; and utility lines to provide 
services to property owners and lessees 
within the project boundaries. 

By letter filed November 28. 1975, the 
Society of Law & Ecology for Wyboo 
(LEW) commented on SCPSA’s propos¬ 
al.* LEW opposes each of SCPSA’s pro¬ 
posed modifications of the Order to Cease 
Construction. LEW states its opposition 
to: construction of improvements on 
leased lots because the proposal is vague 
and indefinite, and would appear to give 
unlimited authority for any and all con¬ 


• Letter from William J. Madden, Jr., At¬ 
torney for SCPSA, to Kenneth P. Plumb, 
Secretary, Federal Power Commission, dated 
October 28. 1975. 

* LEW is a party to this proceeding by vir¬ 
tue of the Commission’s Order Granting In¬ 
tervention, South Carolina Public Service Au¬ 
thority, Project No. 199, issued February 3. 

1975; and Order to Cease Construction Activ¬ 
ities and Consolidating Proceedings, note 1, 
supra. 


struction activities on those lots; con¬ 
struction of piers, boat docks, boat 
ramps, embankments, and bulkheads 
until a detailed construction procedure, 
including consideration of environmen¬ 
tal factors, has been established; con¬ 
struction of recreational facilities in a 
piecemeal and uncontrolled fashion, 
without planning or consideration of the 
quality of project waters and proper 
leased areas without sufficient lands use 
development plans or safeguards against 
sediment run-off into project waters; 
and provision of utility services to prop¬ 
erty owners or lessees if such services in¬ 
clude sewage or waste disposal. LEW re¬ 
quests that a public hearing be held be¬ 
fore the Commission orders any modifi¬ 
cations in the Order to Cease Construc¬ 
tion. 10 

Commission Investigation 

On February 12, 1976, prompted by re¬ 
ports that unauthorized construction 
activities had taken place at Project No. 
199, we ordered an investigation of 
SCPSA’s compliance with our Order of 
March 13, 1975, and the project license. 
The investigation revealed that exten¬ 
sive construction had token place since 
March 13, 1975; that such construction 
was in violation of the Commission's or¬ 
der of that date; and that such violation 
or violations were directly attributable 
to SCPSA’s inadequate inspection and 
control procedures. By order issued 
March 19. 1976, we required SCPSA to 
file “a detailed plan calculated to cor¬ 
rect the inadequacies of its current ef¬ 
forts to detect and control unauthorized 
activities within or affecting the proj¬ 
ect * • \” n The plan was to relate 
not only to the Order to Cease Construc¬ 
tion Activities, but also to SCPSA’s mo¬ 
tion filed October 28,1975.“ 

SCPSA filed its response on March 27, 
1976. The filing describes an Inspection 
and Control program, summarized as 
follows: 

1. SCPSA has reorganized certain stag 
positions to place all responsibility for ad¬ 
ministration of project lands and waters 
under one manager.” The manager will su¬ 
pervise five sections: Inspection and Compli¬ 
ance: Developed Land; Undeveloped Land; 
Environmental Control; and Utilization 
Planning. Each section will have its own 
area of responsibility, as suggested by the 
section names. 


’•SCPSA on December 8. 1975. filed a ”Re- 
sponse” to LEW'S comments, and LEW In turn 
filed a "Reply’* to SCPSA’s "Response” on 
January 9. 1976. These additional, unsolici¬ 
ted filings add nothing of substance to this 
proceeding. 

11 Initial Order Upon Investigation. Issued 
March 19. 1976, 55 F.P.C.-(1976). 

»A Staff report on the Investigation, 
copies of which were attached to the Initial 
Order upon Investigation, stated: 

Given SCPSA’s current lack of control over 
construction at the project, it appears that 
to grant SCPSA's pending request for au¬ 
thorization to allow certain construction 
without prior Commission approval • • • 
would be to give lessees carte blanche to 
undertake practically any construction. 

u Previously, responsibility for management 
of project lands was shared by two depart¬ 
ments. 
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2. SCPSA has begun a dialled Inventory of 
all existing structures, including canals, on 
project lands and waters. The Inventory In¬ 
volves the recordi g of 1 formation respect¬ 
ing each lot on a form designed for that 
purpose. The forms v. ill be filed and used to 
detect new construction by comparing cur¬ 
rent Inventory forms with those on file. 

3. SCPSA has authorized the hiring of two 
additional employees, whose principal re¬ 
sponsibility will be to inspect project lands 
and waters on a continuing basis. 

4. SCPSA has adopted for the present a 
program of inspecting projest lands and 
waters, consisting of: overflights of the proj¬ 
ect at least once a month, primarily to detect 
construction activity; rfter completion of 
the inventory program, an Inspection of the 
project by boat once every three months; 
prompt inspection or the sites of possible 
unauthorized construction cctivltlss; Inspec¬ 
tion of proposed sites for construction of 
boat docks, piers, retaining walls, and similar 
structures, prior to SCPSA's approval of such 
activity; notification of ether governmental 
agencies of unauthorized construction ac¬ 
tivities; and periodic communications to 
lessees. Including a remainder of the neces¬ 
sity for prior approval of construction ac¬ 
tivities. Such a notlco was mailed by SCPSA 
to each commercial, residential, and marginal 
lessee on February 20. 197G. 

' SCPSA states that following full Im¬ 
plementation oC the inspection and Con¬ 
trol Plan, modifications may be neces¬ 
sary from time to time. SCPSA states 
that it will advise the Commission If 
such modifications became necessary. 

DICCU3SION 

We believe that SCPSA s plan for in¬ 
spection and control of rroject lands and 
waters is adequate, rnd necessary if 
SCPSA is to adhere to its commitment to 
“do its best to prevent construction of 
any canal, and dredging operation, the 
placement of any effluent outfall lines, 
or the construction of any bulkhead 
which will substantially alter the exist¬ 
ing reservoir shoreline, 0 as stated in its 
filing of October 20, 1975. The discussion 
which follows is predicted upon SCPSA r s 
implementation and maintenance of 
that program. 

The primary concern that motivated 
our Order to Cease Construction in this 
proceeding was that activities were tak¬ 
ing place affecting the Commission’s ju¬ 
risdiction responsibilities under the Fed¬ 
eral Power Act (Act) and the National 
Environmental Policy Act of 1969 for 
which the Commission had given no ap¬ 
proval and of whjph, in many cases, it 
had no information other than that pro¬ 
vided in Army Corps of Engineers’ no¬ 
tices of applications for construction per¬ 
mits. In order to meet those jurisdiction¬ 
al responsibilities, we ordered SCPSA not 
only to cease or cause to have ceased all 
construction activities, but also to file for 
Commission approval revised exhibits 
and other information reflecting any 
changes in project works, lands or waters 
not previously approved bv the Commis¬ 
sion, pursuant to Section 9(a) of the Act 
and Articles 3, 4, and 9 of the license for 
Project No. 199. 

We have reviewed the applications, 
listed above, filed by SCPSA on behalf 
of individual lessees or lot-owners for 
construction of piers, boat ramp, boat¬ 
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house, slip, and slough, and considered 
the October 28, 1975, filing of SCPSA 
and the comments thereon by LEW. In 
certain respects SCPSA is correct in as¬ 
serting that some proposed construction 
activities do not comprise substantial al¬ 
teration of or additions to project works, 
lands or waters, and therefore should 
not require prior Commission approval. 
SCPSA points out, for example, that in 
licenses recently issued the Commission 
has authorized licensees to grant permits 
for the construction of wharves, access 
roads, landings, and other similar facili¬ 
ties within project boundaries, subject 
to specified conditions. 1 * 

LEW presents no persuasive argument 
to support its opposition to modification 
of the Order to Cease Construction Ac¬ 
tivities to authorize the construction of 
piers, boat ramps, boathouses, slips, and 
similar and appurtenant structures on 
leased lots. Although LEW states that a 
“detailed procedure for the construction 
of" such facilities should be established, it 
does not recommend or propose additions 
to the existing procedure. SCPSA em¬ 
ploys a permit system for approval of 
these structures, and has prescribed spec¬ 
ifications for thrir construction. Full 
implementation of the inspection and 
control procedures proposed by SCPSA 
will adequately ensure the compl’ance of 
the lessees. Moreover, we believe that the 
recreational benefits of the proposed 
structures for lessees and for the general 
public, as hereinafter provided, will out¬ 
weigh the minor effects upon the project 
environment which may be caused. Ac¬ 
cordingly, by this order we modify our 
Order to Cease Construction Activi¬ 
ties to authorize the construction 
of piers, boat docks, boat ramps, 
and similar structures at lots leased prior 
to the date of this order. This authoriza¬ 
tion is conditioned upon the requirements 
that each lessee procure from SCPSA a 
permit for proposed structures, that such 
permits shill require multiple occupancy 
and use of such facilities, where feasible, 
and that the facilities shall be con¬ 
structed and maintained in such manner 
as to be consistent with shoreline aes¬ 
thetic values. 

In its comments, LEW also opposes the 
construction of embankments and bulk¬ 
heads to prevent further erosion at the 
project shoreline until a detailed pro¬ 
gram is presented which includes a dis¬ 
cussion of environmental considerations. 
Again LEW fails to suggest the content of 
such a program or to explain how a pro¬ 
gram would further enhance the mitiga¬ 
tion of the immediate problem of shore¬ 
line erosion. Moreover LEW’S opposition 
to erosion-control structures appears in¬ 
consistent with the concern expressed 
elsewhere in its comments on sediment 
run-off detrimental to the quality of 
project waters. 


u See, c.g.. Order Issuing L*ccn<*e (Major), 
Indiana & Michigan Electric Co., Project No. 

2561, issued December 15. 1975. 64 F.P.C_ 

(1975) (Article 30); Order Issuing License 
(Major), Pacific Oa3 and Electric Co.. Proj¬ 
ect No. 2661, Issued October 29, 1975, 64 
FJP.C_(1975) (Article 28). 


Construction of embankments and 
bulkheads will control sedime t run-off, 
mitigate erosion rroblems, and stabilize 
the project shoreline. By this order we 
further modify our Order to Cease Con¬ 
struction to authorize the construction of 
bulkheads, embankments, retaining 
wa’ls, or similar structures on the project 
shoreline for erosion control purposes. 
We emphasize, however, that this ap¬ 
proval extends only to bulkheads or re¬ 
taining walls constructed to protect the 
existing shoreline, and that no reservoir 
or shoreline encroachment is authorised 
without prior Commissi m approval.’ We 
also require by this order that in issuing 
permits for erosion-control structures o i 
the project shoreline, SCPSA shall con¬ 
sider whether the planting of vegetation 
will be adequate to control erasion at the 
site in question, in lieu of bulkherd or 
other structures. Imp’ementation of 
SCPSA’s inspection rrogram should en¬ 
sure compliance with these require¬ 
ments. 

With respect to SCPSA’s request f*r 
authorization to construct, without prior 
Commission approval, recreational facili¬ 
ties such as picnic areas, boat r?mrs, 
boat docks and parking and sanitary 
facilities provided by the Authority for 
the public, we approve of SCPSA’s desire 
to undertake such construction but have 
difficulty ascertaining the possible scope 
of such authorization. It is not clear f or 
example, whether SCPSA rroposes buHd- 
i'g these facilities at existing residential 
subdivisions for the private use of the 
lessees, or intends that either new public 
recreation areas would bo developed or 
that existing public use areos ot the proj¬ 
ect would be improved. Nor is it clear 
how such authorization would relate to 
the recreational use plan proposed in 
SCPSA’s Exhibit R, filed September 4, 
1973. Therefore, by this order we au¬ 
thorize construction of facilities for out¬ 
door recreational use only at existing 
Improved recreational rttes. Any sa* Pary 
facilities constructed at these sites shall 
comnly with appropriate State and local 
health regulations, and SCPSA shah en¬ 
sure that effluent lines from those sani¬ 
tary facilities shall not discharge into, 
nor adversely affect the quality of, proj¬ 
ect waters. 

SCPSA also seeks authorization tD per¬ 
mit the construction or installation of 
houses, cottages, mobile homes, or other 
residential structures on leased lots, 
spur roads to provide access to existing 
roads from leased lots, and utility lines 
to provide services to leased lots. In its 
filing of October 28, 1975. SCPSA indi¬ 
cated that there were roughly 2.150 leases 
outstanding for lots on which no im¬ 
provements had been made, and it antic¬ 
ipated that relatively few residency 
would be built on those lots. However, in 
recent responses to questions by Staff re¬ 
lating to SCPSA’s application for new 


,s Staff's report of March 4,1976, stated t 
Staff members encountered several exan ?P 
c t bulkheads built beyond the reservoirs 
waiter mark and backfilled, thus encroach S 
upon the lakes and extending the lessew 
usable land. 
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license, SCPSA has indicated that there 
are <rly about 1,000 leased, unimproved 
lots, but on the other hand that they are 
not certain how many of these lots 
would be improved in the event Commis¬ 
sion authorization were granted. We 
assume for purposes of this discussion 
that the more recent statements are 


correct. 

LEW opposes construction of improve¬ 
ments on leased lots because it feels the 
request is vague a^d indefinite, and 
might allow construction of all sorts, in¬ 
cluding dredging on the leased property. 
It is our understanding and. we are cer¬ 
tain, SCPSA’s understanding as well, 
that any dredging at Project No. 199 
must have the prior specific approval of 
the Commission. As to residential struc¬ 
tures. SCPSA's request regards leased 
lots in existing subdivisions; as SCPSA 
states, new subdivisions are either the 
subject of applications pending before 
the Commission, or Included in the 
Exhibit R. Structures to be built will be 
in developed areas, in many cases next 
to or near existing residential structures. 
Moreover, the leases for the lots in ques¬ 
tion were executed prior to March 13, 
1975: what LEW would have us do is to 
deny lessees of unimproved lots the op¬ 
portunity to do what they executed the 
bases (and are paying rent thereon) for: 
to construct houses or cottages for 
recreational purposes. We do not find 
LEW'S objection to this construction to 
be meritorious. 

By this order we grart SCPSA’s re¬ 
quest for authorization to permit the * 
construction of homes, cottages, mobile 
homes, or other residential structures on 
lots leased prior to March 13. 1975. 
SCPSA shaM require each lessee to pro¬ 
cure a permit for the construction of any 
residential facility. We condition this au¬ 
thorization to require that any permit 
Issued for construction of houses, 
cottages, or other land-based facilities 
shall require the lessee to maintain a 
buffer zone and a set back between maxi¬ 
mum high water level (elevation 76.8 
leetrml at Santee dam) and the proposed 
structure of sufficient width to protect 
the scenic, aesthetic, public recreational, 
and other environmental values of the 
reservoir shoreline. In no case shall the 
eh i? r zore - be less than 30 feet. Lessees 
snail comply with the appropriate State 
and local health regulations in the con- 
wT on of san *tary facilities on project 
mnas, and shall prevent the discharge 
cffluent Hne from sanitary 
? # ies int0 pr °J ec t waters, 
fiy this order we also approve the con- 
wruction, without Individual Commission 
Dproval, of short spur roads or drive- 
a ys to provide access to subdivision lots 
01 ? existing subdivision roads. Larger 
as to be constructed for general pub- 
c 1150 w iU continue to require prior 
Commission approval. As to utility lines, 
SCPSA shall require that such utility 
conform to the relevant provisions 


of the Commission’s Order No. 414, issued 
November 27, 1970." 

The construction authorized by this 
order may be undertaken by SCPSA or, 
with the prior approval of SCPSA, by 
third parties. Construction of any such 
facilities in navigable waters of the 
United States shall also be done to the 
satisfaction of the District Engineer, De¬ 
partment of the Army, in charge of the 
locality. 

LEWs request for a public hearing 
prior to modification of the Order to 
Cease Construction must be denied in¬ 
sofar as it relates to the construction 
authorized by this order. LEW has posed 
no issue of substance with respect to the 
construction activities herein authorized. 
Moreover, the Order to Cease Construc¬ 
tion required SCPSA to submit the ap¬ 
propriate applications for the use and 
alteration of project works, lands land 
waters to the Commission for review and 
approval. This SCPSA has done, and we 
have determined that the activities au¬ 
thorized herein are not those for which 
the Project No. 199 license requires in¬ 
dividual Commission approval. Provision 
is made hereinafter for the dismissal as 
moot of the applications for construction 
of riers and similar structures filed by 
SCPSA on behalf of certain individuals. 
Other applications filed by SCPSA are 
being processed by Commission Staff and 
we take no action on those applications 
by this order. 

The maintenance and repair of exist¬ 
ing faci’ities at Project No. 199 is of 
course permitted without prior ap¬ 
proval.” However. Commission approval 
for any construction not specifically au¬ 
thorized by this order must be obtained 
prior to commencement of such con¬ 
struction. This includes, but is not lim¬ 
ited to, dredging or dragline operations 
within the project boundary, and the 
removal of earthen plugs between project 
waters and canals that have already 
been constructed." 

The authorization conferred by this 
order is consistent with the terms and 
conditions of SCPSA’s license for Project 
No. 199. Thus, this order is not a “major 
Federal action” within the meaning of 
Section 102 of the National Environmen¬ 
tal Policy Act of 1969." Moreover, only 
limited construction activities are herein 
authorized, and any adverse environ¬ 
mental impacts of such activities will be 
minor and short-term in nature. The 
construction of bulkheads and retaining 
walls along project shorelines will control 
erosion and stabilize reservoir bound¬ 
aries. Accordingly, a detailed statement 
of the environmental impact of these 


* Protection and Enhancement of Natural 
Historic, and Scenic Values In the Design, 
Location. Construction, and Operation of 
Project Works. 44 F.P.C. 1491 (1970). 

"Cf. Section 9(c) of the Act. 16 US.C. 
1803(c). 

“See Report to the Commission, supra 
note 12. 

”42 U.S.CA. 5 4332. 


construction activities need not be pre¬ 
pared. 

The Commission finds: (1) Tills order 
is not a major Federal action nor will the 
activities authorized by this order have a 
significant adverse effect upon the Proj¬ 
ect No. 199 environment. A detailed 
statement of the environmental impact 
of the construction activities hereinafter 
authorized need not be prepared. 

(2) Certain construction activities, 
hereinafter specified, do not significantly 
alter or affect the Santee-Cooper Project 
No. 199 rroject works, lands or waters, 
and individual Commission approval for 
such construction should not be neces¬ 
sary. 

(3) The Commission’s Order to Cease 
Construction Activities at Project No. 199 
of March 13, 1975, should be modified to 
permit, without individual Commission 
approval, the construction of: (A) piers, 
boat docks, boat ramps, and similar 
structures on lots leased prior to the date 
of that order: Provided . That SCPSA 
shall require each lessee to procure a per¬ 
mit from SCPSA for construction of any 
such facility to be constructed on or over 
project lands and waters after the date 
of this order; Provided, further, That 
SCPSA shall, concerning permits for 
piers, boat docks, and similar structures, 
require multiple occupancy and use of 
such facilities, where feasible; Provided, 
further , That SCPSA shall ensure that 
such facilities are constructed and main¬ 
tained In a manner consistent with 
shoreline aesthetic values; (B) bulk¬ 
heads and retaining walls on existing 
project shoreline, for erosion control pur¬ 
poses only: Provided, That In issuing per¬ 
mits for bulkheads and retaining walls, 
consideration shall be given to whether 
the planting of vegetation will adequately 
control erosion at the site in question in 
lieu of bulkhead or retaining wall; (C) 
recreational facilities such as picnic 
areas, parking facilities, sanitary facili¬ 
ties, boat ramrs. and boat docks for pub¬ 
lic recreational use at existing Improved 
recreational sites in residential subdivi¬ 
sions and at public or quasi-public rec¬ 
reational areas. Provided. That any sani¬ 
tary facilities constructed at these sites 
shall comply with appropriate State and 
local health regulations; Provided, fur¬ 
ther, That any effluent lines from those 
sanitary facilities shall not discharge 
into, nor adversely affect the quality of 
project waters; (D) houses, cottages, mo¬ 
bile homes, or other single-family resi¬ 
dential structures on project lands on lots 
in existing subdivisions leased for such 
purposes prior to March 13. 1975: Pro¬ 
vided, That as a condition of any permit 
issued to construct houses, cottages, or 
other land-based facilities, the lessee 
shall be required to maintain a buffer 
zone and a set-back between high water 
level (elevation 76.8 feet rasl at Santee 
dam) and the proposed structure of suf¬ 
ficient width to protect the scenic, aes¬ 
thetic. public recreational, and other en¬ 
vironmental values of the reservoir 
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shoreline, but in no case shall the buffer 
zone be less than thirty feet; Provided, 
further, That sanitary facilities con¬ 
structed in connection with such resi¬ 
dential structures shall comrly with State 
and local health regulations: Provided, 
further. That effluent lines from such 
sanitary facilities shall not discharge 
into, nor affect the quality of, project 
waters; <E> short driveways or spur 
roads to provide access to leased lots 
within existing subdivisions from exist¬ 
ing subdivisions roads; and (F) utility 
lines to provide services to lots within ex¬ 
isting subdivisions; Provided, That such 
utility lines conform to the requirements 
of the relevant provisions of the Com¬ 
mission’s Order No. 414, issued Novem¬ 
ber 26. 1970. 

(4) The authorisation conferred by 
this Order is oonditioned upon South 
Carolina Public Service Authority’s im¬ 
plementation and maintenance of the 
plan for inspection and control of project 
lands and waters, filed with the Com¬ 
mission on March 27, 1976, to ensure 
compliance of lessees with the conditions 
of this order and to detect and control 
both authorized and unauthorized ac¬ 
tivities within the project boundary or 
affecting project lands or waters. 

(5> The construction activities de¬ 
scribed in paragraph (3) above, may be 
undertaken by the South Carolina Public 
Service Authority or. with the approval 
of SCPSA. by third parties. The con¬ 
struction of any such facilities in navi¬ 
gable waters of the United States should 
be done to the satisfaction of the District 
Engineer, Department of the Army, in 
charge of the locality. 

(6) No construction except that spe¬ 
cifically described in paragraph (3), 
above, is authorized by this order. 

(7) The Society of Law & Ecology for 
Wyboo presents no issue of substance 
with respect to the construction activ¬ 
ities authorized by this order. LEW’S 
request for a public hearing prior to 
modification of the March 13.1975 Order 
to Cease Construction Activities should 
be denied insofar as it relates to con¬ 
struction authorized by this order. 

(8) The applications for approval of 
construction filed bv the South Carolina 
Public Service Authority on behalf of 
tlie following named individuals should 
be dismissed as moot; application for 
construction of a boathouse and slip, filed 
on behalf of C. H. Weaver on July 9, 
1975; application for construction of a 
pier, filed on behalf of C. S. Owens on 
August 18. 1975 y * application for con¬ 
struction of a pierhead at the end of an 
existing pier, filed on behalf of T. C. 
Douglas on August 20, 1975; application 
for construction of a pier, filed on behalf 
of H. W. Wickert on September 16, 1975; 
application for construction of a pier, 
filed on behalf of J. D. Wimberly on Oc¬ 
tober 10, 1975; application for construc¬ 
tion of a pier and boat ramp, filed on 
behalf of T. M. Richardson on October 
30. 1975; application for construction of 
a pier, filed on behalf of J. M. Wilson on 
October 31. 1975; application for con¬ 
struction of a pier, filed on behalf of 
Mary E. Sprawls on November 21. 1975; 


application for construction of a pier, 
filed on behalf of Dr. Howard Snyder on 
December 8, 1975; application for con¬ 
struction of a pier, filed on behalf of 
Fred W. Nardin on February 27, 1976; 
application for excavation and construc¬ 
tion of a pier, filed on behalf of Carol L. 
Miles on March 22. 1976; application for 
construction of a pier, filed on behalf of 
David H. Bass on March 31. 1976; and 
application for construction of a pier, 
filed on behalf of C. H. Jordan on April 
18. 1976. 

The Comuiission orders: (A) The 
Commission’s March 13. 1975. Order to 
Cease Construction Activities at Project 
No. 199 is hereby modified to authorize, 
without individual Commission approval, 
the construction activities described in 
finding paragraph (3), (4), (5), and id), 
above. 

(B) The request of Society of Law k 
Ecology for Wyboo for a public hearing 
in this proceeding is hereby denied inso¬ 
far as it relates to the authorization con¬ 
ferred by this order. 

(C) The application described in find¬ 
ing paragraph (8), above,.are hereby dis¬ 
missed as moot. 

(D) The investigation initiated by the 
Commission’s Notice and Order of In¬ 
vestigation issued February 12, 1976, is 
hereby terminated. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

1 PR Doc.76-15312 Filed 5-26-76:8:45 anil 


[Project No. 199; Docket No. E-91101 

SOUTH CAROLINA PUBLIC SERVICE AU¬ 
THORITY AND JAMES H. QUACKEN- 

BUSH, JR. 

Order Granting Motion for Consolidation 

May 10, 1976. 

Before Commissioners: Richard L. 
Dunham, Chairman; John H. Holloman 
III, and James G. Watt. 

By order issued July 30. 1974. the Com¬ 
mission, among other actions, set for 
hearing, and consolidated for the pur¬ 
pose of hearing and decision, all pending 
matters pertaining to Santee-Cooper 
Project No. 199, stating, with respect to 
its obligation under section 10(a) of the 
Federal Power Act to assure that the 
project “will be best adapted to a compre¬ 
hensive plan for • ♦ • beneficial public 
uses”, 

"(WJe are concerned with the practice of 
aUowlng increased use of project lands and 
waters on a piecemeal basis rather than being 
related to a comprehensive consideration of 
their capacity to serve known and foresee¬ 
able proposed uses which might be Imposed 
upon them. 

On September 25. 1974, the so-called 
“Mill Creek” application was filed seek¬ 
ing approval of a residential development 
which would consist of 60 single family 
homes!tes, 70 mobile homesites, 129 con¬ 
dominium units, six community docks, 
a convenience store, a laundromat, a 
service station, four public areas (in¬ 
cluding public boat ramps, swimming 


facilities and/or picnic areas) and a na¬ 
ture trail on a 111 acre tract. Sewage 
from the development would undergo 
tertiary treatment in a waste treatment 
plant at the development area. Effluent 
would be discharged at the bottom of the 
original riverbed of the Santee River 
through a six-inch diameter outfall line. 

On May 5, 1975, the so-called “Claren¬ 
don Shores” application was filed seeking 
approval of a residential development 
which would consist of 249 single family 
homesites. three community docks, three 
public areas (including public boat 
ramps, facilities and natural areas) and 
a nature trail on a 169 acre tract. A 100.- 
000 g.p.d. tertiary waste treatment plant 
for processing waste from the develop¬ 
ment would discharge effluent into Lake 
Marion, one of the project waters, at a 
point 800 feet from the high water cita¬ 
tion by a diffuser located at the end of a 
weighted four-inch diameter polythylene 
outfall line. 

Public notice of the Mill Creek and 
Clarendon Shores applications was given, 
and two petitions to intervene in con¬ 
nection with the latter application were 
filed and granted. 

In a reply filed by the Commission 
Staff on December 4, 1975, in response to 
a motion to sever one of the consolidated 
matters, the Staff moved to consolidate 
the Mill Creek and Clarendon Shores ap¬ 
plications with the other consolidated 
matters for the purpose of hearing and 
decision. But by order issued February 17, 
1976. the Commission denied that motion 
to consolidate without prejudice because 
it was not acceptably within the scope of 
the motion to sever then under consid¬ 
eration, and because the parties may not 
have been fairly apprised of the pendency 
of the Staff’s motion to consolidate. 

On April 16, 1976, the Staff again 
moved to consolidated the Mill Creek and 
Clarendon Shores applications with the 


other consolidated matters: (1) an ap¬ 
plication filed by the South Carolina 
Public Service Authority for a new license 
for Santee-Cooper Project No. 199: (2) 
an application to authorize the construc¬ 
tion of an effluent outfall line in Lake 
Marion; (3) an application seeking ap¬ 
proval of the so-called “Pintail Island 
residential development which would 
consist of 92 single family homesites, five 
public areas, roadways, including an ac¬ 
cess causeway, and a 40,090 g.p.d. waste 
treatment plant; (4) a complaint alleg¬ 
ing preferential leasing of project lands 
by the South Carolina Fublic Service Au¬ 
thority and (5) a complaint in Docket 
No. E-9110 alleging illegal dredging. 

The Staff, in its motion, calls atten¬ 
tion to the foregoing quotation from tne 
Commission’s order of July 30, 1014, ana 
to the further statement therein tnai 
“ItJo avoid duplicative and time consum¬ 
ing procedures, we wi>l consolidate tnes 
lpending] matters and issues and any 
applications of a similar nature into 
single proceeding [Footnote omitted a 
emphasis added by the Staff].” A re \\ 

of the Mill Creek and Clarendon Shores 
applications in consolidation with 
other consolidated matters would perm 
the comprehensive study of the cun 
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tive interrelated effects of those proposed 
actions on Project No. 199 and avoid a 
piecemeal approach, the Staff asserts, 
and, consequently, It is including the pro¬ 
posed Mill Creek and Clarendon Shores 
developments in the draft environmental 
impact statement which is currently 
being prepared. And finally, the Staff as¬ 
serts. counsel for all parties have been 
contacted and have authorized the Staff 
to express their concurrence in the Staff’s 
motion. 

The Commission finds: The Mill Creek 
and Clarendon Shores applications in¬ 
volve questions of law and/or fact in 
common with the matters which have 
been consolidated by the Commission’s 
prior orders herein, and it is appropriate 
and in the public interest to grant the 
motion of the Commission Staff filed 
April 16, 1976. to consolidate the said 
Mill Creek and Clarendon Shores ap¬ 
plications with the other consolidated 
matters herein for the purpose of hearing 
and decision. 

The Commission orders: The motion 
of the Commission Staff filed April 16, 
1976, to consolidate the Mill Creek and 
Clarendon Shores applications with the 
other consolidated matters herein for the 
purpose of hearing and decision, is 
granted. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-15314 Filed 5-25-70;8:45 am] 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposals 

Tho following requests for clearance 
of reports intended for use in collecting 
information from the public were re¬ 
ceived by the Regulatory Reports Review 
Staff. GAO. on May 20. 1976. See 44 
U.S.C. 3512 (c) & (d). The purpose of 
publishing this list in the Federal Reg¬ 
ister is to inform the public of such 
receipt. 

The list includes the title of each re¬ 
quest received: the name of the agency 
form number, if applicable; and the fre¬ 
quency with which the information is 
proposed to be collected. 

Written comments on the NRC and 
FCC submissions are invited from all in¬ 
terested persons, organizations, public 
interest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed forms, 
comments (In triplicate) must be re¬ 
ceived on or before June 14, 1976, and 
should be addressed to Mr. Carl F. Bogar, 
Assistant Director, Office of Special Pro- 
pams. United States General Account- 
Si!* Office. Room 5216, 425 I Street, NW., 
Washington, D.C. 20548. 

Further information may be obtained 
£om patsy j. Stuart of the Regulatory 
Reports Review Staff, 202-376-5425. 

Nuclear Regulatory Commission 

NRC requests approval of a new Form 
nrc- 314, “Certificate of Disposition of 


Materials.” Form NRC-314 is completed 
by NRC licensees whose licenses are ex¬ 
piring and who do not file an applica¬ 
tion for renewal of their licenses. Form 
NRC-314 is reviewed by the NRC to de¬ 
termine whether the licensee has mate¬ 
rials on hand which must be transferred 
or otherwise disposed of prior to expira¬ 
tion of the license and, if materials have 
been transferred or disposed of, to deter¬ 
mine whether transfer or disposition of 
the materials is in accordance with the 
NRC’s regulations. Respondents are 
firms, institutions, and individuals li¬ 
censed to possess and use radioactive 
materials under NRC licenses. Each cer¬ 
tificate requires approximately 20 min¬ 
utes to prepare. Approximately 900 re¬ 
spondents each file one certificate 
annually. 

Federal Communications Commission 

FCC requests clearance of a revision of 
FCC Form 402, Application for License 
in the Private Operational Fixed Micro- 
wave Radio Service. The use of this form 
ii required by Section 94.27(a) of the 
Commission’s Rules. It is required to be 
filed when applying for a new station 
authorization, for a modification of sta¬ 
tion license, or for a new authorization 
to operate one or more fixed stations at 
temporary locations in the private 
operational fixed microwave radio serv¬ 
ice. The revised Form 402 has been re¬ 
designed to incorporate Form 402-S, 
Supplemental Technical Information 
into Form 402. Burden is estimated to 
range from 1 to 19 hours depending upon 
the nature of the Application. The FCC 
anticipates receiving approximately 
3.850 applications during the coming 
year. 

Norman F. Heyl, 

Regain tory Reports Revieiv Officer. 

(FR Doc. 76-15286 Filed 5-25-76:8:45 ami 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

| Notice 76-471 

NASA SPACE PROGRAM ADVISORY 
COUNCIL (SPAC) 

Applications Committee Meeting 

The NASA SPAC Applications Com¬ 
mittee will meet on June 18, 1976, in 
room 404, Building 180 at the Jet Propul¬ 
sion Laboratory, 4800 Oak Grove Drive, 
Pasadena. California. Members of the 
public will be admitted to the meeting be¬ 
ginning at 9:00 a.m. on a first-come, 
first-served basis up to the seating ca¬ 
pacity of the room which will accom¬ 
modate about 15 persons. Visitors will be 
requested to sign a visitor’s register. 

The NASA SPAC Applications Com¬ 
mittee serves in an advisory capacity 
only. It is concerned with the total range 
of applications of space-derived, space- 
related technology including communi¬ 
cations, meteorology, earth resources 
survey (includes agriculture/forestry, 
cartography, geography, geology/hydrol¬ 


ogy. oceanography), earth and ocean 
physics, solar energy conversion, space 
processing, and other technology appli¬ 
cations. Currently the Committee com¬ 
prises 7 members including the Chair¬ 
man, Mr. Thomas Rogers. For further 
information regarding the meeting, 
please contact the Recording Secretary, 
Mr. Louis B.C. Fong. (202) 755-8617. The 
agenda for the meeting is as follows: 


Time Topic 

9 ajn_ Chairman's Remarks. 

9:30 a.m_ Early Shuttle Missions. Ex 


perimentnl payloads un¬ 
der consideration tor the 
first six developmental 
flights and for early op¬ 
erational missions of the 
Space Shuttle wlU be de¬ 
scribed. Committee 

members will be asked to 
comment on the general 
plan and provide sug¬ 
gestions on experiments 
or classes of experiments 
which might enhance 
the return on these early 
missions. 

10:30 a.m_ New Initiatives. The Chair¬ 

man will summarize his 
discussions with each of 
the Committee members 
regarding major new Ini¬ 
tiatives for consideration 
by NASA which were 
Identified in the Out¬ 
look for Space Study and 
which pose fundamental 
issues In NASA’s plan¬ 
ning. Committee mem¬ 
bers will be asked for 
any further comments 
and recommendations 
before the Committee's 
position on these initia¬ 
tives is forwarded to the 
SPAC In response to a 
request made to each of 
the SPAC Committees at 
the March 3 and 4, 1970, 
meeting of the Council. 

11:30 a.m_.__ Tracking and Data Relay 

Satellite System and 
Data Handling Tech - 
no log y Development. 
The Committee's ad hoc 
groun will report on the 
results of Its ln-depth 
review of NASA’s plans 
In both of these areas. 
Committee guidance and 
recommendations will be 
solicited. 

1:30 p.m_ Assessment of Ecological 

Impact by the American 
Institute of Biological 
Sciences ( AIBS) /NASA 
Life Sciences Study 
Team. The Committee 
h s expressed a particu¬ 
lar Interest In what the 
Life Sciences Committee 
has been studying on 
the depletion of ozone 
and the impact of In¬ 
creased ultra-violet on 
the biosphere. This is 
the first in a series of 
reports to the Committee 
and Is a summary of 
tho Life Sciences Com¬ 
mittee study. 
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Time Topic 

2:15 p.m _ Review and Assessment of 


Vie Joint Meeting. Th« 
Committee will review 
the result* of Ita first 
Joint meeting with the 
Physical Sciences Com¬ 
mittee on June !7, 1976, 
and consider bow these 
joint meetings might be 
Improved to insure that 
science In applications La 
given adequate treat¬ 
ment in the SPAC com¬ 
mittees. Subjects for 
future Joint meetings 
will be considered. 

3:15 p.m_ Adjourn. 

Dated: May 19,1976. 

WlLIJAM W. SNAVELY, 

Assistant Administrator , for DOD 
and Interagency Affairs. 

[FR Doc.76-35269 Piled 5-25-76:8:45 am] 


NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR HISTORY AND 
PHILOSOPHY OF SCIENCE 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463. 
the National Science Foundation an¬ 
nounces the following meeting: 

Name: Advisory Panel for History and Phil¬ 
osophy of Science. 

Date and time: June 11, 1976—9 a.m. to 
5 p.m. 

Place: Room 511. National Science Founda¬ 
tion. 1800 O Street. N.W. Washington, D C. 

Type of meeting: Closed. 

Contact person: Dr. Ronald J. Overmann, 
Assistant Program Director, History and 
Philosophy of Science, Rm. 205B, National 
Science Foundation. Washington. D.C. 
20550, telephone (202 ) 632-4182. 

Purpose of panel: To provide advice and rec¬ 
ommendations concerning support for 
research in the History and Philosophy of 
Science. 

Agenda: To review and evaluate research 
proposals and projects as part of the selec¬ 
tion process for awards. 

Reason for closing: The proposals and proj¬ 
ects being reviewed Include Information of 
a proprietary or confidential nature, in¬ 
cluding technical Information: financial 
data, such as salaries: and personal In¬ 
formation concerning Individuals associ¬ 
ated with the proposals and projects. 

These matters are within exemptions (4) 
and (6) of 5 U.S.C. 522(b). Freedom of In¬ 
formation Act. The rendering of advice by 
the panel Is considered to be a part of the 
Foundation's deliberative process and Is 
thus subject to exemption (5) of the Act. 

Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of sec¬ 
tion 10(d) of Pub. L. 92-483. The Commit¬ 
tee Management Officer was delegated the 
authority to make determinations by the 
Directors, NSF. on February 11. 1976. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer . 

May 21. 1976. 

fFR Doc.76-15335 Filed 5-25-76; 8:45 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

COMMISSION ON GOVERNMENT PRO¬ 
CUREMENT; RECOMMENDATION A- 

40—FIELD CONTRACT SUPPORT 

Executive Branch Position Established 

Notice is hereby given of the execu¬ 
tive branch's acceptance of a modified 
version of Commission on Government 
Procurement (COGP) Recommendation 
A-40. The modified recommendation fol¬ 
lows: 

Transfer to Defense Contract Administra¬ 
tion Services (DCAS) all plants assigned to 
the Military Departments by the Secretary 
of Defense which no longer meet the cri¬ 
teria for such assignment under the DOD 
plant cognizance program. Continue to 
assign plants to the military departments 
which meet the criteria. 

The COGP found that the establish¬ 
ment of DCAS by the Department of De¬ 
fense (DOD in 1965 had improved the 
effectiveness of field contract support 
provided to its procuring activities. It 
concluded that further economies could 
be realized by the transfer of additional 
contract support plant cognizance re¬ 
sponsibilities to DCAS. This resulted in 
COGP Recommendation A-49 which 
reads, “Transfer all plant cognizance 
now assigned to the Military Depart¬ 
ments to the Defense Contract Adminis¬ 
tration Services with the exception of 
those plants exempted by the Secretary 
of Defense (for examrle. GOCO plants 
and Navy SUPSHTPS).” 

A task group, composed of representa¬ 
tives of the three military departments, 
the Defense Supply Agency, DCAS. and 
the Office of the Assistant Secretary of 
Defense for Installations and Logistics, 
was unable to find evidence that fur¬ 
ther economies would result from trans¬ 
ferring all plant cognizance to DCAS. 
The task group favored continuation of 
the existing DOD policy for determining 
plant cognizance, as set forth in DOD In¬ 
struction 4105.50. However, it also recog¬ 
nized the need for closer and more timely 
adherence to this policy. 

The report of this task group was pub¬ 
lished in the Federal Register (Volume 
39, Number 50. March 13, 1974) for the 
purpose of soliciting public comment. 
Only one observation resulted which has 
been considered. 

DOD reported March 23. 1976, that it 
has implemented Recommendation A-40 
as modified. DOD’s implementation in¬ 
cludes the establishment of a Contract 
Administration Coordinating Committee. 
One of its functions is to review periodi¬ 
cally existing plant cognizance assign¬ 
ments and to make recommendations for 
adjustments based on the criteria of 
DOD Instruction 4105.59. 

Establishment of the Contract Admin¬ 
istration Coordinating Committee pro¬ 
vides a suitable mechanism for fostering 
uniform contract administration policies 
and procedures and for effective utiliza^- 
tion of DCAS through timely adjust¬ 


ments in plant cognizance assignments. 
I believe these measures accomplish the 
intent of the Commission. Therefore. I 
accept Recommendation A-40 as modi¬ 
fied and implemented to be in the Gov¬ 
ernment's best interest 


Dated at Washington, D.C.. on May 20 
1976. 

Hugh E. Witt. 
Administrator. 
(FR Doc.76-1^330 Filed 5-25-70.8:45 con] 

RENEGOTIATION BOARD 

STATEMENT OF ORGANIZATION AND 
FUNCTIONS 

Amended Procedures 


The Statement of Organization pub¬ 
lished in the issue of June 6. 1957 (FR 
Doc. 67-6258; 32 FR 8101), as heretofore 
amended, is hereby further amended as 
follows: 

1. Section 3 is revised to read as 
follows: 


• • • • • 

3 Organization. The renegotiation 
activity is carried on by the Renegotia¬ 
tion Board and its regional boards, at 
the following locations: 

Renegotiation Board. 2000 M Street. NW., 
Washington, D.C. 20446. 

Eastern Regional Renegotiation Board. 2000 
M Street. NW., Washington. D.C. 20447. 
Western Regional Renegotiation Board. Los 
Angeles World Trade Center. 8ulte 1060, 
350 South Figueroa Street, Los ADgelos, 
California 90071. 


Central Organization 

The Renegotiation Board is composed 
of five members. Each is appointed by 
the President by and with the advice 
and consent of the Senate. The Presi¬ 
dent designates one member to serve as 
Chairman. 

The Board is assisted by a staff of 
professional and other employees, in¬ 
cluding lawyers, accountants, and busi¬ 
ness analysts. The major staff units are: 
Director of Operations: Office of Admin¬ 
istration; Office of Financial Analysis; 
Office of General Counsel; Office of Plan¬ 
ning and Development; and Office of 
Screening. Compliance and Exemptions. 

2. The first and second paragraphs of 
section 4 are revised to read as follows: 

4. Availability of information. Re¬ 
quests for general information about re¬ 
negotiation should be directed to the Re¬ 
negotiation Board. 2000 M Street NW* 
Washington. D.C. 20446, as follows: On 
matters relating to filing requirements, to 
the Director. Office of Screening. Com¬ 
pliance and Exemptions; on matters re¬ 
lating to interpretations of the act or 
regulations, to the General Counsel; on 
matters relating to employment with the 
Board, to the Director. Office of Adminis¬ 
tration; on matters relating to small 
business, to the Small Business Adviser, 
on matters of a general nature, to tn® 
Director. Office of Planning and Develop¬ 
ment. 
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Forms and instructions for filing re¬ 
negotiation reports may be obtained at 
the headquarters of the Board, from the 
Director. Office of Screening, Compliance 
and Exemptions, and from the Chairmen 
of the respective regional boards. Such 
materials may also be obtained in person 
at the field offices of the Department of 
Commerce. 

Dated: May 21,1976. 

R. C. Holmquist, 

Chairman. 

|FR Doc.76-15346 Filed 5-25-76;8.45 am] 

SMALL BUSINESS ADMINISTRATION 

aibuquerque district advisory 

COUNCIL 

Public Meeting; Change of Date 

The Small Business Administration 
Albuquerque District Advisory Council 
has changed the date of its meeting from 
May 14, 1976, Friday, to June 15, 1976. 
Tuesday, at 10 a.m. The meeting will be 
held at the same location, American 
Bank of Commerce Complex, Second and 
Lomas Streets. NW., Albuquerque, New 
Mexico. For further information write 
or call A. Panagakos, U.S. Small Busi¬ 
ness Administration, 5000 Marble, N.E., 
Suite 320, Patio Plaza Building, Albu¬ 
querque, New Mexico G7110, (505) 766- 
3574. 

Dated: May 14, 1976. 

Anthony S. Stasio, 
Chief Counsel for Advocacy. 

|FR Doc.76-15329 Filed 5-25~76;8:45 am] 


(License No. 09/14-0085] 

BANCAL CAPITAL CORP. 

Filing of Application for Transfer of Control 
of Licensed Small Business Investment 
Company 

Notice is hereby given that an appli¬ 
cation has been filed with the Small 
Business Administration (SBA) pursuant 
to 5 107.701 of the regulations governing 
small business investment companies (13 
CFR § 107.701 (1976)) for the transfer 
of control of BanCal Capital Corpora¬ 
tion (BanCal), 845 South Figueroa 
8treet. Los Angeles, California 91342, a 
Federal licensee under the Small Busi¬ 
ness Investment Act of 1958, as amended 
(Act). License No. 09/14-0085. 

BanCal was licensed on August 30, 
1965. Its present combined paid-in capi¬ 
tal and paid-in surplus is $1,339,000. The 
Proposed transfer of control is subject 
to and contingent upon approval by 
SBA. 

Overseas Technology, Inc. (OTI), a 
California corporation, plans to purchase 
all but 700 shares of the stock of BanCal. 
OTi intends to assign its agreement to 
acquire BanCal to Oceanic Group, Inc. 
(Oceanic), a California Corporation 
which is to be owned equally by OTI and 
Jtibun California. Inc. (Kibun), also a 
Lalifornia Corporation. OTI is owned by 
overseas Technology Investment, Inc., a 
Japanese company. Kibun is owned by 


Kibun Co.. Inc., also a Japanese com¬ 
pany. After the acquisition, the name will 
be changed to Oceanic Capital Corpora¬ 
tion and the office will be moved to 300 
Montgomery Street, Suite 908, San 
Francisco, California 94104. 

The new officers and directors of Ban¬ 
Cal will be: 

Donald Rickard Watts. President, Director, 
25 La Cuesta Drive, Oreenbrae, California 
94904. 

Robert Hugh Chappell, Vice President, Direc¬ 
tor, 566 Sand Hill Circle, Menlo Park, Cali¬ 
fornia 94025. 

Jeffrey Lee Moerlng, Secretary, Director, 620 
Lombard Street, San Francisco, California 
94133. 

John Charles Roberts, III, Director, 265 
Ridgeway Road, Hillsborough, California 
94010. 

Thomas Yoshitaml Aral. Director, 3-26-18 
Kaml-Kltazawa, Setagaya-ku, Tokyo, 
Japan. 

Eljlro Hoashl, Director, 15-723, 62-ban 5- 
chome, Nakano, Nakano-ku, Tokyo, Japan. 
Yoshlyasu Iwasa, Director, 47-10, 2-chome, 
Gohongi, Meguro-ku. Tokyo, Japan. 

Matters involved in SBA’s considera¬ 
tion of the application include the gen¬ 
eral business reputation and character of 
the new owner and the probability of 
successful operation of BanCal under the 
new officers’ control and management 
(including adequate profitability and fi¬ 
nancial soundness) in accordance with 
the Act and Regulations. The foreign 
based investor must be responsible in or¬ 
der to be acceptable to SBA and must 
meet the standard established by section 
301(0 of the Act. SBA has the authority 
to license SBIC’s purchased by responsi¬ 
ble foreign-based investors, if said SBIC 
is to be operated and managed by U.S. 
management. 

Notice is hereby given that any inter¬ 
ested person may. on or before June 10, 
1976, submit to SBA, in writing, any rele¬ 
vant comments on the transfer of control. 
Any such comments should be addressed 
to the Deputy Associate Administrator 
for Investment, 1441 L Street, N.W., 
Washington, D.C. 20416. 

A copy of this Notice shall be published 
by the transferee in newspapers of gen¬ 
eral circulation in Los Angeles and San 
Francisco. California. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies.) 

Dated: May 19, 1976. 

James Thomas Phelan, 
Deputy Associate Administrator 

for Investment. 
|FR Doc.76-15332 Filed 5-25-76;8:45 am) 


CONCORD DISTRICT ADVISORY COUNCIL 
Public Meeting 

The Small Business Administration 
Concord District Advisory Council will 
hold a public meeting from 10:00 a.m. 
until 12:00 noon, Thursday, June 10, 
1976, at the Federal Building, Room 304, 
55 Pleasant Street, Concord. New Hamp¬ 
shire 03301, to discuss such business as 
may be presented by members, staff of 


the Small Business Administration and 
others present. 

For further information write or call 
Bert Teaque at the above address, (603) 
834-4724. 

Dated: May 14, 1976. 

Anthony S. Stasio, 
Chief Counsel for Advocacy. 
(FR Doc.76-15330 Filed 6-25-76;8:45 am| 


DETROIT DISTRICT ADVISORY COUNCIL 
Public Meeting 

The Small Business Administration 
Detroit District Advisory Council will 
hold a public meeting at 9:00 a.m., Tues¬ 
day, June 15. 1976, in the Patrick V. 
McNamara Federal Building, Detroit, 
Michigan 48226, to discuss such business 
as may be presented by members, staff 
of the Small Business Administration and 
others present. 

For further information write or call 
Raymond L. Harshman at the above ad¬ 
dress, (313) 226-7240. 

Dated: May 14. 1976. 

Anthony S. Stasio, 
Chief Counsel for Advocacy. 

]FR Doc.76-15331 Filed 6-25-76,8;45 am) 


(Proposed License No. 06/06-0181) 

DIMAN FINANCIAL CORP. 

Application for a License To Operate as a 
Small Business Investment Company 

Notice is hereby given that an appli¬ 
cation has been filed with the Small Busi¬ 
ness Administration (SBA) pursuant to 
5 107.102 of the regulations governing 
small business investment companies (13 
CFR § 107.102 (1976)), under the name 
bf Diman Financial Corporation (Di¬ 
man), 13601 Freston Road, Suite 717E, 
Dallas. Texas 75210. for a license to op¬ 
erate as a small business investment com¬ 
pany under the provisions of the Small 
Business Investment Act of 1958, as 
amended (the Act), and the Rules and 
Regulations promulgated thereunder. 

The proposed officers, directors and 
shareholders are as follows: 

Don R. Dixon, President, General Manager. 
Director, 2508 Canyon Creek Drive, Rich¬ 
ardson, Texas 75080. 

Don Mann. Vice President, Secretary, Treas¬ 
urer, Director. 2416 Fairway Drive, Rich¬ 
ardson, Texas 75080. 

The Domino Investment Group, Inc., Sole 
Shareholder, 13601 Preston Road, Dallas, 
Texas 75240. 

The corporation will have only one 
class of stock. There are 100,000 shares 
of common stock authorized, and the 
initial paid-in capital and paid-in sur¬ 
plus will be $401,000. The capitalization 
will be increased to at least $500,000 
within a reasonable period of time. 

The Domino Investment Group, Inc., 
(Domino) is domiciled solely i the State 
of Texas. Both this corporation and 
Diman were organized and incorporated 
by Messrs. Dixon and Mann, who also 
serve as principal officers and directors 
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of both companies. Domino is owned 50 
percent by Don Ft. Dixon, trustee for 
Dixon Children’s Trusts and 50 percent 
by Donn Mann, trustee for Mann Chil¬ 
dren’s Trusts. 

The applicant will conduct its opera¬ 
tions principally in the State of Texas 
and in other areas within the United 
States and its territories and posses¬ 
sions as may be approved by SB A from 
time to time. Pursuant to the provisions 
of § 107.101(c) of the SBA rules and reg¬ 
ulations. a diversified investnjent policy 
will be maintained. 

Matters involved in SBA’s considera¬ 
tion of the application include the gen¬ 
eral business reputation and character 
of management, and the probability of 
successful operations of the new com¬ 
pany in accordance with the Act and 
Regulations. 

Notice is further given that any per¬ 
son may, not later than June 10, 1976, 
submit to SBA in writing, comments on 
the proposed licensing of this company. 
Any such comments should be addressed 
to: Associate Administrator for Finance 
and Investment. Small Business Admin¬ 
istration 1441 “L” Street, N.W., Wash¬ 
ington. D.C. 20416. 

A copy of this notice will be published 
by the proposed Licensee in a newspaper 
of general circulation in Dallas. Texas. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59.011, Small Business Investment 
Companies). 

Dated: May 18, 1976. 

James Thomas Phelan, 
Deputy Associate Administrator 
Jor Investment 

|FR Doc.76-16333 Filed 5-25-76:8:46 amj 

(Proposed License No. 02/02-0315) 

FIFTY-THIRD STREET VENTURES, INC. 

Application for a License To Operate as a 
Small Business Investment Company 

An application for a liens to operate as 
a Small Business Investment Company 
under the Small Business Investment Act 
of 1958, as amended (Act) (15 U.S.C. 661 
et seq.) has been filed by Fifty-Third 
Street Ventures. Inc. (the applicant), 
with the Small Business Administration 
(SBA) pursuant to 13 CFR 107.102. 

The applicant, with its principal place 
of business at One East 53rd Street. New 
York, New York 10022 will begin opera¬ 
tions with $1,125,000 or paid-in capital 
and surplus which will be sold to approxi¬ 
mately 35 shareholders in a non-public 
offering. 

The officers and directors of the appli¬ 
cant will be as follows: 

Alan J. Patrlccrf, Chairman. Treasurer and 
Director, 830 Park Avenue. New York. New 
York 10021. 

Edwin A. Goodman. President, Secretary and 
Director. 1050 Park Avenue. New York. New 
York 10028. 

Patricia M. Cloberty, director, 27 East 62nd 
Street. New York, New York 10021. 

Robert Q. Paris, director. 806 Harding Street, 
Westfield, New Jersey 07000. 


Messrs. Patricof and Goodman will own 
4.4 percent and 8.8 percent respectively 
of the applicant’s common voting stock. 

Mr. Patricof is also President, a Di¬ 
rector and the majority shareholder of 
Alan Patricof Associates. Inc., which will 
serve as management consultant and ad¬ 
ministrator of the applicant. All of the 
directors and officers of the applicant are 
associated with Alan Patricof Associates, 
Inc. 

The applicant will conduct its opera¬ 
tions principally in the metropolitan area 
of the City of New York, and will review 
potential investments reflecting a broad 
spectrum of business activity. 

Matters involved in SBA’s considera¬ 
tion of the applicant include the general 
business reputation and character of the 
proposed owners and management, and 
the probability of successful operation of 
the applicant under their management, 
including adequate profitability and fi¬ 
nancial soundness, in accordance with 
the Act and the SBA Rules and Regula¬ 
tions. 

Any person may, on or before June 10, 
1976 submit to SBA written comments 
on the proposed License. Any such com¬ 
munications should be addressed to the 
Deputy Associate Administrator for In¬ 
vestment. Small Business Administration 
1441 "L” Street, NW.. Washington. D.C. 
20416. 

A copy of tills Notice shall be published 
in a newspaper of general circulation in 
New York, New York. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No* 59.011, Small Business Investment 
Companies). 

Dated: May 18,1976. 

James Thomas Phelan, 
Deputy Associate Administrator 

for Investment 

|FR Doc.76-15334 Filed 5-25-76:8:45 am) 

VETERANS ADMINISTRATION 

VETERANS ADMINISTRATION WAGE 
COMMITTEE 

Meetings 

Pursuant to the provisions of section 
10 of the Public Law 92-463, notice is 
hereby given that meetings of the Vet¬ 
erans Administration Wage Committee 
will be held on: 

Thursday, July 1.1976 
Thursday. July 15, 1976 
Thursday, August 12. 1976 
Thursday, August 26. 1976 
Thursday, September 9, 1976 

The meetings will convene at 2:30 pjn. 
and will be held in Room 1144C, Veterans 
Administration Central Office. 810 Ver¬ 
mont Avenue. NW., Washington, DC. 

The Committee’s primary responsibil¬ 
ity is to consider and make recommenda¬ 
tions to the Chief Medical Director, 
Department of Medicine and 8urgery, 
on all matters involved in the develop¬ 
ment and authorization of wage rate 
schedules for Federal Wage System 
employees. 


At these scheduled meetings, the Com¬ 
mittee will consider wage survey specifi¬ 
cations, wage survey data, local commit¬ 
tee reports and recommendations, satis- 
tical analyses, and proposed wage sched¬ 
ules derived therefrom. 

Under the provisions of section 10(d) 
of Public Law 92-463. the Federal Ad¬ 
visory Committee Act. meetings may be 
closed to the public when they are con¬ 
cerned with matters listed under sec¬ 
tion 552(b), Title 5, United States Code. 
Two of the matters so listed are those 
related solely to the internal personnel 
rules and practices of an agency (5 USC 
552(b)(2)), and those involving trade 
secrets and commercial or financial in¬ 
formation obtained from a person and 
privileged or confidential (5 USC 552 
(b) (4). 

Accordingly, I hereby determine that 
the meetings cited above will be closed 
to the public because the matters con¬ 
sidered are related to the internal rules 
and practices of the Veterans Adminis¬ 
tration (5 USC 552(b) (2)), and the de¬ 
tailed wage data considered by the Com¬ 
mittee during its meetings have been 
obtained from officials of private estab¬ 
lishments with a guarantee that the data 
will be held in confidence (5 USC 
552(b)(4)). 

However, members of the public who 
wish to do so are invited to submit mate¬ 
rial in writing to the Chairman regarding 
matters believed to be deserving of the 
Committee’s attention. Additional infor¬ 
mation concerning these meetings may 
be obtained by contacting the Chairman, 
Veterans Administration Wage Commit¬ 
tee, Room 1175, 810 Vermont Avenue, 
NW., Washington, DC. 

Dated: May 19.1976. , 

R. L. Roudebush, 
Administrator. 

{FR Doc.76-15350 Filed 5-25-76:8:45 am) 


INTERSTATE COMMERCE 
COMMISSION 

(AB 6 (Sub-No. 30) 1 

BURLINGTON NORTHERN INC. 

Abandonment Between Riverside Junction 
and New Duluth, in St Louis County, 
Minnesota 

May 21, 1976. 

Ihresent: Virginia Mae Brown. Com¬ 
missioner, to whom the matter which is 
the subject of tills order has been as¬ 
signed for action thereon. 

Upon consideration of the record lfi 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request; and 

It appearing. That no environmental 
impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of tne 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969.42 U.6.C. H 4321, et seq.: and 
good cause appearing therefor: 
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It is ordered, That applicant be, and 
it is hereby directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in St. Louis County, Minn., 
on or before June 7. 1976 and certify to 
the Commission that this has been ac¬ 
complished. 

And it is further ordered. That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of tills 
order and the attached notice in the 
Office of the Secretary, Interstate Com¬ 
merce Commission, Washington. D.C., for 
public inspection, and by delivering a 
copy of the notice to' the Director, Office 
of the Federal Register, for publication 
in the Federal Register at notice to in¬ 
terested persons. 

Dated at Washington, D.C., this 14th 
day of May, 1976. 

By tho Commission, Commissioner 
Brown. 

Robert L. Oswald, 

Secretary . 

Tho Interstate Commerco Commission 
hereby gives notice that by order dated 
May 14, 1976, It has been determined that the 
proposed abandonment of the Burlington 
Northern Inc. line between Riverside Junc¬ 
tion and New Duluth, a distance of approxi¬ 
mately 4.05 miles, all In St. Louis County. 
Minn., if approved by the Commission, does 
not constitute a major Federal action sig¬ 
nificantly affecting the quality of the human 
environment within the meaning of the Na¬ 
tional Environmental Policy Act of 1969 
(NEPA), 42 U.S.C. §5 4321, et seq.. and that 
preparation of a detailed environmental Im¬ 
pact statement will not be required under 
section 4332(2) (C) of the NEPA. 

It was concluded, among other things, that 
tho associated environmental Impacts are 
considered Insignificant because (1) the line 
has not been utilized since August 1972. (2) 
no industrial development plans are depend¬ 
ent on the subject line, and (3) no major 
ecological effects are involved. Furthermore. Lf 
the abandonment la authorized, the line may 
be incorporated into the facilities of the 
Lake Superior Museum of Transportation 
and Industry for steam engine train excur¬ 
sions. Iu addition, the adjacent raU property 
°iay be developed for use as a bikeway. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which Is available on request to the Inter¬ 
state Commerce Commission Office of Pro¬ 
ceedings Washington D.C. 20423; telephone 
202-275-7692. 

Interested persons may comment on this 

tbeir statements in writing 
ith the Interstate Commerce Commission 
Washington, D.C.. 20423, on or before Juhe 22i 

1870. 

environment determination 
nau become final unless good and sufficient 
im*! 011 * tlcmons b*attng why on environmental 
pact statement should be prepared for this 
won is submitted to the Commission by the 

above-specified date. 

(p k *W76-15366 Piled 6-25-76; 8:45 amj 


|AB 18 (8ub-No. 14) I 

CHESAPEAKE AND OHIO RAILWAY CO. 

Portion p aw Paw Subdivi- 
Aii Hartford and Paw Paw, 

w,ttl,n Van Buren County, Michigan 


May 21,1976. 

resent; Virginia Mae Brown, Com- 
on er, to whom the matter which is 


the subject of this order has been as¬ 
signed for action thereon. 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request; and 

It appearing. That no environmental 
impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the mean¬ 
ing of the National Environmental Policy 
Act of 1969, 42 U.S.C. ?§ 4321. et seq.: and 
good cause appearing therefor; 

It is ordered. That applicant be. and 
it is hereby, directed to publish the ap¬ 
pended notice In a newspaper of general 
circulation in Van Buren County. Mich., 
on or before June 7. 1976 and certify to 
the Commission that this has been ac¬ 
complished. 

And it is further ordered. That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of this 
order and the attached notice in the Of¬ 
fice of the Secretary. Interstate Com¬ 
merce Commission, Washington, D.C., 
for public inspection, and by delivering 
a copy of the notice to the Director. Of¬ 
fice of the Federal Register, for publica¬ 
tion in the Federal Register as notice to 
interested persons. 

Dated at Washington. D.C., tills 14th 
day of May, 1976. 

By the Commission, Commissioner 
Brown. 

Robert L. Oswald, 

Secretary . 

The Interstate Commerce Commission 
hereby gives notice that by order dated May 
14, 1976, It has been determined that the 
proposed abandonment of the Chesapeake 
and Ohio Railway Company line between 
Hartford and Paw Paw, a distance of approxi¬ 
mately 13.28 miles, all In Van Buren County, 
Mich., if approved by the Commission, does 
not constitute a major Federal action signifi¬ 
cantly affecting the qualtty of the human 
environment within the meaning of the Na¬ 
tional Environmental Policy Act of 1969 
(NEPA). 42 U.8.C. 5} 4321. et seq.. and that 
preparation of a detailed environmental im¬ 
pact statement will not be required under 
section 4332(2) (C) of the NEPA. 

It was concluded, among other things, that 
should the abandonment be approved, divert¬ 
ing the current rail traffic to motor carrier 
would add approximately 7 trucks dally to 
the highways of the corridor and would re¬ 
sult in minimal changes in ambient environ¬ 
mental conditions, fuel consumption, and 
safety hazards. No historic or archaeological 
site would be affected by the proposed ac¬ 
tion. Development of industrial parks adja¬ 
cent to the line may be adversely affected by 
the abandonment. 

This determination was based upon the 
staff preparation and consideration of an en¬ 
vironmental threshold assessment survey, 
which Is available on request to the Inter¬ 
state Commerce Commission. Office of Pro¬ 
ceedings. Washington, D.C. 20423; telephone 
202-275-7692. 

Interested persons may comment on this 
matter by flliDg their statements In writing 
with the Interstate Commerce Commission, 
Washington, D.C„ 20423. on or before June 
22. 1976. 

This negative environmental determination 
shall become final unless good and sufficient 
reason demonstrating why an environmental 


impact statement should be prepared for 
this action is submitted to the Commission 
by the above-specified date. 

| PR Doc.76-16304 Filed 5-25-70;8;45 amj 


(AB 43 (Sub-No. 17) | 

ILLINOIS CENTRAL GULF RAILROAD CO. 

Abandonment Between Washta and An- 

thon, in Ida and Woodbury Counties, 

Iowa 

May 21, 1976. 

Present: Virginia Mae Brown, Com¬ 
missioner, to whom the matter which is 
the subject of this order has been as¬ 
signed for action thereon. 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request; and 

It appearing. That no environmental 
Impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 U.S.C. §§ 4321. et seq.; 
and good cause appearing therefor: 

It is ordered. That applicant be, and 
it is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Ida and Woodbury Coun¬ 
ties, Iowa, on or before June 7. 1976 and 
certify to the Commission that this has 
been accomplished. 

And it is further ordered. That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of this 
order and the attached notice in the 
Office of the Secretary. Interstate Com¬ 
merce Commission, Washington, D.C., for 
public inspection, and by delivering a 
copy of the notice to the Director, Office 
of the Federal Register, for publication 
in the Federal Register as notice to in¬ 
terested persons. 

Dated at Washington, D C., this 14th 
day of May, 1976. 

By the Commission, Commissioner 
Brown. 


Robert L. Oswald, 

Secretary . 

Til© Interstate Commerce Commission 
hereby gives notice that by order dated May 
14, 1978, it has been determine! that tho 
proposed abandonment by the Illinois Cen¬ 
tral Gulf Railroad Co. (ICQ) of its line of 
railroad between Washta and An thon. a dis¬ 
tance of 16.02 miles, all In Ida and Wood¬ 
bury Counties, Iowa, if approved by the Com¬ 
mission, does not constitute a major Fed¬ 
eral action significantly affecting tho qual¬ 
ity of the human environment within the 
meaning of the National Environment Policy 
Act Of 1989 (NEPA). 42 U.S.C. §§4321, et 
seq.. and that preparation of a detailed en¬ 
vironmental Impact statement will not bo 
required under section 4332(2) (C) of the 
NEPA. 

It was concluded, among other things, that 
the environmental Impacts of the proposed 
action are considered Insignificant because 
the traffic volume exhibited on tho line was 
low and the amount of traffic permanently 
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diverted to motor carrier is not expected to 
create any substantial alterations in existing 
air quality and fuel consumption. Also, no 
land U6e plans of an economic or industrial 
importance exist which would necessitate 
the continued operation of the line. 

As noted in the TAS, if the abandonment 
is approved, the Woodbury County Conser¬ 
vation Board has expressed an interest in 
acquiring a portion of the right-of-way to 
be used for public'recreational use. In addi¬ 
tion, the Office of the Woodbury County En¬ 
gineer has indicated an interest in the ac¬ 
quisition of another portion of the right- 
of-way upon abandonment for an Improved 
highway corridor. 

Since the subject line os owned in fee, the 
right-of-way corridor would be suitable for 
public use. 

This determination was based upon the 
staff preparation and consideration of an en¬ 
vironmental threshold assessment survey, 
which Is available on request to the Inter¬ 
state Commerce Commission, Office of Pro¬ 
ceedings. Washington, D.C. 20423; telephone 
202-276-7632. 

Interested persons may comment on this 
matter by filing their statements in writing 
with the Interstate Commerce Commission, 
Washington, D.C.. 20423, on or before June 22, 
1076. 

This negative environmental determina¬ 
tion shall become final unless good and suffi¬ 
cient reason demonstrating why an environ¬ 
mental Impact statement should be prepared 
for this action is submitted to the Commis¬ 
sion by the above-specified date. 

|FR Doc.76-15365 Filed 5-25-76:8:45 am) 


| AB 66 (Sub-No. 6)) 

SEABOARD COAST LINE RAILROAD CO. 

Abandonment in Washington, Beaufort 
County, North Carolina 

May 21,1976. 

Present: Virginia Mae Brown. Com¬ 
missioner, to whom the matter which is 
the subject of this order has been as¬ 
signed for action thereon. 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request; and 

It appearing, That no environmental 
impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 U.S.C. 4321, et seq.: and 
good cause appearing therefor: 

It is ordered, That applicant be, and 
K is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Beaufort County, N.C., on 
or before June 7. 1976 and certify to the 
Commission that this has been accom¬ 
plished. 

And it is further ordered, That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of this 
order and the attached notice in the 
Office of the Secretary. Interstate Com¬ 
merce Commission, Washington, D.C., 
for public inspection, and by delivering 


a copy of the notice to the Director, Office 
of the Federal Register, for publication 
in the Federal Register as notice to in¬ 
terested persons. 

Dated at Washington, D.C. this 14th 
day of May, 1976. 

By the Commission, Commissioner 
Brown. — 

Robert L. Oswald, 

Secretary. 

The Interstate Commerce Commission 
hereby gives notice that by order dated May 
14, 1976. It has been determined that the 
proposed abandonment by the Seaboard Coast 
Line of a segment of line at the terminal end 
of the Washington Subdivision, Rocky Mount 
Division, a distance of 0.47 miles, in Wash¬ 
ington, Beaufort County, N.C., If approved 
by the Commission, docs not constitute a 
major Federal action" significantly affecting 
the quality of the human environment with¬ 
in the meaning of the National Environ¬ 
mental Policy Act of 1969 (NEPA), 42 US.C. 
§§ 4321, et seq., and that preparation of a de¬ 
tailed environmental impact statement will 
not be required under section 4332(2) (C) of 
the NEPA. 

It was concluded, among other things, that 
the environmental Impacts of the proposed 
action are considered insignificant because 
traffic volumes on this segment of line are 
low. Although the subject line currently 
serves a team track which will be eliminated 
upon abandonment, an alternate SCL team 
track Is available In close proximity to the 
subject line and can provide similar service 
to the affected shippers. Additional motor 
carrier operations to alternate railheads are 
not expected to create any substantial al¬ 
terations In existing air quality and fuel con¬ 
sumption. Highway safety can be expected 
to be Improved upon abandonment because 
several grade crossings and the segment lo¬ 
cated within Third Street will be eliminated. 

A potential exists for future industrial and 
commercial development in this area; how¬ 
ever, the abandonment of the subject rail 
segment Is not expected to deter future de¬ 
velopment. The City of Washington is in¬ 
terested in purchasing the depot upon au¬ 
thorization of the abandonment as a civic 
center to be used in conjunction with their 
Bicentennial celebration. The remaining por¬ 
tions of the right-of-way will be either re¬ 
turned to highway use or converted to addi¬ 
tional parking space for a local church. 

This determination was based upon the 
staff preparation and consideration of an en¬ 
vironmental threshold assessment survey, 
which is available on request to the Inter¬ 
state Commerce Commission, Office of Pro¬ 
ceedings. Washington, D.C. 20423; telephone 
202-275-7692. 

Interested persons may comment on this 
matter by filing their statements in writing 
with the Interstate Commerce Commission. 
Washington, D.C. 20423, on or before June 
22, 1976. 

This negative environmental determina¬ 
tion shall become final unless good and suffi¬ 
cient reason demonstrating why an environ¬ 
mental Impact statement should be prepared 
for this action is submitted to the Commis¬ 
sion by the above-specified date. 

|FR Doc.76-15371 Filed 5-25-76;8:46 am] 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

May 21, 1976. 

An application, as summarized below, 
has been filed requesting relief from 


the requirements of Section 4 of the In¬ 
terstate Commerce Act to permit com¬ 
mon carriers named or described In the 
application to maintain higher rates 
and charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed on 
or before June 10, 1976. 

FSA No. 43167— Joint Water-Rail Con¬ 
tainer Rates — Sea-Land Service. Inc. 
Filed by Sea-Land Service, Inc., <No. 
90), for itself and interested rail car¬ 
riers. Rates on general commodities, 
from rail carriers terminals at Hous¬ 
ton, Texa^, New Orleans, Louisiana. 
Mobile, Alabama, Pensacola, Port St. 
Joe, Panama City, and Tampa, Flor¬ 
ida, to ports and terminals in Europe, 
Scandinavia, and the United Kingdom 
Grounds for relief—Water competition. 
Tariff—Sea-Land Service, Inc., tariff 
No. 259, I.C.C. No. 104, F.M.C. No. 
133. Rates are published to become ef¬ 
fective on June 20, 1976. 

FSA No. 43168 —Joint Water-Rail Con¬ 
tainer Rates—Orient Overseas Con¬ 
tainer Line , Ire. Filed by Orient Over¬ 
seas Container Line, Inc.. (No. 2). for 
itself and interested rail carriers. 
Rates on general commodities, between 
the Far East and Philippine ports, and 
rail carrier's terminals on the US. 
Atlantic and Gulf Coasts. 

Grounds for relief—Water competition 

By the Commission. 

Robert L. Oswald. 

Secretary. 

|FR Doc.76-15367 Filed 5-25-76:8:45 am! 


Notice No. 56 


ASSIGNMENT OF HEARINGS 


May 21, 1976. 


Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once, Tliis list contains prospective as¬ 
signments only and does not include cases 
previously assigned hearing dates The 
hearings will be on the issues as pres¬ 
ently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri- 
ate steps to insure that they are nouflea 
of cancellation or postponements oi 
hearings in which they are interested. 


84 Sub 1, C. S. Greene And Company, 
tc.. and FF 434 Sub 1. Transconex. Inc.. 
)w assigned May 25, 1976, at Wash ng 
in, D.C. Is postponed indefinitely. 

140484 (Sub 9), Lester Coggins Tr”<** 
ig Inc. now assigned June 2, l -' 
ashing ton, D.C. Is postponed to June 
►76 at the Offices of the Interstate Coni 
erce Commission In Washington, D£- 
36352, Petroleum Crude Off. Orm > 
‘, to New York State Points, now being 
. rvnres or 


it rjrvnrl TnnA 11 


ington, D.C. 
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MC 141725 and 141726 (Sub No. 1), Na¬ 
tional Distributors. Inc. now assigned 
July 28. 1976 at San Francisco, California 
is now being cancelled, application dis¬ 
missed. 

MC 59120 Sub 38. Eazor Express. Inc., now 
assigned Juno 23. 1078. at Pittsburgh. Pa^ 
will be held in Pederal Office Bldg., Room 
2210. 1001 Liberty Ave. 

MC-C 8538. Hygrade Products. Inc.—Revo¬ 
cation of Permits, now assigned June 7, 
1976, at Philadelphia. Pa., will be held in 
the Court Room 615, City Hall, Broad & 
Market Street. 

MC-C 8804, Purolator Security, Inc.. V, 
W.P.B.. Inc.. Et Al. now assigned June 8, 
1976, at Phila.. Pa., will be held In Court 
Room 615, City Hall, Broad Sc Market 

Street. 

MC-F 12722. Harry J. Scarl, 8cari*s Delivery 
Service. Inc., and Rlchftrd P. Horgan—In¬ 
vestigation of Control—Metro Express, 
Inc., now assigned June 10, 1976 at Phila. 
Pa., will be held In Court Room 615, City 
Hall., Broad Sc Market Street. 

Robert L. Oswald. 

Secretary. 

(FR Doc.76-15369 Filed 5-25-76;8:45 amj 


(Notice No 254J 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

May 26. 1976. 

Application filed for temporary au¬ 
thority under section 210a<b> In connec¬ 
tion with transfer application under sec¬ 
tion 212(b) and Transfer Rules. 49 CFR 
Part 1132: 

No. MC-FC-76580. By application filed 
May 14. 1976. FAR EAST TRUCK LEAS¬ 
ING, INC., 517 West 46th St.. New York, 
N.Y., 10019. seeks temporary authority 
to lease a portion of the operating rights 
Of TOWERS TRANSPORTATION. INC., 
228 North Ave. East. Elizabeth, N.J., 
07201. 1 under section 210a(b). The 
transfer to FAR EAST TRUCK LEAS¬ 
ING. INC., of a portion of the operating 
rights of TOWERS TRANSPORTA¬ 
TION. INC., is presently pending. 

By the Commission. 

Robert L. Oswald, 
Secretary. 

IFR Doc.76-1536B FUed 5-26-70;8:45 am| 


R KSH URR0UTE MOTOR COMMON 
CARRIERS OF PROPERTY—EL'MINA- 
UON OF GATEWAY LETTER NOTICES 


following letter-notices of pro¬ 
posals to eliminate gateways for the 
Purpose of reducing highway congestion, 
deviating air and noise pollution, mini- 
safet y hazards, and conserving 
uel have been filed with the Interstate 
nimerce Commission under the Com- 
rp^ l(m S ° atewa > r Elimination Rules (49 
CFU 1065), and notice thereof to ail in- 
rested persons is hereby given as pro¬ 
ved in such rules. 


tlo^ Tnn° rlty J 8 owned by Cross Transports 
Porting * nd wa3 lefteec< to Towers Trans 
to !n November, 1971 pursuan 

tolledii 3 Rrknted under action 210a(b] 


An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before June 7. 1976. A copy 
must also be served upon applicant or its 
representative. Protests against the eli¬ 
mination of a gateway will not operate 
to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC 41406 (Sub-No. E25), filed 
November 13. 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC., 
7105 Kennedy Ave.. Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh St. NW., 
Washington. D.C. 20001. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products , 
from points in Lake County, Ill., to points 
in Ohio on. south and east of a line 
beginning at the Ohio-West Virginia 
State line at Bridgeport. Ohio extending 
along Interstate Highway 70 to junction 
U.S. Highway 62. thence along U.S. High¬ 
way 62 to junction U.S. Highway 22. 
thence along U.S. Highway 22 to Cin¬ 
cinnati, Ohio at the Ohio-Kentucky State 
line, including points in the Cincinnati, 
Ohio commercial zone, as defined by the 
Commission. The purpose of this filing 
is to eliminate the gateways of Gary. 
Ind. and Middletown. Ohio. 

No. MC 41406 (Sub-No. E26>. filed 
November 13. 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave.. Hammond, Ind. 46323. 
Applicant’s representative: E. Stephen 
Heisley. 666 Eleventh St. NW.. Washing¬ 
ton. D.C. 20001. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Steel and steel products, from points 
in Lake County. Ill., to points in Ohio 
east and north of a line beginning at 
the Ohlo-Michigan State line at Toledo. 
Ohio and extending along Interstate 
Highway 75 to junction U.S. Highway 23. 
thence along U.S. Highway 23 to junc¬ 
tion U.S. Highway 224, thence along U.8. 
Highway 224 to junction Ohio Highway 
13. thence along Ohio Highway 13. to 
junction Interstate Highway 70. thence 
along Interstate Highway 70 to the Ohio- 
West Virginia State line; from points in 
Lake County. Ill., to points in West Vir¬ 
ginia north of Interstate Highway 70. 
The purpose of this filing is to eliminate 
the gateways of Gary, Ind. and Monroe, 
Mich. 

No. MC 41406 (Sub-No. E27). filed 
November 13. 1975. Applicant: ARTTM 
TRANSPORTATION SYSTEM. INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley. 666 Eleventh St. NW.. 
Washington, D.C. 20001. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 


porting: Steel and steel products , from 
points In Cook County. Ill., on and north 
of Interstate Highway 55 except points In 
the Chicago, Ill., commercial zone: Du- 
Page County. Ill.; Will County. HI., on 
and north of a line beginning at the Will- 
Kendall County line and extending along 
Interstate Highway 80 to junction Inter¬ 
state Highway 55. thence along Inter¬ 
state Highway 55 to the Will-DuPrge 
County line; and Kane County, Hi; to 
points in Ohio on. south and east of a line 
beginning at the Ohto-West Virginia 
State line at Bridgeport. Ohio, extend¬ 
ing along Interstate Highway 70 to Co¬ 
lumbus. Ohio, to junction U.S. Highway 
62 to Washington Court House, Ohio, 
and extending along U.S. Hl^hwav 22 
to Cincinnati, Ohio at the Ohlo-Ken- 
tuckv State line, including points in the 
Cincinnati Ohio commercial zone as de¬ 
fined by the Commission. The purpose of 
this filing is to eliminate the gateways 
of Gary, Ind. and Middletown. Ohio. 

No. MC 41406 (Sub-No. E28), filed 
November 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Avenue. Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heislev, 666 Eleventh St. NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Steel and steel products. 
from points in Cook County, Ill., on and 
north of Interstate Highway 55. except 
points in Chicago. Ill., commercial zone; 
DuPage County. HI.; Will County. HI., on 
and north of a line beginning at the Will- 
Kendall County line, extending east 
along Interstate Hi«»hwav 80. thence 
along Interstate Highway 80 extending 
northeast along Interstate Highway 55 
to the WUl-DuPagc Countv line, and 
points in Kane County. HI., to that part 
of Ohio on. east and north of a line be¬ 
ginning at Toledo, Ohio extending south 
along Interstate Highway 75 to U.S. 
Highway 20. thence a’ong U.S. Highway 
20 to Norwalk (including Fremont) 
Ohio, to junction Ohio Highway 13, 
thence along Ohio Highway 13 to U.S. 
Highway 40 to Bridgeport. Ohio at the 
Ohio-West Virginia State line. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Gary. Ind. and Monroe. Mich. 

No. MC 41406 (Sub-No. E29). filed No¬ 
vember 13. 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Avenue. Hammond, Ind. 
46323. Applicant’s representative: E. Ste¬ 
phen Heisley. 666 Eleventh St. NW., 
Washington. D.C. 20001. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from points in Cook County. Ill., on and 
south of the Das Plaines River, Ulinois 
Highway 83 and Illinois Highway 171 ex¬ 
cept points in the Chicago, Ill., commer¬ 
cial zone as defined by the Commission; 
points in Will County south and east of a 
line beginning at the Will-DuPage Coun¬ 
ty line, thence along Interstate Highway 
55. thence along Interstate Highway 55 to 
Interstate Highway 80 at the Will-Ken- 
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dall County linos: points in LaSalle, 
Grundy, and Kankakee Counties, HI.; to 
that part of Ohio on, east and north of 
a line beginning at the Ohio-Michigan 
State line at Toledo, Ohio, and extending 
along U.S. Highway 20 to Norwalk. Ohio 
to junction U.S. Highway 250, thence 
along U.S. Highway 250 to Dover, Ohio, 
extending along Interstate Highway 77 
to intersection Interstate Highway 70 to 
the Ohio-West Virginia State line. The 
purpose of this filing is to eliminate the 
gateways of Gary, Ind. and Monroe, 
Mich. 

No. MC 41406 (Sub-No. E30), filed No¬ 
vember 13. 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Avenue, Hammond, Ind. 
46323. Applicant's representative: E. Ste¬ 
phen Heisley, 666 Eleventh St. NW.. 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products , 
from points in the Chicago, Ill. commer¬ 
cial zone, as defined by the Commission 
in 1 M.C.C. 673, and to points in Ohio 
east and north of a line beginning at the 
Ohio-Michigan State line at Toledo, Ohio 
and extending along Interstate Highway 
75 to U.S. Highway 23. thence along U.S. 
Highway 23 to junction U.S. Highway 
224, thence along U.S. Highway 224 to 
junction Ohio Highway 13, thence along 
Ohio Highway 13 to junction Interstate 
Highway 70 and extending to the Ohio- 
West Virginia State line; points in West 
Virginia north of Interstate Highway 70; 
from points in Portage, Ind., to points in 
Ohio east and north of a line beginning 
at the Ohio-Michigan State line at To¬ 
ledo, Ohio and extending along Inter¬ 
state Highway 75 to U.S. Highway 23, 
thence along U.S. Highway 23 to junction 
U.S. Highway 224, thence along U.S. 
Highway 224 to junction Ohio Highway 
13, thence along Ohio Highway 13 to 
junction Interstate Highway 70, thence 
along Interstate Highway 70 to the Ohio- 
West Virginia State line; points in West 
Virginia north of Interstate Highway 70. 
The purpose of this filing Is to eliminate 
the gateway of Monroe, Mich. 

No. MC 41406 (Sub-No. E31), filed No¬ 
vember 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Avenue, Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh St. NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Steel and steel 
products , from points in the Chicago, Ill., 
commercial zone, as defined by the Com¬ 
mission in 1 M.C.C. 673, and to points 
in Ohio, south and east of a line 
beginning at the Ohio-West Virginia 
State line at Bridgeport, Ohio extending 
along Interstate Highway 70 to Colum¬ 
bus, Ohio extending along U.S. Highway 
62 to Washington Court House, Ohio and 
to junction U.S. Highway 22 to Cincin¬ 
nati, Ohio at the Ohio-Kentucky State 
line, including points in the Cincinnati, 
Ohio commercial zone, as defined by the 


Commission. The purpose of this filing 
is to eliminate the gateway of Middle- 
town, Ohio. 

No. MC 41406 (Sub-No. E32), filed No¬ 
vember 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Avenue, Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh St. NW.. 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from La Salle and Streator, HI., to points 
in Ohio on, south and east of a line be¬ 
ginning at the Ohio-West Virginia State 
line at Bridgeport, Ohio extending along 
Interstate Highway 70 to Columbus. Ohio 
extending along U.S. Highway 62 to Wash¬ 
ington Court House, Ohio to junction 
U.S. Highway 22 to Cincinnati, Ohio at 
the Ohio-Kentucky State line, including 
points in the Cincinnati, Ohio commer¬ 
cial zone, as defined by the Commission. 
The purpose of this filing is to eliminate 
the gateways of Middletown, Ohio. 

No. MC 41406 (Sub-No. E33), filed No¬ 
vember 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Avenue, Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley. 666 Eleventh St. NW., 
Washington. D.C. 20001. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Steel from Kankakee, HI., 
to points in Ohio on, south and east of a 
line beginning at the Ohio-West Virginia 
State line at Bridgeport. Ohio extending 
along Interstate Highway 70 to Zanes¬ 
ville, Ohio, to junction U.S. Highway 22 
to Washington Court House. Ohio ex¬ 
tending along U.S. Highway 62 to Ripley, 
Ohio at the Ohio-Kentucky State line. 
The purpose of this filing is to eliminate 
the gateways of Gary, Ind. and Middle- 
town, Ohio. 

No. MC 41406 (Sub-No. E34). filed 
November 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC., 
7105 Kennedy ~Ave„ Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley. 666 Eleventh St., NW., 
Washington. D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products , 
from Galesburg, HI., to points in Ohio 
on, south, and east of a line beginning 
at the Ohio-West Virginia State line at 
Bridgeport, Ohio, extending along Inter¬ 
state Highway 70 to Columbus, Ohio to 
junction U.S. Highway 62 to Ripley, Ohio 
at the Ohio-Kentucky State line. The 
purpose of this filing is to eliminate the 
gateways of Gary, Ind. and Middletown, 
Ohio. 

No. MC 41406 (Sub-No. E35). filed 
November 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh St. NW., 
Washington. D.C. 20001. Authority 
sought to operate as a common carrier, 


by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from Pekin, Peoria, and Mapleton, ill.’ 
to points in Monroe. Washington, Meigs, 
Gallia, and Lawrence Counties, Ohio; 
that part of Scioto County, Ohio, on and 
south of a line beginning at the Adams- 
Scioto County line extending along U.S. 
Highway 52 to junction Ohio Highway 
139, thence along Ohio Highway 139 to 
the Scioto-Jackson County line: that 
part of Jackson County, Ohio, on and 
south of a line beginning at the Scioto- 
Jackson County line extending along 
Ohio Highway 139 to junction Ohio 
Highway 93, thence along Ohio Highway 
93 to the Jackson-Vinton County line; 
that part of Athens County, Ohio, on and 
south of a line beginning at the Vinton- 
Athens County line extending along U.S. 
Highway 50 to junction U.S. Alternate 
Highway 50, thence along U.S. Alternate 
Highway 50 to the Athens-Washington 
County line; that part of Belmont 
County. Ohio, on, south, and east of a 
line beginning at the Monroe-Belmont 
County line extending along Ohio High¬ 
way 145 to junction Ohio Highway 148, 
thence along Ohio Highway 148 to junc¬ 
tion Ohio Highway 9, thence along Ohio 
Highway 9 to junction U.S. Highway 40, 
thence along U.S. Highway 40 to junc¬ 
tion Ohio Highway 7, thence along Ohio 
Highway 7 to the Belmont-Jefferson 
County line; and that part of Jefferson 
County, Ohio, on and south of U.S. High¬ 
way 22. The purpose of this filing is to 
eliminate the gateways of Gary, Ind and 
Middletown, Ohio. 


No. MC 41406 (Sub-No. E36>. filed 
November 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh St. NW., 
Washington. D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from points in McHenry County, HI.. to 
points in Ohio on, south, and east of a 
line beginning at the Ohio-West Virginia 
State line at Bridgeport, Ohio, extending 
along Interstate Highway 70 to Colum¬ 
bus, Ohio to junction U.S. Highway 62. 
thence along U.S. Highway 62 to Wash¬ 
ington Court House, Ohio, and extending 
along U.S. Highway 22 to Cincinnati, 
Ohio, at the Ohio-Kentucky State line, 
including points in the Cincinnati, Ohio, 
Commercial zone, as defined by the Com¬ 
mission. The purpose of this filing is to 
eliminate the gateways of Gary, Ind. and 
Middletown, Ohio. 


No. MC 65941 (Sub-No. E25), fited 
January 22, 1975. Applicant: TOWER 
LINES. INC., P.O. Box 6010, Wheeling, 
W. Va. 26003. Applicant’s representative: 
George V. Thieroff (same as above). Au¬ 
thority sought to operate as a cow mo 
carrier, by motor vehicle, over irregui 
routes, transporting: General c^mvioa - 
ties, except those of unusual value, Class 
A and B explosives, commodities in 
and commodities requiring special eq P" 
ment, between points in Ohio on a 1 
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south of Interstate Highway 70 and on 
and west of Interstate Highway 77. on the 
one hand. and. on the other, points in 
Ohio, Brooke and Marshall counties, W. 
Va and points in Greene. Washington, 
and Allegheny counties. Pa. The purpose 
of this filing is to eliminate the gateway 
of Martins Perry. Ohio. 

No MC 65941 (Sub-No. E26). filed 
January 22, 1975. Applicant: TOWER 
LINES, INC.. P.O. Box 6010. Wheeling. 
W Va. 26003. Applicant’s representative: 
George V. Thleroff (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Building materials, 
except those requiring special equipment, 
between points in Ohio on and south of 
U.S Interstate Highway 70 and on and 
west of U.S. Interstate Highway 77. on 
the one hand, and, on the other, points 
in Washington County. Pa., and points in 
Brooke. Hancock, Marshall, and Ohio 
Counties, W.Va. The purpose of th*s filing 
is to eliminate the gateway of Martins 
Perry, Ohio. 


No. MC 65941 (Sub-No. E32). filed 
May 8. 1974. Applicant: TOWER LIN^S, 
INC., P.O. Box 6910, Wheeling. W. Va. 
26003. Applicant’s representative: George 
V. ThierolT (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: commodities which because 
of size or weight require the use of special 
equipment, provided that the loading 
and/or unloading which necessitates the 
special equipment is performed by con¬ 
signor or co^sienee or both, (A) Between 
points hi North Carolina and South 
Carolina, on the one hand, and, on the 
other, points in Ohio north of a line be¬ 
ginning at the Ohio-Pennsvlvania State 
line and extending along U.S. Highway 
33 to junction U.S. Highway 50. to junc¬ 
tion Ohio Highway 73, to junction Ohio 
Highway 122. to junction U S. Highway 
35 to the Indiana-Ohio State li^e. (B) 
Between points in Tennessee, points in 
West Virginia on and south of U.S. High¬ 
way 69. and points in that part of Vir¬ 
ginia within an area extending from the 
West Virginia-Virginia State line at U.S. 
Highway 33. thence along U.S. Highway 
33 to junction U S. Highway 29. thence 
alony, U.s. Highway 29 to the Virginia- 
North Carolina State line, thence along 
the Virginia-North Carolina and the 
Virglnia-Tennessee State lines to the 
Virglnia-Kentucky State line and the 
Virginia-West Virginia State line to 
Points of beginning. including points on 
the Indicated portions of the highways 
specified, on the one hand, and, on the 
other, points in Monroe, Lorain, Harri¬ 
son, Ashtabula, Lake, Geauga. Trumbull, 
Mahoning, Belmont, Wayne, Medina, 
Ottawa, Lucas, Portage, Carroll, Jeffer- 
spn. Summit. Cuyahoga. Erie, Huron, 
widusky, and Wood counties, Ohio. (C) 
Between points In Kentucky, on the one 
nand, and, on the other, points in Bel- 
aki ’ Jeff erson, and Monroe counties, 
unio. Th e purpose of this filing Is to 
“mmate the gateways of Tazewell, 
BIaud * or Giles Counties, Va.; Ohio, 


Brooke, or Marshall counties, W. Va.; 
and Martins Perry, Ohio. 

No. MC 92983 (Sub-No. E62), filed 
June 4. 1974. Applicant: AMERICAN 
BULK TRANSPORT CO.. 818 Grand 
Ave., PO Box 2508. Kansas City, Mo. 
64142. Applicant’s representative: H. B. 
Foster (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (A) Caustic soda, in bulk, in tank 
vehicles, from points in South Dakota to 
Houston. Tex.; (B) Liquid chemicals, in 
bulk, in tank vehicles, from points in 
South Dakota located on and west of a 
line extending from the South Dakota- 
Nebraska State line along South Dakota 
Highway 47 to junction U.S. Highway 14. 
thence along U.S. Highway 14 to junc¬ 
tion unnumbered highway two miles east 
of Blunt, thence along unnumbered high¬ 
way to junction South Dakota Highway 
20. thence along South Dakota Highway 
20 to junction U.S, Highway 83, thence 
along U.S. Highway 83 to the South 
Dakota-North Dakota State line to points 
in Rhode Island; (C) Such chemicals as 
are embraced within fats and oils and 
blends and products thereof (except fats, 
oils, blends and products thereof derived 
from petroleum and petroleum soap 
products and paint), in bulk, in tank 
vehicles, from points in South Dakota to 
points in Florida: (D) Chemicals, in 
bulk, in tank or hopper vehicles, from 
points in South Dakota located on and 
west of a line extending from the north¬ 
ern border of Pennington County along 
South Dakota Highway 79 to junction 
U.S. Highway 385, thence along U.S. 
Highway 385 to the South Dakota-Ne- 
bra>ka State line to points in Michigan 
located on and east of a line extending 
from Port Austin, on Lake Huron along 
Michigan Highway 53 to junction Michi¬ 
gan Highway 46, thence along Michigan 
Highway 46 to junction U.S. Highway 25. 
thence along U.S. Highway 25 to Port 
Huron: (E) Such agricultural insecti¬ 
cides as are embraced within chemicals. 
In bulk, in hopper vehicles, and arsenic 
acids, in bulk, in tank vehicles, from 
points in South Dakota to points in 
Alabama (except Bay Minette); 

(F) Chemicals, in bulk, in tank or 
hopper vehicles, (1) from points in South 
Dakota to points in Tennessee (except 
those located in Claiborne, Grainger. 
Hancock, Hawkins, Greene. Washington. 
Sullivan. Unicoi. Carter, and Johnson 
Counties), and (2) from points in South 
Dakota (except those located in Mar¬ 
shall. Day, Roberts, and Grant Counties) 
to points in Tennessee located in Clai¬ 
borne, Grainger. Hancock, Hawkins, 
Greene, Washington, Sullivan, Unicoi. 
Carter, and Johnson Counties; (G) 
Liquid chemicals, in bulk, in tank or hop¬ 
per vehicles, (1) from points In South 
Dakota located in and west of Corson, 
Dewey, Sully, Hyde, Buffalo, Brule, 
Auropa. Douglas, Hutchinson, and Yank¬ 
ton Counties to points in Texas Jocated 
in and east of Fannin, HuVit, Kaufman, 
Henderson, Freestone, Leon, Brazos. 
Washington. Austin, Wharton, and Mat¬ 
agorda Counties (except Brazoria. Cham¬ 


bers, Ft. Bend. Galveston. Harris, Liberty, 
and Montgomery Counties), and <2) 
from points in South Dakota located in 
and east of Campbell, Walworth. Potter, 
Faulk, Hand. Jefauld. Sanborn. Davison. 
Hanson, McCook, Turner, and Cloy 
Counties to points in Texas located in, 
east, and south of Cooke, Denton. Tar¬ 
rant, Johnson, Hood. Somervell. Bosque, 
Hamilton, Lampasas, Burnett, -Llano. 
Gillespie, Kendall. Bandera, Medina. 
Frio, LaSalle, and Webb Counties (ex¬ 
cept Brazoria, Chambers. Ft. Bend. Gal¬ 
veston, Harris. Liberty, and Montgomery 
Counties); <H) Chemicals, in bulk, in 
tank or hopper vehicles, from points in 
South Dakota to points In Mississippi; 

(1) Chemicals, in bulk, (1) from points 
in South Dakota to points in Louisiana, 

(2) from points in South Dakota to 
points in Connecticut and to points in 
Indiana located in and south of Vigo. 
Clay, Owen. Monroe, Brown, and Jackson 
Counties and points located on and south 
of a line extending from the western 
border of Jennings County along US. 
Highway 50 to Aurora, on the Ohio River. 

(3) from points in South Dakota located 
on and west of a line extending from the 
South Dakota-Nebraska State line along 
South Dakota Highway 47 to junction 
U.S. Highway 11, thence along U.S. High¬ 
way 14 to junction unnumbered highway, 
two miles east of Blunt, thence along un¬ 
numbered highway to junction South 
Dakota Highway 20. thence along South 
Dakota Highway 20 to junction U.S. 
Highway 83, thence along U.S Highway 
83 to the South Dakota-North Dakota 
State line to points in Indiana located 
in and south of Warren, Tippecanoe, 
Clinton, Tinton. Madison, Delaware, and 
Randolph Counties [except those points 
in Indiana described in (2) above 1, and 

(4) from points in South Dakota located 
on a^d west of a line extending from the 
South Dakota-Wyoming State hue along 
U.S. Highway 16 to junction U.S. High¬ 
way 14. thence along U S. Highway 14 to 
junction South pakota Highway 34. 
thence along S^uth Dakota Highway 34 
to junction U.S. Highway 85. thence 
along U.S. Highway 85 to junction U.S. 
Highway 212, thence along U.S. Highway 
212 to the South Dakota-Wyoming State 
line to points in Indiana located on and 
south of Indiana Highway 14 [except 
those points in Indiana described in (2) 
and (3) above 1; 

(J) Chemicals, in bulk (except liquid 
hydrogen, liquid oxygen, and liquid 
nitrogen), from points in South Dakota 
to points in Georgia; (K) Inedible ani¬ 
mal fats and soybean oil foots, in bulk, in 
tank vehicles, from points in South 
Dakota to Memnhis, Tenn.: (L) Chemi¬ 
cals, in bulk. (1) from rolnts in South 
Dakota to points in Indiana, (2) from 
points in South Dakota to points in Mis¬ 
souri located on and east of a line ex¬ 
tending from the southern border of 
Texas County along U.S. Highway 63 to 
junction Missouri Highway 28, thence 
along Missouri Highway 28 to Junction 
Missouri Highway 89, thence along Mis¬ 
souri Highway 89 to junction Missouri 
Highway 100, thence along Missouri 
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Highway 100 to junction Missouri High¬ 
way 19, thence along Missouri Highway 
19 to junction Missouri Highway 94, 
thence along Missouri Highway 94 to 
junction Missouri Highway C, thence 
along Missouri Highway C to junction 
U.S. Highway 54. thence along U.S. High¬ 
way 54 to junction Missouri Highway 15, 
thence along Missouri Highway 15 to the 
northern border of Shelby County, and 
points located in and east of Clark, Lewis, 
and Howell Counties, (3) from points in 
South Dakota located on and west of a 
line extending from the South Dakota- 
North Dakota State line along U.S. High¬ 
way 281 to junction U.S. Highway 212, 
thence along U.S Highway 212 to junc¬ 
tion South Dakota Highway 47, thence 
along South Dakota Highway 47 to junc¬ 
tion U.S. Highway 14, thence along U.S. 
Highway 14 to the Cheyenne River, 
thence alorg the Cheyenne River to 
junction U.S. Highway 385, thence along 
U.S. Highway 385 to the South Dakota- 
Nebraska State line to points in Missouri 
located in and east of Schuyler, Adair. 
Macon, Randolph, Howard, Boo^e, 
Moniteau. Miller, Pulaski. Laclede, 
Wright, Douglas, and Ozark Counties 
[except those points in Missouri de¬ 
scribed in (2) above], (4) from points in 
South Dakota to points in Illinois lo¬ 
cated on and south of a line extending 
from the Illinois-Indiana State line along 
the southern and western borders of 
Chicago to junction U.S. Highway 34, 
thence along U.S. Highway 34 to junction 
Illinois Highway 5, thence along Illinois 
Highway 5 to junction Illinois Highway 
31, thence along Illinois Highway 31 to 
jimction Illinois Highway 92, thence 
along Illinois Highway 92 to Moline. (5) 
from points in South Dakota located on 
and west of a line extending from the 
South Dakota-North Dakota State line 
along U.S. Highway 281 to junction U S. 
Highway 212, thence along U.S. Highway 
212 to junction South Dakota Highway 37, 
thence along South Dakota Highway 37 
to the South Dakota-Nebraska State line 
to points in Illinois located on and south 
of a line extending from Lake Michigan 
along the northern and western borders 
of Chicago to Junction Illinois Highway 
64. thence along Illinois Highway 64 to 
junction Illinois Highway 23, thence 
along Illinois Highway 23 to junction 
Illinois Highway 38, thence along Illinois 
Highway 38 to junction Illinois Highway 
2, thence along Illinois Highway 2 to 
junction U.S. Highway 30, thence along 
U.S. Highway 30 to the Mississippi River 
[except those points in Illinois described 
in (4) above], 

(6) from points in South Dakota lo¬ 
cated on and west of a line extending 
from the southern border of Custer 
County along South Dakota Highway 79 
to junction U.S. Highway 85, thence 
along U.S. Highway 85 to the South 
Dakota-North Dakota State line to points 
in Illinois [except Jo Daviess County and 
except those points in Illinois described 
in (4) and (5) above!, and to points in 
Wisconsin located in Rock, Walworth, 
Racine, Kenosha, and Milwaukee Coun¬ 
ties, (7) from points in Pall River Coun¬ 


ty, S. Dak., located on and west of U.S. 
Highway 385 to points in Jo Daviess 
County, HI., and points in Wisconsin lo¬ 
cated on and south of a line extending 
from the Wisconsin-Dlinois State line 
along U.S. Highway 151 to junction Wis¬ 
consin Highway 28, thence along Wiscon¬ 
sin Highway 28 to Sheboygan [except 
those points in Wisconsin described in 
(6) above!, (8) from points in South 
Dakota to points in Iowa located on and 
east of a line extending from the Iowa- 
Missouri State line along unnumbered 
highway through Vincennes and Argyle 
to junction U.S. Highway 218, thence 
a^ong U.S. Highway 218 to junction Iowa 
Highway 78. thence along Iowa Highway 

78 to junct : on U.S. Highway 61, thence 
along U.S. Highway 61 to Davenport. (9) 
from po'nts in South Dakota located on 
and west of a lino extending from the 
South Dakota-North Dakota State line 
along U S. Highway 281 to junction U.S. 
Highway 212. thence along U.S. Highway 
212 to junction South Dakota Highway 
45, thence along South Dakota Highway 
45 to junction South Dakota Highway 34, 
thence along South Dakota Highway 34 
to junct on South Dakota Highway 47, 
thence alcng South Dakota Highway 47 
to the South Dakota-Nebraska State line 
to points in Iowa located in Van Buren, 
Jefferson, Leo, Henry, Des Moines. Wash¬ 
ington. Louisa, Muscatine, and Scott 
Counties and points in Clinton County 
located on and east of U.S. Highway 67 
from the southern border of Clinton [ex¬ 
cept those points in Iowa described in 
(8> above], (10) from points in South 
Dakota loc'ted on and west of a line ex- 
tendng from the South Dakota- 
Nebraska State line along U.S. Highway 
385 to junction South Dakota Highway 
79, thence along South Dakota Highway 

79 to junction U.S. Highway 85, thence 
along U S. Highway 85 to the South 
Dakota-North Dakota State line to points 
in Iowa located in Davis, Wapello, 
Keokuk, Johnson. Cedar, and Jackson 
Counties to points in Clinton County lo¬ 
cated west and north of U.S. Highway 67 
from the southern border to Clinton 
County, (11) from points in South 
Dakota to points in Ohio. 

(12) from points in South Dakota to 
points in Michigan located on and south 
of a line extending from Parkdale. on 
Lake Michigan along U.S. Highway 31 
to junction Michigan Highway 55, thence 
along Michigan Highway 55 to the east¬ 
ern border of Wexford County, thence 
along the eastern and northern border 
of Wexford, Osceola, Claire. Gladwin, 
and Arenac Counties to Lake Huron, (13) 
from points in South Dakota located on 
and west of a line extending from the 
southern border of Custer County along 
South Dakota Highway 79 to junction 
South Dakota Highway 34, thence along 
South Dakota Highway 34 to junction 
U S. Highway 212, thence along U.S. 
Highway 212 to the South Dakota- 
Wyoming State line to points in Michigan 
located in and south of Antrim, Otsego, 
Montmorency, and Aldena Counties 
[except those points in Michigan de¬ 
scribed in (12) above], and (14) from 


points in South Dakota located on and 
west of U.S. Highway 385 in Pall River 
County to points in the Lower Peninsula 
of Michigan [except those points in 
Michigan described in (12) above]; iM) 
Liquid chemicals . in bulk, in tank ve¬ 
hicles, (1) from points in S:uth Dakota 
located in and south of Moody. Lake, 
McCook, Hanson, Hutchinson, and Bon 
Homme Counties to points in Kentucky 
located on and cast of a line extending 
from the Kentucky-Dlinois State line 
along U.S. Highway 45 to junction U.S. 
Highway 61, thence along U.S. Highway 
68 to junction U.S. Highway 641. thence 
along U.S. Highway 641 to the Kentucky- 
Tennesseee State line, and (2) from 
points in South Dakotn located In, north, 
and west of Brookings, Kingsbury. Miner, 
Sanborn. Davis:n, Douglas, and Charles 
Mix Counti?s to points in Kentucky; and 
(N) Chemicals . in bulk, (1) from points 
In South Dakota located on and west of 
a line extending from <he South Dakota- 
North Dakota St te line along South 
Dakrta Highway 73 to junction U.S. 
Highway 212, thence along U.S. Highway 
212 to junction South Dakota Highway 
63, thence along South Dakota Highway 
63 to junction South Dakota Highway 
34, thence along South Dakota Highway 
34 to junction South Dakota Highway 47, 
thence a’ong South Dakota Highway 47 
to the South Dakota-Nebraska State line 
to points in Pennsylvania located on and * 
east of U S. Highway 13, (2) from points 
in South Dakota located on and west of 
a line extending from the southern bor¬ 
der of Custer County along South Dakota 
Highway 79 to junction South Dakota 
Highway 34, thence along South Dakota 
Highway 34 to junction US. Highway 
212, thence along U S. Highway 212 to 
the South Dakota-Wyoming State line 
to points in Pennsylvania located in and 
east of Fayette, Westmoreland. Indiana, 
Jefferson. Elk. and McKean Counties 
(except those located on and east of U S. 
Highway 13), and (3) from points in 
South Dakota located on and west of U S. 
Highway 385 in Fall River County to 
points in Pennsylvania (except those 
located on and east of U.S. Highway 13). 

The purpose of this filing is to elimi¬ 
nate the gateways: (A) points that are 
in both the Olathe, Kans , and the Kan¬ 
sas City, Kans.-Kansas City, Mo, com¬ 
mercial zone (a point formerly known as 
Turner, Kans.), and Tulsa. Okla.; (B) 
points that are in both the Olathe. Kans.. 
and the Kansas City, Kans.-Kansas City, 
Mo., commercial zones (a point formerly 
known as Turner, Kans.). and Muscatine* 
Iowa: (C). (E) Olathe, Kans.. and that 
Kansas City, Mo-Kansas City, Kans. 
commercial zones (a point fonneriy 
known as Turner. Kans.), and points m 
Arkansas that are within the MempW 
Tenn., commercial zone; (D) Olatne, 
Kans., and the Kansas City, Mo.-Kansas 
City, Kans., commercial zone (a 
formerly known as Turner, Kans.). sna 
the plant site of Blockson Chemical c .. 

at Joliet, HI.; <F), (H) Olathe, Kana. ana 

the Kansas City. Mo.-Kansas City, un¬ 
commercial zones, and Saginaw, Mo., wrc 
points within 15 miles thereof, ( 


FEDERAL REGISTER, VOL. 41, NO. 103—WEDNESDAY, MAY 26, 1976 





NOTICES 


21539 


Olathe. Kans.. and the Kansas City. 
Kans.. Kansas City, Mo., commercial 
zones (a point formerly known as Turner, 
Kans.), and Verona, Mo.; (I), (J) Kan¬ 
sas City. Mo.-Kansas City, Kans., com¬ 
mercial zone (a point formerly known 
as Turner, Kans.); <K) points in Illi¬ 
nois on and north of II 1 nois Highway 
17; (L) < 1)-(10) Burlington, Iowa; (L) 
(11)-(14) Burlington, Iowa, and the 
plant site of the Blockson Chemical Co., 
a division of the Olin M?thieson Chem¬ 
ical Corp.. at or near Joliet, Ill.; (M) 
Burlington, Iowa, and the plant site of 
the Hawkeye Chemical Co., at or near 
Clinton, Iowa; and <N) Burlington, Iowa 
and Des Moines, Iowa. 

No. MC 92983 (Sub-No. E63). filed 
June 4, 1974. Applicant: AMERICAN 
BULK TRANSPORT CO.. 818 Grand 
Ave.. P.O. Box 2508, Kansas City. Mo. 
64142. Applicant's representative: H. B. 
Foster (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing; (A) Soybean oil, in bulk. In tank 
vehicles, from points in Oregon to points 
in Michigan; (B) Animal fats and oils, 
in bulk, in tank vehicles, from points in 
Oregon to points in Alabama, Connec¬ 
ticut, Delaware, District of Columbia, 
Florida, Georeia, Illinois (except Chi¬ 
cago, Chicago Heights, East St. Louis, 
Decatur, and Rockford, Ill.), Indiana, 
Kentucky, Maine, Maryland, Massachu¬ 
setts, Michigan, M ssissippi, New Hamp¬ 
shire. New Jersey, New York (except New 
York City and Port Ivory. N.Y.), North 
Carolina, Ohio (except Cincinnati #nd 
Ivorydale, Ohio), Pennsylvania, Rhode 
Island, South Carolina, Vermont, and 
West Virginia; (C) Inedible animal fats 
and soybean oil foots, in bulk, in tank 
vehicles, from points in Oregon to points 
in Illinois cn and north of Illinois High¬ 
way 17 (except Bradley); (D) Acids, In 
bulk, in tank vehicles, from points in 
Oregon to Lecox, Okla.; (E) Acids and 
chemicals (except cryogenic liquids, liq¬ 
uid hydrogen, liquid oxygen, and liquid 
nitrogen), in bulk, in tank or hopper ve¬ 
hicles, (1) from points in Oregon to 
points in Illinois, Iowa, and Missouri. (2) 
from points in Oregon (except Sherman, 
Gilliam, Morrow, UmatLla, Wallowa, Un¬ 
ion, and Baker Counties) to points in 
Minnesota located in and south of Yellow 
Medicine, Chippewa, Kandiyohi, Stems, 
Benton, Mille Lacs. Kanarec, Pine, and 
Carlton Counties, (3) from points in Ore¬ 
gon on and west of a line beginning at the 
California-Orcgon State line and extend¬ 
ing along U.S. Highway 97 to junction 
Highway 58, thence along Oregon High¬ 
way 58 to junction Oregon Highway 99, 
thence along Oregon Highway 99 to junc¬ 
tion Oregon Highway 36, thence along 
Oregon Highway 36 to junction Oregon 
Highway 126, thence along Oregon High¬ 
way 126 to Florence on the Pacific Ocean, 
t° points in Minnesota cn and south of 
a line beginning at the Minnesota-North 
Dakota State line and extending along 
the southern and eastern borders of Wil- 
c °unty to junction Minnesota High¬ 
way 210, thence along Minnesota High¬ 
ly 210 to junction U.S. Highway 71, 


thence along U.S. Highway 71 to the 
United States - Canada International 
Boundary line, (4) from points in Oregon 
to points in Kansas on and east of a line 
beginning at the Kansas-Oklahoma 
State line and extending along U.S. 
Highway 281 to junction U S. Highway 
24, thence along U.S. Highway 24 to 
junction Kansas Highway 181, thence 
along Kansas Highway 181 to junction 
U.S. Highway 281, thence along U S. 
Highway 281 to the Kansas-Nebraska 
State line, and (5) from points in Oregon 
(except Sherman, Gilliam, Morrow, 
Umatilla, Wallowa, Union, and Baker 
Counties) to points in South Dakota lo¬ 
cated in Brookings, Moody, Minnehaha, 
Turner, Lincoln, Union, Clay, and Yank¬ 
ton Counties: 

(F) Vegetable oils, in bulk, in tank ve¬ 
hicles, from points in Oregon to points 
in New York and Pennsylvania; (G) 
Vegetable oils a d blends and products 
thereof, in bulk, in tank vehicles, (1) 
from points in Oregon to points in Wis¬ 
consin located in and south of Crawford, 
Richland, Sauk, Adams, Waushara, Wau¬ 
paca. Shawano. Oconto, and Marinette 
Cou ties, and (2) from points in Oregon 
located in Curry and Josephine Counties 
to points in Wisconsin located in, south, 
and east of La Crosse, Jackson, Clark, 
Marathon, Lincoln, Oneida, and Forest 
Counties; (H) Polyvinyl acetate, linseed 
oil , linseed oil blends , and linseed oil 
products, in bulk in tank vehicles, from 
points in Oregon ti Houston. Tex.; (I) 
Mineral fats, oils, bler.ds and products 
thereof (except those derived from pe¬ 
troleum, soap products, and paints), ii 
bulk, in tank vehicles, from points in 
Oregon to Memphis, Tenn.; (J) Cotton¬ 
seed oil, soybean oil and blends and prod¬ 
ucts thereof (except soap products and 
paints), in bulk, i i tank vehicles, from 
points in Oregon to Macon. Ga.. and 
Jackson. Miss.; (K) Vegetable oils and 
vegetable oil products (excluding soap 
products and paints), in bulk, in tank ve¬ 
hicles, (1) from points in Oregon to 
points in Alabama, Georgia (except 
Macon), Louisiana, Mississippi (except 
Jackson), New York, and Pennsylvania, 
and (2) from points in Oregon located in 
Coos. Curry, and Josephi e Counties to 
points in Michigan located In St. Clair, 
Macomb, Wayne, and Monroe Counties; 
(L) Vegetable and animal fats and oils, 
in bulk, in tank vehicles, from points in 
Oregon to points in Louisiana. Missis¬ 
sippi, and Tennessee; (M) Vegetable and 
animal fats and oils (excluding soap 
products and paints), in bulk, in tank 
vehicles, (1) from points in Oregon to 
points in Delaware, Florida. Kentucky. 
Maryland, New Jersey. North Carolina, 
South Carolina, Virginia, and West Vir¬ 
ginia, (2) from points in Oregon located 
in and west of Multnomah, Clackamas, 
Marion, Linn, La’ e, Douglas, and Coos 
Counties to points in Texas located In 
and east of Bowie, Morris, Marion, Harri¬ 
son. Gregg, Rusk, Nacogdoches, Ange¬ 
lina, Polk, Liberty, and Chambers Coun¬ 
ties, (3) from points in Oregon to poii.ts 
in Indiana located in and south of 
Vermillion, Parke, Montgomery. Clinton, 
Howard, Grant, Wells, and Adams Coun¬ 


ties, (4) from points in Orego 1 located in 
and west of Multnomah, Clackamas, 
Marion, Linn, Lane, and Klamath Coun¬ 
ties to points in Indiana located in and 
south of Benton, White, Cass. Miami, 
Wabash, Huntington, and Alien Coun¬ 
ties. (5) from points in Oregon to points 
in Ohio (except Williams, Defiance, 
Paulding, Henry, FuUon, Lucas, Wood, 
and Ottawa Cou ties), (6) from points 
in Oregon located in and west of Mult¬ 
nomah. Clackamas, Marion, Linn, Lane, 
and Klamath Counties to points in Ohio 
(except Williams and Fulton Counties), 
a d (7) from points in Oregon located in 
and west of Clatsop, Tfilamook. Yamhill, 
Marion, Linn, Lane, and Klamath Coun¬ 
ties to points in Ohio; restricted in (M> 
(5) through (7) against the transporta¬ 
tion of washing compounds and fatty 
acid esters to Dayton, Ohio; 

(N) A imal fats and oils (except lard), 
in bulk, in tank vehicles, from points in 
Oregon to points in Arkansas; (O) Fa s 
and oils, in bulk, in tank vehicles, (1) 
from points in Oregon to points Ar¬ 
kansas (except Sebastian. Scott, Polk, 
Sevier, and Little River Counties), a^d 
(2) from points in Oregon located in and 
west of Umatilla, Morrow, Wheeler, 
Crook, Deschutes, and Klamath Counties 
to points i l Arkansas; (P) Fats and oils 
(except those used as feed ingredients), 
in bulk, in tank vehicles, from points in 
Oregon to points in Ohio; and (Q) Fats 
a7id oils (except petroleum and petro¬ 
leum products). in bulk, in tank vehicles, 
from poi ts in Oregon to points in 
IPinois (except Champaign and Jackson¬ 
ville. HI.). The purpose of this fiUng is to 
eliminate the gateways of: (A) Ne¬ 
braska, and Muscatine, Iowa; (B) Ne¬ 
braska, and Dubuque. Iowa; (C) Ne¬ 
braska and Iowa; (D) Nebraska: (E> 
Fremont. Nebr.; (F), (G>. & (H) St. 
Louis, Mo.; (I) Kansas; (J) & (K) Mis¬ 
souri. and Memphis, Tenn.; (L) Kansas 
City, Kans.; (M) Ka sas City, Kans., and 
Memphis, Tenn.: (N) Kansas City. 
Kans.; and CO), (P) & (Q) points in Mis¬ 
souri within the Dupo, HI., commercial 
zone. 

No. MC 92983 (Sub-No. E64), filed 
June 4, 1974. Applicant: AMERICAN 
BULK TRANSPORT CO.. 818 Grand 
Ave., PO Box 2508, Kansas City, Mo. 
C4142. Applicant's representative: H. B. 
Foster (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (A) Petroleum products, in bulk, in 
tank vehicles. (1) from Milan, Ill., to 
points in Iowa on, north, and east of a 
line beginning at the Mississippi River 
and extending along the northern 
borders of Clayton and Fayette Counties 
to junction with the eastern border of 
Chickasaw County, thence along the 
eastern border of Chickasaw County 
to junction Iow r a Highway 24, thence 
along Iowa Highway 24 to junction U.S. 
Highway 63. thence along U.S. Highway 
63 to the Minnesota-Iowa State line, (2) 
from Milan. HI., to points in Indiana lo¬ 
cated on and south of a line beginning at 
tlie Hlinois-Indiana State line and ex¬ 
tending along the northern borders of 


FEDERAL REGISTER, VOL 41, NO. 103—WEDNESDAY, MAY 26, 1976 





21540 


NOTICES 


Warren and Tippecanoe Counties to 
junction Indiana Highway 25. thence 
along Indiana Highway 25 to junction 
U.S. Highway 24. thence along U.S. 
Highway 24 to junction Indiana High¬ 
way 9. thence along Indiana Highway 9 
to junction Indiana Highway 205, thence 
along Indiana Highway 205 to junction 
Indiana Highway 327, thence along Indi¬ 
ana Highway 327 to junction Indiana 
Highway 8, thence along Indiana High¬ 
way 8 to junction Interstate Highway 

69. thence along Interstate Highway 69 
to the Indiana-Michigan State line, (3) 
from Peru, HI., and points within five 
miles thereof, to points in Illinois on 
and west of a line beginning at Dallas 
City on the Mississippi River along Illi¬ 
nois Highway 9 to junction Illinois High¬ 
way 94, thence along Illinois Highway 94 
to junction Illinois Highway 61, thence 
along Illinois Highway 61 to junction un¬ 
numbered Highway at Bigneck. thence 
along unnumbered highway through 
Coastburg to junction Illinois Highway 
104. thence along Illinois Highway 104 to 
junction unnumbered highway at Kings¬ 
ton. thence along unnumbered highway 
through Barry and New Canton to 
Cincinnati landing on the Mississippi, 
and (4) from Peru. Ill., and points with¬ 
in five miles thereof to points in Mis¬ 
souri in and north of Mercer. Grundy, 
Livingston, Carroll. Saline, Howard. 
Boone. Cole. Callaway, that portion of 
Montgomery located on and south of 
Missouri Highway 19 from the western 
border to junction Interstate Highway 

70, thence along Interstate Highway 70 
to the eastern border of Audrain and 
Rafis Counties. 

(B) Feed, in bulk. (1) from Galesburg, 
Ill., to points in Minnesota. Nebraska, 
South Dakota, and points in Missouri 
located in and west of Worth, Gentry, 
DeKalb, Clinton. Clay, Jackson. Cass, 
Bates, Vernon, Barton, Jasper. Nevrton, 
and McDonald Counties, (2) from Dan¬ 
ville. HI., to points in Minnesota, Ne¬ 
braska, and South Dakota, and points 
in Missouri located in Worth, Nodaway, 
and Atchison Counties and that portion 
of Holt County located on. north, and 
west of a line extending from the Mis- 
souri-Nebraska State line along U.S. 
Highway 159 to junction Missouri High¬ 
way 118, thence along Missouri High¬ 
way 118 to junction U.S. Highway 59, 
thence along U.S. Highway 59 to junc¬ 
tion Missouri Highway 113, thence along 
Missouri Highway 113 to the northern 
boundary of the county. (3) from Sulli¬ 
van, Ill., to points in Minnesota and 
South Dakota and points in Nebraska 
(except Richardson County), and (4) 
from Peru, Ill., to points in Minnesota, 
Nebraska, and South Dakota and points 
in Missouri located in and west of Stone, 
Lawrence. Greene, Polk, Hickory, Ben¬ 
ton, Pettis, Saline. Chariton. Macon, 
Knox, and Clark Counties; (C) Such 
petroleum products as are embraced 
within contractors’ materials and sup¬ 
plies, in bulk, in tank vehicles. (1) from 
points in Illinois located in and north of 
Mercer, Henry. Whiteside. Lee. DeKalb, 
Kane, McHenry, and Lake Counties to 


points in Missouri located in Lincoln, 
Montgomery, and Pike Counties, (2) 
from points in Illinois located in and 
north of Mercer, Henry, Whiteside, Lee. 
DeKalb, Kane. DuPage, and Cook Coun¬ 
ties to points in Missouri located in 
Adair. Audrain, Boone, Callaway, Car- 
roll. Chariton, Clark. Grundy, Howard, 
Knox. Lewis, Linn, Livingston, Macon, 
Marion, Mercer, Monroe. Putnam, Ralls, 
Randolph, Saline, Schuyler, Scotland, 
Shelby, and Sullivan Counties, and (3) 
from points in Illinois located on and 
north of Illinois Highway 9 to Cole 
County, Mo.; <D) Such petroleum and 
petroleum products as are embraced 
within contractors’ materials and sup¬ 
plies, in bulk, in tank vehicles. (1) from 
points in Illinois to points in Wisconsin 
located on and west of a line extending 
from Lacrosse along Wisconsin Highway 
35 to junction U.S. Highway 10, thence 
along U.S. Highway 10 to the Wisconsin- 
Minnesota State line, and (2) from 
po nts in Illinois (except those points lo¬ 
cated east of a line from the IlUnois- 
Wisconsin State line along Illinois High¬ 
way 78 to junction U.S. Highway 20. 
thence along U.S. Highway 20 to junction 
Illinois Highway 26, thence along Illi¬ 
nois Highway 26 to junction Illinois 
Highway 64, thence along Illinois High¬ 
way 61 to junction U.S. Highway 51, 
thence along U.S. Highway 51 to junc¬ 
tion U.S. Highway 52. thence along U.S. 
Highway 52 to junction Illinois Highway 
47. thence along Illinois Highway 47 to 
junction Illinois Highway 17, thence 
along Illinois Highway 17 to the Illinois- 
Indiana State line) to points in Wiscon¬ 
sin located in and west of LaCrosse and 
Trempealeau Counties and points lo¬ 
cated on and west of a line extending 
from the southern border of Eau Claire 
County along Wisconsin Highway 27 to 
the western border of Douglas County, 
thence along the western border to Lake 
Superior [except those points in Wis¬ 
consin described in (1) above 1. 

(E) Such petroleum and petroleum 
products as are embraced within contrac¬ 
tors’ materials and supplies, in bulk, in 
tank vehicles and acids and chemicals as 
are embraced within contractors* materi¬ 
als and supplies, in bulk, in tank or hop¬ 
per vehicles, from points in Illinois to 
points in Minnesota; (F) Such liquid or 
dry chemicals a.*} are embraced within con¬ 
tractors’ materials and supplies, in bulk, 
in tank vehicles, (1) from points in Illi¬ 
nois to points in Nebraska located in and 
north of Chase, Perkins, Lincoln, Daw¬ 
son, Buffalo, Hall, Merrick, Polk, Butler. 
Saunders, and Douglas Counties (except 
Dakota County), (2) from points in Illi¬ 
nois located in and north of Mercer, 
Knox, Peoria, Tazewell. McLean, DeWitt, 
Champaign, and Vermillion Counties to 
points in Nebraska located in and south 
of Dundy, Hayes, Frontier, Gosper, 
Phelps, Kearney, Adams, Hamilton, York, 
Seward. Lancaster, Cass, and Sarpy 
Counties. (3) from points in Illinois lo¬ 
cated in and south of Mercer, Knox, Pe¬ 
oria, Tazewell, McLean. Champaign, and 
Vermillion Counties to points in Wiscon¬ 
sin located on and west of a line extend¬ 


ing from LaCrossc along U.S. Highway 
53 to junction Wisconsin Highway 121, 
thence along Wisconsin Highway 121 to 
junction Wisconsin Highway 88, thence 
along Wisconsin Highway 88 to junction 
Wisconsin Highway 37. thence along Wis¬ 
consin Highway 37 to the northern border 
of Buffalo County rnd points located in 
Pepin, Pierce. Dunn, St. Croix, Polk, and 
Burnett Counties, and (4) from points in 
Illinois located in and west of Hender¬ 
son, McDonough. Schuvler, Cass. Mor¬ 
gan. Macoupin, Madison, Bond, Clinton, 
Marion. Jefferson, Hamilton, and White 
Countries and points in Mercer County 
located on and west of Illinois Highway 
94 to points in Wisconsin located in and 
west of Grant, Crawford, Vernon, Mon¬ 
roe. Jackson. Clark, Tavlor. Price, and 
Ashland Counties l except those points In 
Wisconsin described in <3> above!: (G) 
Such acids and chemical * as are embraced 
within contractors* materials and sup¬ 
plies. in bulk. (1) from points in Illinois 
located in and north of Kanakee, Grundy, 
LaSalle. Marshall. Knox, Warren, and 
Henderson Counties and points in Peoria 
County located on and north of Illinois 
Highway 116 to points in Missouri located 
in and west of Schuler. Adair. Macon, 
Randolph. Boone. Cole. Miller. Camden, 
LaClede. Webster. Christian, and Taney 
Counties. (2> from points in Illinois lo¬ 
cated in and we*t n* St. Clair. Randolph, 
Perrv. Jackson. Wilfiamson. and Pope 
Counties and points in Madison County 
located on and west of Illinois Highway 
159 to points in Iowa 'excent those in Lee 
County located south of Iowa Highway 
2). and (3) from points in Illinois locat¬ 
ed in and south of Henderson. Warren, 
Knox, Stark. Marshal), Putnam, LaSalle, 
Kendall, DuPage, and Cook Counties (ex¬ 
cept those points in Illinois described in 
(2) sbovel to points in Iowa located in 
and south of Woodbur". Crawford. Car- 
roll, Gutherie. Dalis. Polk, Marion. Ma¬ 
haska, Wapello, Jefferson, Henry, and 
Des Moines Counties. 

(H) Such paint end paint materials 
as are embraced within contractors’ ma¬ 


terials and supplies, in bulk, in tank ve¬ 
hicles, (1) from points in Illinois to points 
in Minnesota, (2) from points in Illinois 
located on and west of a line extending 
from Savanna, on the Mississippi River 
along Illinois Highway 84 to junction U£. 
Highway 30, thence along U.S. Highway 
30 to junction Illinois Highway 78. thence 
along Illinois Highway 78 to Junction Uli; 
nois Highway 97, thence along Illinois 
Highway 97 to junction US. Highway 66, 
thence along U.S. Highway 67 to junction 
Illinois Highway 127, thence along Illi¬ 
nois Highway 127 to junction Illinois 
Highway 13, thence along Illinois High¬ 
way 13 to junction U.S. Highway 5 • 
thence along U.S. Highway 51 to fcheOnjo 
River to points in Wisconsin located m 
and west of Grant, Iowa, Suak. Coluniwa. 
Greenlake, Winnebago. Outagamie, an 
Brown Counties, and (3) from P? mts 
Illinois located on and south of a line ex¬ 
tending from the Mississippi River aWM 
Illinois Highway 64 to Junction 
Highway 12, thence along U.S. Hignrow 
12 to the Blinois-Indiana State line lex 
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cept those points in Illinois described in 
(2) above] to points in Wisconsin located 
in and west of Lacrosse. Trempealeau. 
Eau Claire, Chippewa, Rusk, Sawyer, and 
Ashland Counties; (I) Such acids and 
chemicals (except petroleum products) 
as are embraced within contractors' 
materials and supplies, in bulk, from 
points in Illinois to points in South Da¬ 
kota; <J> Chemicals as are embraced 
within contractors’ materials and sup¬ 
plies, in bulk, (1) from points in Illinois 
to points in North Dakota located in and 
west of Adams, Hettinger. Stark, Dunn, 
McKenzie. Williams, and Divide Coun¬ 
ties. and (2) from points in Illinois lo¬ 
cated In and south of Mercer, Henry. Bu¬ 
reau, LaSalle. Kendall, and Will Counties 
to points in North Dakota located in and 
east of Sioux, Grant, Morton, Mercer, 
McLean, Mountrail, and Burke Counties. 

(K) Crude corn and soybean oils, in 
bulk, in tank vehicles. (1) from points in 
Illinois (except Jo Daviess County) to 
points in Nebraska located in and north 
of Kimball. Cheyenne. Garden. Arthur, 
McPherson. Logan. Blaine. Loup. Valley. 
Greeley, Nance. Platte. Colfax. Cuming, 
and Burt Counties. (2) from points in Il¬ 
linois located in and north of Whiteside, 
Bureau. Marshall. LaSalle. Livingston, 
Ford, Champaign, and Vermillion Coun¬ 
ties to points in Nebraska located in and 
south of Deuel, Keith. Lincoln, Custer. 
Sherman, Howard, Merrick. Polk. Butler, 
Saunders, Dodge, and Washington Coun¬ 
ties. (3) from imints in Illinois located in 
and north of Whiteside, Lee, Kane, De- 
Kalb. DuPage, and Cook Counties to 
points in Kansas and to points in, west, 
and north of Pike, Montgomery, Gascon¬ 
ade. Phelps. Texas, and Howell Counties, 
(4) from points in Illinois located in 
Rock Island. Henry. Bureau, Putnam. 
LaSalle. Kendall, Grundy, Kankakee, 
and Will Counties to points in Kansas 
(except Cherokee County) and to points 
in Missouri located in and west of 
Mercer. Grundy. Livingston, Caldwell, 
Ray, Lafayette, Jackson, Cass, and Bates 
Counties, (5) from points in Illinois lo¬ 
cated in and north of Mercer, Knox, Pe¬ 
oria, Tazewell, McLean, Champaign, and 
Vermillion Counties [ except those points 
hi Illinois described in (3) and (4) 
above | to points in Kansas located in and 
west of Phillips, Rook*?, Trego. Ness, 
Hodgemand, Ford, and Meade Counties. 
(6) from points in Illinois located In 
and north of Whiteside. Lee. DeKalb, 
Kane, DuPage. and Cook Counties to 
Points in Arkansas (except those located 
to Clay, Greene, and Mississippi Counties 
and points in Craighead County located 
^ of the Francis River), (7) from 
Points in Illinois located in Kendall and 
Will Counties to points in Arkansas lo- 
catod in and south of Sebastian, Logan, 
^cll, Perry. Pulaski, Jefferson, Arkansas 
^Qd De&ha Counties. (8) from points in 
^laois to points in Nevada, and (9) 
points in Illinois (except Jo Daviess 
ounty) to points in Idaho. Oregon, and 
ashington and to points in Wyoming 
°cated on and west of a line extending 


from the Wyomlng-Colorado State line 
along Wyoming Highway 230 to junction 
Wyoming Highway 130, thence along 
Wyoming Highway 130 to junction UJ3. 
Highway 287, thence along UJS. Highway 
287 to junction Wyoming Highway 789, 
thence along Wyoming Highway 789 to 
junction Wyoming Highway 120, thence 
along Wyoming Highway 120 to the Wy- 
oming-Montana State line. 

(L> Petroleum products, in bulk, in 
tank vehicles, (1) from Rockford, Ill., and 
five miles thereof to points in Missouri 
located in Adair. Audrain, Boone. Calla¬ 
way. Carroll, Chariton, Clark, Grundy. 
Howard, Knox, Lewis. Lincoln, Linn, Liv- 
ington, Macon. Marion. Mercer, Monroe. 
Montgomery, Pike, Putnam. Rail, Ran¬ 
dolph. Saline. Schuyler, Scotland. 
Shelby. Sullivan, Cole, and Warren 
Counties and that portion of St. Charles 
County located on, south, and west of a 
line extending from the northern border 
of the county a’ong Missouri Highway 79 
to Junction Interstate Highway 70. 
thence along Interstate Highway 70 to 
the Missouri River. (2) from Rockford, 
HI., and five miles thereof to points in 
Minnesota and points in Wisconsin lo¬ 
cated in and west of Bavfleld, Sawyer, 
Rusk, Barron, Dunn, Pepin. Buffalo, 
Trempealeau, and LaCrosse Counties. 
(3) from Chillicothe, Ill., and points 
within five miles thereof, to points in 
Minnesota and to points in Wisconsin on. 
north, and west of a line beginning at the 
Minrtesota-Wisconsin State line from 
Charme. Wis., and extending along 
County Highway D to junction Wisconsin 
Highway 179, thence along Wisconsin 
Highway 179 to junction Wisconsin 
Highway 131. thence along Wisconsin 
Highway 131 to junction Interstate 
Highway 90, thence along Interstate 
Highway 90 to junction U.S. Highway 18, 
thence along U.S. Highway 16 to Junction 
with the eastern border of Monroe 
County, thence along the eastern border 
of Monroe. Jackson, and Clark Counties 
to junction U.S. Highway 10. thence 
along U.S. Highway 10 to junction Wis¬ 
consin Highway 13, thence along Wiscon¬ 
sin Highway 13 to junction Wisconsin 
Highway 97, thence along Wisconsin 
Highway 97 to junction with the south 
border of Taylor County, thence along 
the southern and eastern border of Tay¬ 
lor. Price, and Iron Counties to the Wis- 
consin-Michigan State line, (4) from 
Chillicothe. HI., and points within five 
miles thereof to Ironwood, Mich., (5) 
from ChPlicothe, HI., and points within 
five miles thereof to points in Missouri 
bordered by Callaway. Cole. Boone, How¬ 
ard. Saline. Carroll, Livingston, Grundy, 
Mercer, Putnam, Schuyler, Scotland. 
Clark, Lewis, Marion, and Ralls Counties 
and to the portion of Audrain County lo¬ 
cated on and west of Missouri Highway 
19, (6) from Rockford, HI., and five miles 
thereof to points in Iowa located in 
Mills, Montgomery. Fremont. Page, and 
Taylor Counties and that portion of 
Ringgold County located on and west of 
U.S. Highway 169. 


(7) From Chillicothe. HI., and points 
within five miles thereof to points in H- 
llnois on and west of a line beginning at 
the Mississippi River, and extending 
along U.S. Highway 136 to Junction un¬ 
numbered highway, the-.cc along un¬ 
numbered highway through Basco. West 
Point. Woodville. and Lorraine, to junc¬ 
tion Illinois Highway 61, thence along 
Illinois Highway 61 to junction unnum¬ 
bered highway, thence along unnum¬ 
bered highway through Columbus to 
junction Illinois Highway 104, thence 
along Illinois Highway 104 to junction 
unnumbered highway, thence along un¬ 
numbered highway through Plainville io 
junction Hlinois Highway 57, thence 
along Hlinois Highway 57 to junction 
U.S. Highway 36, thence along U.S. High¬ 
way 36 to the Mississippi River and to 
points in Iowa located on, west, and south 
of a line beginning at the Iowa-Minne- 
sota State line end extending along the 
eastern boundaries of Emmet and Palo 
Alto Counties, thence along the north¬ 
ern, eastern, and southern boundary of 
Webster County to Greene County, 
thence along the eastern boundary of 
Greene County, the northern boundary 
of Dallas and Polk Counties, and thenco 
along the eastern boundary of Polk 
County to Marion County, thence along 
the northern, eastern, and southern 
boundary of Marion County to Iowa 
Highway 5. thence along Iowa Highway 
5 to the northern boundary of Appa¬ 
noose County, thence along the northern 
boundary of Appanoose and Davis 
County to junction U.S. Highway 63. 
thence along U8. Highway 63 to junc¬ 
tion Iowa Highway 2. thence along Iowa 
Highway 2 to junction U.S. Highway 218, 
thence along U.S. Highway 218 to Keo¬ 
kuk on the Mississippi River. (M) In¬ 
edible fats , grease, and tallows (other 
than petroleum derivative), in bulk, in 
tank vehicles, (1) from points in Illinois 
located on. west, and north of a line ex¬ 
tending from southern border of Pike 
County along the Illinois River to the 
southern border of Cass County, thence 
along the southern border to junction 
Hlinois Highway 78. thence along nii- 
nois Highway 78 to junction U.S. High¬ 
way 150. thence along U.S. Highway 150 
to junction Illinois Highway 91, thence 
along Hlinois Highway 91 to junction Il¬ 
linois Highway 90. thence along Illinois 
Highway 90 to junction Illinois Highway 
88. thence along Illinois Highway 88 to 
Junction U.S. Highway 34, thence along 
U.S. Highway 34 to junction Illinois 
Highway 92, thence along Illinois High¬ 
way 92 to Junction U.S. Highway 51, 
thence along U.S. Highway 51 to the H- 
linois-Wisconsin State line and to New 
York and Port Ivory, N.Y„ (2) from 
points in Illinois located on and west of 
a line extending from the Wisconsin- 
Hlincis State line along Illinois Highway 
78 to junction U.S. Highway 52, thenco 
along U.S. Highway 52 to the Hlinols- 
lowa State line to Cincinnati and Ivory- 
dale, Ohio, (3) from points in Illinois lo¬ 
cated in and north of Mercer, Henry, 
Bureau, Putnam, Grundy, and Will 
Counties and points in LaSalle County 
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located on, north, and east of Illinois 
Highway 18 and to Sherman, Tex., (4) 
from points in Illinois to Faribault, Min¬ 
neapolis, and St. Paul, Minn., and (5) 
from points in Illinois located on and 
north of a line extending from the Iowa- 
Hlinois State line along Interstate High¬ 
way 80 to junction U.S. Highway 30, 
thence along U.S. Highway 30 to the 
HJinois-Indiana State line to Kansas 
City, Mo. 

(N) Animal fats , grease , and tallows , 
In bulk, in tank vehicles, (1) from points 
In Illinois located in Adams, Hancock, 
Henderson, Warren, Mercer. Rock Is¬ 
land, Whiteside, Carroll, Jo Daviess, Ste¬ 
phenson, and Winnebago Counties to 
prints in Connecticut, Maine, Massachu¬ 
setts, New Jersey, and New Hampshire, 
to points in New York located in and east 
of Cayuga, Tompkins, and Tioga Coun¬ 
ties (except New York City and Port 
Ivory), to. points in Pennsylvania lo¬ 
cated in and east of Susquehanna, Wyo¬ 
ming, Luzerne, Columbia, Schuylkill, 
Dauphin, and York Counties and to points 
in Rhode Island and Vermont. (2) from 
points in Illinois to points in Wisconsin 
located on and west of a line extending 
from the Wisconsin-Jlllnois State line 
along U.S. Highway 61 to junction Wis¬ 
consin Highway 81, thence along Wiscon¬ 
sin Highway 81 to junction Wisconsin 
Highway 35, thence along Wisconsin 
Highway 35 to Danbury, on the St. Croix 
River, (3) from points in Illinois locat¬ 
ed In Mercer, Rock Island, Whiteside, 
Carroll. Jo Daviess. Stephenson, and 
Winnebago Counties to points in North 
Carolina located in and east of Cleve¬ 
land, Catawba, Alexander, Wilkes, and 
Alleghany Counties, (4) from points in 
Illinois located in Rock Island, White- 
side, Carroll, Jo Daviess, Stephenson, 
and Winnebago Counties to points in 
Florida, Georgia, and South Carolina, 
(5) from points in Illinois located in 
Whiteside, Carroll, Jo Daviess, Stephen¬ 
son, and Winnebago Counties to points 
in Alabama, (6) from points in Illinois 
located in Whiteside. Lee, Ogle, Boone, 
McHenry, and Lake Counties to points 
in Mississippi located in and south of 
Warren, Claiborne, Copiah, Lawrence, 
Jefferson Davis, Lamar, Forrest, Stone, 
and George Counties, and (7) from 
points in Illinois located in Carroll, Jo 
Davies. Stephenson, and Winnebago 
Counties to points in Mississippi (except 
those located in Benton, Tippah, Alcorn. 
Prentiss, and Tishamingo Counties) uid 
to points in Shelby County, Tenn.; (O) 
Animal fats , in bulk, in tank vehicles, 
(1) from points in Illinois located in and 
north of Whiteside, Lee, DeKalb, Kane, 
DuPage, and Cook Counties (except Car- 
roll, Jo Daviess, Stephenson, and Winne¬ 
bago Counties ) to points In Texas locat¬ 
ed in and south of Newton, Jasper, Ty¬ 
ler, Polk. San Jacinto, Walker, Grimes, 
Brazos, Burleson. Lee, Travis, Blanco, 
Gillespie, Kimble, Sutton, Crockett, Pe¬ 
cos, and Jefferson Davis Counties, (2) 
from points in Illinois located in Car- 
roll, Jo Daviess, Stephenson, and Wine- 
bago Counties) to points in Texas locat- 
ln. east, and south of Lamar. Delta, Hunt, 


Collin, Denton, Tarrant, Parker, Palo 
Alto. Stephens, Shackelford, Jones, 
Fisher, Scurry, Borden, Martin, and 
Andrew County, (4) from points in Illi¬ 
nois located in and north of Whiteside, 
Lee, DeKalb. Kane, DuPage, and Cook 
Counties to points in Arkansas located 
in Sevier, Little River, and Miller Coun¬ 
ties, and (5) from points in Illinois lo¬ 
cated in Carroll, Jo Daviess, Stephenson, 
and Winnebago Counties to points in 
Arkansas (except Sevier, Little River, 
and Miller Counties). 

(P) Fats (except molasses and except 
petroleum and petroleum products), in 
bulk, in tank vehicles, (1) from points 
in Illinois located in and north of Car- 
roll, Ogle. Boone, McHenry. Cook, and 
DuPage Counties to points in Missouri 
located in and west of Schuyler, Adair, 
Linn, Chariton. Saline. Pettis, Henry, St. 
Clair, Vernon, Barton, and Jasper Coun¬ 
ties and to points in Kansas and Ne¬ 
braska, (2) from points in Illinois lo¬ 
cated in Whiteside, Lee, LaSalle, DeKalb, 
Kane, Kendall, Grundy, Will, and Kan¬ 
kakee Counties to points in Kansas lo¬ 
cated in and west of Nemaha, Marshall, 
Riley. Geary. Morris, Chase, Butler, and 
Cowley Counties to points in Nebraska, 
and (3) from points in Illinois located in 
Bureau, Putnam. Livingston, Ford. Iro¬ 
quois, Champaign, and Vermillion Coun¬ 
ties to Cheyenne County, K~ns., and to 
points in Nebraska located in, north, and 
west of Douglas. Saunders, Seward, York, 
Hamilton. Adams, Kearney, Phelps, and 
Furnas Counties; (Q) Animal fats , in 
bulk, in tank vehicles, from points in 
Illinois located in Carroll, Jo Daviess, 
Stephenson, and Winnebago Counties to 
points in Louisiana located in Caddo, 
Bossier, DeSoto, Sabine, Vernon, Beaure¬ 
gard. Calcasieu, and Cameron Parishes; 
(R> Fats (except molasses, and except 
petroleum and petroleum products), in 
bulk, in tank vehicles, (1) from points 
in Illinois to points in Nevada, (2) from 
points in Illinois to points in Idaho, Ore¬ 
gon, and Washington and to points in 
Wyoming located in Unita and Lincoln 
Counties, and (3) from points in Illinois 
located in and north of Whiteside, Bu¬ 
reau, Putnam, LaSalle, Grundy, and 
Kankakee Counties to points in Wyo¬ 
ming located In and west of Laramie. Al¬ 
bany, Carbon, Fremont, Hot Springs, 
and Park Counties (except Unita and 
Lincoln Counties); (S) Feed (not in¬ 
cluding tankage), in bulk, (1) from Mon¬ 
mouth. Ill., to points in Kansas, and (2) 
from Monmouth, Ill., to points in Minne¬ 
sota, Nebraska, and South Dakota; (T) 
Petroleum products , in bulk, in tank ve¬ 
hicles, (1) from Amboy, Ill., and points 
within ten miles thereof to points in 
Missouri located in and east and north 
of Mercer, Grundy, Livingston, Carroll, 
Saline, Howard, Boone, Cole, Callaway, 
Montgomery, Warren, and Lincoln Coun¬ 
ties (2) from Amboy, Ill., and points 
within ten miles thereof to points in 
Iowa on and south of a line beginning at 
Ballard on the Mississippi River and ex¬ 
tending along unnumbered highway 
through Montrose to junction U.S. High¬ 
way 218, thence along U.S. Highway 218 


to junction Iowa Highway 2, thence 
along Iowa Highway 2 to junction with 
the eastern bDrder of Wayne County, 
thence along the eastern and northern 
boundaries of Wayne, Decatur. Ringgold, 
Taylor, Montgomery. and Mill Counties 
to the Iowa-Nebraska State line, (3) 
from Amboy, Ill., and points within ten 
miles thereof to points in Minnesota, and 
(4) from Amboy, HI., and points within 
ten miles thereof to points in Iowa on 
and east of a line beginning at Burling¬ 
ton. Iowa, and extending along U.S. 
Highway 34 to junction unnumbered 
highway (formerly a portion of U.8. 
Highway 34) thence along unnumbered 
highway through Lockridgc to junction 
U.S. Highway 34, thence along U S. High¬ 
way 34 to Ottumwa, thence along U.S. 
Highway 63 to the Iowa-Minnesota State 
line. 


(U) Petroleum products (except cryo¬ 
genic liquids) requiring temperature con¬ 
trol in transit to maintain liquid form, 
in bulk, in tank vehicles, (1) from points 
in Illinois located in and east of Adams. 
Pike, Calhoun, Jersey, Madison. St. Clair, 
Randolph, Perry, Jackson. Williamson, 
and Pope Counties to points in Iowa lo¬ 
cated ea*t of U.S»- Highway 169 (except 
Scott, Clinton, and Jackson Counties. (2) 
from points in Hlinois located on and 
south of U.S. Highway 136 r except those 
points described in Hlinois in (1) above! 
to points in Iowa located east of US. 
Highway 169 [except tho^e located in and 
east of Van Buren. Jefferson, Keokuk. 
Iowa, Benton. Buchanan. Fayette, and 
Winneshiek Counties). (3) from points 
in Hlinois located in and south of Adams, 
Schuyler, Cas<?, Morgan. Macoupin, 
Montgomery. Bond. Clinton, Marion. 
Wayne, and White Counties to points in 
Minnesota located in and south of Lac 
Qui Parle, Chippewa. Renville. McLeod, 
Carver, Scott, and Dakota Counties. <4> 
from points in HHnois located in and 
south of Adams, Schuyler. Cass. Menard, 
Sangamon, Macon. Moultrie, Douglas, 
and Fdgar Counties to points in Minne¬ 
sota located in and north of Big Stone. 
Swift, Kandiyohi, Meeker. Wright. Hen¬ 
nepin, Ramsey, and Washington Coun¬ 
ties (except Pine. Carlton, St. Louis, Lake, 
and Cook Counties). (5) from points in 
Illinois located in and south of Adams. 
Schuvler, Cass. Morgan, Macoupin. Mad¬ 
ison, St. Clair, Washington. Perry. Jack- 
son. Williamson, and Pope Counties to 
points In Wisconsin located in and west 
of LaCrosse Trempealeau, Eau Clair*. 
Chippewa. Rusk, Price, and Iron Coun- 
ties, (6) from points in Hlinois Iocatea 
on and west of Hlinois Highway 4 in 
Madison, St. Clair, and Randolph Coun¬ 
ties and Monroe County to points 
Michigan located on and west of a nn 
extending from the Michigan- WLsconsi 
State line along Michigan Highway 2 o w 
junction U.S. Highway 45. thence.a ong 
U.S. Highway 45 to junction Michigan 
Highway 26. thence along Michigan 
Highway 26 to Junction Michigan High¬ 
way 38. thence along Michigan Big 
way 38 to Baraga, on Keweenaw 
Bay, (7) from points in Hlinois 1°°* 
in and south of Hancock, McDonoug 
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Fulton. Peoria. Woodford. Livingston, 
Ford, and Iroquois Counties and points 
In Kanakakee County located on and 
east of U.S. Highway 45 to points in 
Iowa located on and west of U.S. High¬ 
way 169, and (8) from points In Illinois 
to points in California. 

The purpose of this filing is to elimi¬ 
nate the gateways of: (A)(1) Pulton. 
XU; (A)(2) Bettendorf, Iowa, and 
Champaign, Ill.; (A)(3) Ft. Madison. 
Iowa: (B) the plant site of Protein 
Blenders. Inc., near Iowa City. Iowa; 
(C> Ft. Madison. Iowa; (D) Guttenberg. 
Iowa; (E) plant site of Iowa-Gutten- 
berg Terminal, Inc., at Guttenberg. Iowa, 
or Guttenberg, Iowa; (F) Muscatine, 
Iowa; (G) Burlington, Iowa; (H) Iowa 
(except Bettendorf. Clear Lake, Coral- 
▼llle. and Dubuque); (I) Windham. Iowa, 
and points within 15 miles thereof; (J) 
Des Moines, Iowa; (KXl>-(5> Clinton. 
Iowa; (K) (6)-(7) Clinton, Iowa, and 
points in Missouri within the Dupo, Ill., 
commercial zone; (K) (8) Clinton. Iowa, 
and Nebraska; (K) (9) Cl nton. Iowa, and 
Kansas; (LX1) Ft. Madison. Iowa; (L) 

(2)-<3> Guttenberg, Iowa; (LX4> Gut¬ 
tenberg. Iowa, and Eau Claire. Wis.; (L) 
(5) Ft. Madison. Iowa; <LX6>-(7) 
points in Iowa within the Alexandria, 
Mo., commercial zone; (M), (N) Dubu¬ 
que. Iowa: (0X1)-(2) Dubuque, Iowa, 
and the Memrhis. Tcnn., commsrciil 
zone; (OK3)-(4) Dubuque, Iowa, and 
points in Missouri in the Dupo, HI., com¬ 
mercial zone; (P) Dubuque, Iowa; (Q) 
Dubuque. Iowa, and Kansas City. Mo.- 
Kansas City, Kans., commercial zone; 
(R)(l) Dubuo.ue, Iowa, and Nebraska; 
(R)(2> Dubuque, Iowa, and Kansas; <S) 
(1) WaverJy, Mo.; (SX2) the plant site 
of Protein Blenders. Tnc.. neor Iowa City, 
Iowa; (T) (1) Ft. Madison. Iowa; (T) (2) 
points in Iowa within the Alexandria, 
Mo., commercial zone; (T) (3) Gutten¬ 
berg, Iowa; (T) (4) points in Iowa within 
the Fulton. HI., commercial zone; (U) 
( 1 M 2 ) Alexandria, Mo.; (U>(3>-(5> 
Alexandria. Mo., and Guttenberg, Iowa; 

Alexandria, Mo.. Guttenberg, 
Iowa, and Eau Claire. Wis.; (UX7) 
Alexandria, Mo.; and (UX8) Kansas. 


No. MC 92983 (Sub-No. E65>. filed June 
J. 1973. Applicant: AMERICAN BULK 
TRANSPORT CO.. 818 Grand Avc., P.O. 

2508. Kansas City. Mo. G4142. Ap¬ 
plicant’s representative: H. B. Foster 
(same as above). Authority sought to op¬ 
erate as a common carrier , by motor ve- 
™ c -° ver Irregular routes, transporting: 

Chemicals , in bulk, In tank or hop- 
P^^Mcles, from Chicago, Ill., to points 
« Minnesota and points In Wiscon- 
Iocat ^d on and west of a line extend- 
ithJ , m Wisconsln-Minnesota State 
ong the s °uthern, eastern, and 
rtnem boundary of LaCrossc County 
boun <*ary of Trempealeau 
arv Af ^ ence alon S tbe western bound- 
Trempealeau County to Junction 
95. thence along 
Hi£>h« ns n Highwa y 95 to junction U.S. 
highway 53, thence along U.S. Highway 

thenrJ U ? Ctl0n Wis consIn Highway 121, 
Junni^ Wiscon sln Highway 121 to 
aW w, W * consln Highway 93. thence 
g Wisc onsin Highway 93 to Junction 


U.S. Highway 10. thence along U.S. 
Highway 10 to junction Wisconsin High¬ 
way 37, thence along Wisconsin Highway 
37 to junction Wisconsin Highway 85, 
thence along Wisconsin Highway 85 to 
junction Interstate Highway 94, thence 
along Interstate Highway 94 to junction 
Wisconsin Highway 40, thence along 
Wisconsin Highway 40 to junction Wis- 
cosin Highway 27, thence along Wis¬ 
consin Highway 27 to the eastern bound¬ 
ary of Douglas County, thence along the 
eastern boundary of Douglas County to 
Lake Superior; (B> Acids and chemicals 
(except petroleum and petroleum prod¬ 
ucts), in bulk, in tank vehicles. (1) from 
points in Illinois (except those points 
west of a line extending from the Hli- 
nois-Iowa State line along Hlinois High¬ 
way 92 to junction Hlinois Highway 192, 
thence along Hlinois Highway 192 to 
junction U.S. Highway 67. thence along 
U.S. Highway 67 to the Hlinois-Mis- 
souri State line to points in Nebraska 
located on and north of a line beginning 
at the Iowa-Nebraska State line and ex¬ 
tending along Nebraska Highway 66 to 
junction Nebraska Highway 50, thence 
along Nebraska Highway 50 to junction 
U.S. Highway 34, thence along U.S. 
Highway 34 to junction U.S. Highway 6, 
thence along U.S. Highway 6 to junction 
U.S. Highway 81. thence along U.S. 
Highway 81 to junction Nebraska High¬ 
way 4, thence along Nebraska Highway 4 
to junction U.S. Highway 183. thence 
along U.S. Highway 183 to the Nebraska- 
Kansas State line, (2) from points in 
Illinois (except Chicago) to points in 
South Dakota. 

(3) From points in Illinois except Chi¬ 
cago on and south of a line beginning at 
the Iowa-Hlinois State line and extend¬ 
ing along the northern and eastern bor¬ 
der of Whiteside County to junction un¬ 
numbered highway, thence along un¬ 
numbered highway to junction Illinois 
Highway 26, thence along Illinois High¬ 
way 26 to junction Illinois Highway 72, 
thence along Hlinois Highway 72 to 
junction Hlinois Highway 2, thence 
along Illinois Highway 2 to the Wiscon- 
sin-Hlinois State line and on and north 
of a line beginning at the Hlinois-lowa 
State line and extending along Inter¬ 
state Highway 80 to junction Interstate 
Highway 80. thence along Interstate 
Highway 80 to junction Hlinois Highway 
71. thence along niinois Highway 71 to 
junction U S. Highway 51, thence along 
U.S. Highway 51 to junction unnum¬ 
bered highway, thence along unnum¬ 
bered highway through Leonore to nii¬ 
nois Highway 23. thence along Hlinois 
Highway 23 to junction niinois Highway 
18, thence along Hlinois Highway 18 to 
junction Hlinois Highway 17, thence 
along niinois Highway 17 to junction 
Hlinois Highway 115, thence along FU- 
nols Highway 115 to junction unnum¬ 
bered highway through Clifton, Martin- 
ton. and Beaverville to the Flinois-Indi- 
ana State line to points in Iowa on, 
south, and west of a line beginning at 
the Minnesota-Iowa State line and ex¬ 
tending along unnumbered highway 
thru Dolliver to junction Iowa Highway 
43, thence along Iowa Highway 43 to 


junction U.S. Highway 169, thence along 
U.S. Highway 169 to junction U.S. High¬ 
way 18. thence along U.S. Highway 18 to 
junction Iowa Highway 17. thence along 
Iowa Highway 17 to junction Iowa High¬ 
way 3, thence along Iowa Highway 3 to 
junction U J8. Highway 69. thence along 
U.S. Highway 69 to junction U.S. High¬ 
way 20, thence along U.S. Highway 20 to 
junction U.S. Highway 65. thence along 
U.S. Highway 65 to junction Iowa High¬ 
way 175, thence along Iowa Highway 175 
to junction Iowa Highway 14, thence 
along Iowa Highway 14 to junction U.S. 
Highway 30. thence along U.S. Highway 
30 to junction Iowa Highway 212, thenco 
along Iowa Highway 212 to junction U.S. 
Highway 6. thence along U.S. Highway 
6 to junction Iowa Highway 1, thence 
along Iowa Highway 1 to junction Iowa 
Highway 22, thence along Iowa Highway 
22 to junction Iowa Highway 77, thence 
along Iowa Highway 77 to junction Iowa 
Highway 78. thence along Iowa High¬ 
way 78 to junction Iowa Highway 1, 
thence along Iowa Highway 1 to junc¬ 
tion U.S. Highway 34, thence along U.S. 
Highway 34 to junction Iowa Highway 

16. thence along Iowa Highway 16 to 
junction unnumbered highway, thence 
along unnumbered highway through 
Floris to junction U.S. Highway 63. 
thence along U.S. Highway 63 to the 
Iowa-Missouri State line. 

(4) From points in Illinois on and 
south or a line beginning at the Iowa- 
Illinois State line and extending along 
Interstate Highway 89 to junction In¬ 
terstate Highway 180, thence along In¬ 
terstate Highway 180 to junction niinois 
Highway 71, thence along Illinois High¬ 
way 71 to junction U.S. Highway 51, 
thence along U. S. Highway 51 to junc¬ 
tion unnumbered highway, thence along 
unnumbered highway through Leonore 
to junction Illinois Highway 23. thence 
along Illinois Highway 23 to junction 
Illinois Highway 18, thence along Illinois 
Fishway 18 to junction Illinois Highway 

17. thence along Illinois Highway 17 to 
junction Illinois Highway 115, thence 
along Illinois Highway 115 to junction 
unnumbered highway, thence along un¬ 
numbered highway through Clifton, 
Martinton. and Beaverville to the Indl- 
arm-ninnis state line and on and east of 
a line beginning at the UHnois-Iowa State 
line and extending along Illinois High¬ 
way 92 to junction Illinois Highway 192. 
thence along Illinois Highway 192 to 
junction U.S. Highway 67. thence along 
US. Highway 67 to junction Flinois 
Highway 17. thence along Flinois High¬ 
way 17 to junction U.S. Highway 150, 
thence along U.S. Highway 159 to junc¬ 
tion Illinois Highway 97. thence along 
Flinois Highway 97 to junction niinois 
Highway 116, thence along Flinois High¬ 
way 116 to junction Flinois Highway 78, 
thence along Flinois Highway 78 to 
junction Flinois Highway 9, thence 
along Flinois Highway 9 to junction un¬ 
numbered highway, thence along un¬ 
numbered highway across Spring Lake 
through Manito to Junction Flinois 
Highway 29. thence along Flinois High¬ 
way 29 to junction niinois Highway 4. 
thence along Illinois Highway 4 to Junc- 
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tion Illinois Highway 16, thence along 
Illinois Highway 16 to junction U.S. 
Highway 67, thence along U.S. Highway 
67 to Alton on the Mississippi River to 
points in Iowa on and west of a line be¬ 
ginning at the Minnesota-Iowa State 
borders of Winneshiek. Payette, and Bu- 
line and extending along the eastern 
chanan Counties and northern and 
eastern borders of Linn County to junc¬ 
tion Iowa Highway 1, thence along Iowa 
Highway 1 to junction with the north¬ 
ern border of Washington County, 
thence along the northern borders of 
Washington. Keokuk. Mahaska. Marion, 
Warren, Madison, and Adair Counties 
to junction U.S. Highway 6 thence along 
U.S. Highway 6 to junction U.S, High¬ 
way 71, thence along U.S. Highway 71 
to junction Iowa Highway 92, thence 
along Iowa Highway 92 to junction Iowa 
Highway 48. thence along Iowa High¬ 
way 48 to junction U.S. Highway 34, 
thence along US. Highwav 34 to the 
Iowa-Nebraska State line. (5) from Chi¬ 
cago, IP., to points in South Dakota and 
Nebraska and to points in Iowa located 
in, south, and west of Worth, Cerro Gor¬ 
do, Floyd. Bremer, Buchanan, Linn, 
Johnson, Washington, Henry, and Lee 
Counties and to points in Missouri lo¬ 
cated in, north, and west of Lewis, Shel¬ 
by. Randolph, Boone, Moniteau. Mor¬ 
gan, Benton, Hickorv, Polk, Greene. 
Lawrence, and Barry Counties. 

<6) From points in Illinois located on, 
north, and east of U.S. Highway 20 to 
points in Missouri located on and west 
of a line extending from the Missouri- 
Iowa State line along U.S. Highway 61 to 
junction Missouri Highway 16. thence 
along Missouri Highway 16 to junction 
Missouri Highway 6, thence along Mis¬ 
souri Highway 6 to junction Missouri 
Highway 15, thence along Missouri High¬ 
way 15 to junction U.S. Highway 54, 
thence along U.S. Highway 54 to junc¬ 
tion U S. Highway 63. thence along U.S. 
Highway 63 to the Missouri-Arkansas 
State line, (7) from points in Illinois on 
and north of a U.S. Highway 30 to 
points in Missouri located on and west 
of a line extending from the Missouri- 
Iowa State line along U.S. Highway 63, 
thence along U.S. Highway 63 to junc¬ 
tion U.S. Highway 36, thence along U.S. 
Highway 36 to junction U.S. Highway 65, 
thence along U.S. Highway 65 to junc¬ 
tion U.S. Highway 54, thence along U S. 
Highway 54 to junction Missouri High¬ 
way 39. thence along Missouri Highway 
39 to the Missouri-Arkansas State line, 
(8) from points in Illinois on and south 
of a line extending from the Ulinois- 
Iowa State line along U.S. Highway 30 
to junction U.S. Highway 34, thence 
along U.S. Highway 34 to Chicago, 
to points in Minnesota located on 
and west of a line extending from 
the Minnesota - Iowa State line along 
U.S. Highway 218 to junction In¬ 
terstate Highway 35, thence along In¬ 
terstate Highway 35 to Minneapolis, 
thence along U.S. Highway 169 to junc¬ 
tion U.S. Highway 2, thence along U S. 
Highway 2 to junction Minnesota High¬ 
way 6. thence along Minnesota Highway 
6 to junction UJ3. Highway 71, thence 


along U.S. Highway 71 to junction un¬ 
numbered highway, thence along un¬ 
numbered highway from Grand Falls to 
junction Minnesota Highway 11 near 
Laurel, and along Minnesota Highway 
11 to Loman on the Rainy River. 

(9) From points in Illinois located on 
and south of a line extending from the 
Illinois-Iowa State line along U.S. High¬ 
way 34 to junction U.S. Highway 150, 
thence along U.S. Highway 150 to the 
Illinois-Indiana State line to points in 
Minnesota [except those points described 
in part (8) above! and to points in Wis¬ 
consin located on and west of a line ex¬ 
tending from LaCrosse along U.S. High¬ 
way 53 to Barron County, thence along 
the east boundary of Barron and Wash¬ 
burn Counties to junction Wisconsin 
Highway 70, thence along Wisconsin 
Highway 70 to junction Wisconsin High¬ 
way 27, thence along Wisconsin Highway 
27 to Douglas County and thence along 
the east boundary of Douglas County to 
Lake Superior; (10) from points in Illi¬ 
nois located on, south, and west of a line 
extending from the Illinois-Iowa State 
line along U.S. Highway 34 to junction 
Illinois Highway 116, thence along Illi¬ 
nois Highway 116 to junction U.S. High¬ 
way 67, thence along U.S. Highway 67 to 
junction Illinois Highway 125, thence 
along Illinois Highway 125 to junction 
U.S. Highway 66, thence along U.S. High¬ 
way 66 to junction Illinois Highway 127, 
thence along Illinois Highway 127 to 
junction Illinois Highway 15, thence 
along Illinois Highway 15 to junction 
U.S. Highway 460, thence along U.S. 
Highway 460 to Hamilton County, thence 
along the western boundaries of Hamil¬ 
ton, Saline, and Pope Counties to the 
Illinois-Kentucky State line to points in 
Wisconsin on and west of line extending 
from Prairie du Chien along Wisconsin 
Highway 27 to junction U.S. Highway 12, 
thence along U.S. Highway 12 to junc¬ 
tion U.S. Highway 10, thence along U.S. 
Highway 10 to junction Wisconsin High¬ 
way 73. to junction Wisconsin Highway 
29, to junction Wisconsin Highway 13 
thence along Wisconsin Highway 13 to 
Ashland I except those points in Wis¬ 
consin described in part (9) above!: and 
(11)' from points in Illinois located on 
and west of a line extending from Alton, 
HI., along Illinois Highway 143 to junc¬ 
tion Illinois Highway 4, thence along 
Illinois Highway 4 to junction Illinois 
Highway 150, thence along Illinois High¬ 
way 150 to Chester, to points in Wiscon¬ 
sin located on, north, and west of a line 
extending from the Wisconsin-Illinois 
State line along U.S. Highway 151 to 
junction Wisconsin Highway 23, thence 
along Wisconsin Highway 23 to junction 
Wisconsin Highway 22, thence along 
Wisconsin Highway 22 to junction U.S. 
Highway 10, thence along U.S. Highway 
10 to junction U.S. Highway 41, thence 
along U.S. Highway 41 to Green Bay; 
(C) Cotto7i$eed oil and soybean oil . 
blends and products, cottonseed oil pro¬ 
ducts and soybean oil products (except 
soap products and paints), in bulk, in 
tank vehicles. 

(1) From points in Illinois to Macon, 
Ga., and Jackson, Miss., (2) from points 


in Illinois located on and north of a line 
extending from the Indiana -Illinois 
State line along Illinois Highway n to 
junction U.S. Highway 51, thence along 
U.S. Highway 51 to junction U.S. High¬ 
way 6, thence along U.S. Highway 6 to 
the Illinois-Iowa State line to Osceola, 
Ark., and (3) from points in Illinois to 
Dallas, Tex.; (D) Vegetable oils and 
vegetable oil products (except soap prod¬ 
ucts and paints), in bulk, in tank ve¬ 
hicles, from point: in Illinois to points in 
Louisiana; (E) Wine , in bulk, in tank ve¬ 
hicles, (1) from Chicago, Ill., to points in 
Connecticut, Maryland, New Jersev, and 
points in Pennsylvania located on and 
south of a line extending from the West 
Virginia-Pennsylvania State line along 
U.S. Highway 4*) to junction Interstate 
Highway 70, th~nco along Interstate 
Highway 70 to junction Pennsylvania 
Highway 711, thence along Pennsylvania 
Highway 711 to junction Pennsylvania 
Highway 271, thence along Pennsylvania 
Highway 271 to junction U.S. Highway 
219, thence along U.S. Highway 219 to 
junction Pennsylvania Highway 53, 
thence along Pennsylvania Highway 53 
to junction Pennsylvania Highway 36. 
thence along Pennsylvania Highway 36 
to Junction U.S. Highway 22. thence 
along U.S. Highway 22 to junction U.S. 
Highway 15, thence along U.S. Highway 
15 to junction unnumbered highway 
crossing at Millersburg Ferry, thence 
along U.S. Highway 209 to junction with 
the Pennsylvania-Ncv; York State line 
and points in New York located in and 
south of Orange and Dutchess Counties, 
and (2) from Chicago. Ill., to points in 
Colorado, Idaho, and points in Montana 
located in and west of Big Horn, Yellow¬ 
stone. Stillwater, Sweet Grass, Wheat- 
land, Meagher, Cascade, Teton. Pondera, 
and Toole Counties, points in Wyoming 
(except Campbell, Crook, and Western 
Countries and that portion of Niobrara 
County located north of U.S. Highway 
20) ; (F) Fats and oils (except fats, oils, 
blends, and products thereof derived 
from petroleum, soap products, and 
paints), in bulk, in tank vehicles, (1) 
from Dupo, III., to points in California, 
and (2) from Dupo. Ill., to points in 
Florida, South Carolina, and points in 
Georgia located in and south of Floyd. 
Bartow, Pickens, Dawson, Lumpkin. 
White, and Habersham Counties and 
points in North Carolina located m. 
south, and east of Polk, Rutherford, 
Cleveland, Catawsa, Iredell. Davie, 
Forsyth, and Rockingham Counties, ana 
points in Oklahoma located in Mccur¬ 
tain, Choctaw, and Bryan Counties an 
points in Texas located in and south o 
Bowie, Red River, Lamar. Fannin, Gray¬ 
son , Denton. Wise, Jack Young, Throca- 
morton, Haskell, Stonewall, Kent, Garza* 
Lubbock. Hockley, and Cochran coun¬ 
ties; (G) Fats and oils, In bulk, in tanK 
vehicles, (1) from Dupo, Ill., to pom® 
in Nevada, and (2) from Dupo. 
points in Idaho, Oregon, Washington, 
and Wyoming; (H) Animal fats and • 
in bulk, in tank vehicles, from Dupo, *£ 
to points in Maine and points in Mk 
igan located in the Upper Peninsula ana 
Emmet County and that portion 
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Sheboygan County located on and north 
of Michigan Highway 68, points in New 
Hampshire located on and east of a line 
extending from the Vermont-New 
Hampshire State line along U.S. High¬ 
way 302, thence along U S. Highway 302 
to junction New Hampshire Highway 112, 
thence along New Hampshire Highway 
112 to junction U.S. Highway 3. thence 
along U.S. Highway 3 to the New Hamp- 
6hire-Massachusetts State line, and 
points in Wisconsin located in, west, and 
north of Lafayette, Dane, and that por¬ 
tion of Dodge County on and north of 
Wisconsin Highway 33, Fond du Lac and 
Sheboygan Counties;- (I) Vegetable oils, 
in bulk, in tank vehicles, from Dupo, Ill., 
to points in Kansas, Minnesota, Nebras¬ 
ka, Pennsylvania, New York, and Wis¬ 
consin. 

(J) Such fats and oUs as are embraced 
within liquid chemicals (except petro¬ 
leum chemicals), in bulk, in tank ve¬ 
hicles), from Dupo, Ill., to points in 
Minnesota, North Dakota, Oklahoma, 
South Dakota, Tennessee, and Wiscon¬ 
sin and points in Kentucky (except 
Henderson, Webster, and Crittenden) 
and Livingston Counties and points in 
Indiana located in and cast of Lake. 
Porter, Starke. Pulaski, Cass, Howard, 
Tipton, Hamilton, and that portion of 
Marion County on and cast of U.S. High¬ 
way 31, including the Indianapolis com¬ 
mercial zone, Johnson, Brown, Jackson. 
Washington, Orange, Crawford, and 
Perry Counties; (K) (1) Liquid chemi¬ 
cals (except those derived from 
petroleum), and (2) Acids and chemicals 
(except petroleum and petroleum prod¬ 
ucts. synthetic resins and varnishes), in 
bulk, in tank vehicles, from points in 
Illinois on and south of a line beginning 
at the Minnesota-Jllinois State line and 
extending along Illinois Highway 140 to 
junction U.S. Highway 40, thence along 
U.S. Highway 40 to junction U.S. High¬ 
way 51, thence along U.S. Highway 51 to 
junction U.S. Highway 50. thence along 
US. Highway 50 to the UUnois-Indiana 
State line to points in Minnesota on and 
west of a line beginning at the Minne- 
sota-Iowa State line and extending along 
U.S. Highway 71 to junction Minnesota 
Highway 55. thence along Minnesota 
Highway 55 to junction Minnesota High¬ 
way 29. thence along Minnesota Highway 
*9 to junction U.S. Highway 10, thence 
Jlong U.S. Highway 10 to junction U.S. 
Highway 59, thence along U.S. Highway 
59 to the United States-Canada Interna¬ 
tional Boundary line; (L) Acids and 
wemicals. in bulk, in tank vehicles, (1) 
[rora points in Illinois on and south of a 
“Jic beginning at the Illinois-Minnesota 
state line and extending along U.S. High¬ 
way 24 to Junction U.S. Highway 136, 
«ence along U.S. Highway 130 to junc- 
2JP Illinois Highway 1, thence along 
Highway 1 to junction U.S. High- 
S 1 ? thence along U.S. Highway 150 
wtnelndiana-Illinois State line to points 
a if * 0 v Dak °ta south and west and on 
£5“® beginning at the Michigan-North 
State Hne and extending along 
Highway 50 to junction 
• Highway 85, thence along U.S. High- 

y to to junction North Dakota High¬ 


way 200, thence along North Dakota 
Highway 200 to junction North Dakota 
Highway 8, thence along North Dakota 
Highway 8 to Junction North Dakota 
Highway 21, thence along North Dakota 
Highway 21 to junction North Dakota 
Highway 31, thence along North Dakota 
Highway 31 to the South Dakota-North 
Dakota State line to points in South 
Dakota on, south, and west of a line 
beginning at the North Dakota-South 
Dakota State line and extending along 
South Dakota Highway 65 to junction 
South Dakota Highway 20, thence along 
South Dakota Highway 29 to junction 
South Dakota Highway 63, thence along 
South Dakota Highway 63 to junction 
U.S. Highway 14. thence along U.S. High¬ 
way 14 to junction South Dakota High¬ 
way 34, thence - along South Dakota High¬ 
way 34 to junction South Dakota High¬ 
way 47, thence along South Dakota 
Highway 47 to junction Interstate High¬ 
way 90, thence along Interstate High¬ 
way 90 to junction South Dakota High¬ 
way 45. thence along South Dakota 
Highway 45 to junction South Dakota 
Highway 44, thence along South Dakota 
Highway 44 to junction South Dakota 
Highway 50, thence along South Dakota 
Highway 50 to junction U.S. Highway 
281, thence along U.S. Highway 281 to 
the South Dakota-Nebraska State line. 

(2) From points in Illinois on and 
south of a line beginning at the Illinois- 
Missouri State line and extending along 
Illinois Highway 108 to junction U.S. 
Highway 66, thence along U.S. Highway 
66 to junction Illinois Highway 185, 
thence along Illinois Highway 185 to 
junction U.S. Highway 40, thence along 
U.S. Highway 40 to junction Illinois 
Highway 130, thence along Illinois High¬ 
way 130 to junction Illinois Highway 33, 
thence along Illinois Highway 33 to Rus¬ 
sellville on the Wabash River to points 
in North Dakota and South Dakota (ex¬ 
cept for those points in North Dakota 
and South Dakota described in (1) 
above), (3) from points in Illinois lo¬ 
cated on and south of a line extending 
from the Illinois-Iowa State line along 
U.S. Highway 67 to junction Illinois 
Highway 92, thence along Illinois High¬ 
way 92 to junction U.S. Highway 34, 
thence along U.S. Highway 34 to Chicago 
on Lake Michigan to points in Idaho 
and points in Michigan on, south, and 
west of a line extending from the United 
States-Canada International Boundary 
line along U.S. Highway 93 to junction 
U.S. Highway 2, thence along U.S. High¬ 
way 2 to Junction Michigan Highway 
35, thence along Michigan Highway 35 
to junction County Highway 209, thence 
along County Highway 209 to junction 
Michigan Highway 200, thence along 
Michigan Highway 200 to junction 
County Highway 279. thence along 
County Highway 279 to junction U.S. 
Highway 287, thence along U.S. High¬ 
way 287 to Junction U.S. Highway 10, 
thence along U.S. Highway 10 to junc¬ 
tion U.S. Highway 89, thence along U.S. 
Highway 89 to the Michigan-Wisconsin 
State line, and (4) from points in Illi¬ 
nois on and south of a line beginning 
at the Illinois-Iowa State line and ex¬ 


tending along U.S. Highway 136 to junc¬ 
tion U.S. Highway 24, thence along U.S. 
Highway 24 to junction U.S. Highway 
66, thence along U.S. Highway 66 to 
junction Illinois Highway 17, thence 
along Illinois Highway 17 to the Hli- 
nois-Indiana State line (except those 
points described In (3) above) to points 
in Montana on, south, and west of a 
line beginning at the United States- 
Canada International Boundary line and 
extending along County Highway 242 to 
junction U.S. Highway 2, thence along 
U.S. Highway 2 to junction Montana 
Highway 24, thence along Montana 
Highway 24 to junction Montana High¬ 
way 200, thence along Montana Highway 
200 to junction Montana Highway 200S. 
thence along Montana Highway 200S to 
junction U.S. Highway 10. thence along 
U.S. Highway 10 to the Montana-North 
Dakota State line: (M) Acids and 
liquid chemicals (except those derived 
from petroleum), in bulk, in tank ve¬ 
hicles, from points in Illinois located on 
and north of U.S. Highway 34 to points 
in Texas located on and west on a line 
beginning at the Oklahoma-Texas State 
line and extending along U.S. Highway 
271 to junction Texas Highway 19, thence 
along Texas Highway 19 to junction In¬ 
terstate Highway 45, thence along In¬ 
terstate Highway 45 to Galveston on the 
Gulf of Mexico (except for those points 
in Brazoria, Chambert, Fort Bend, Gal¬ 
veston, Harris, Liberty, and Montgomery 
Counties); (N) Acids and chemicals, in 
bulk, in tank vehicles. 

(1) From points in Illinois located on 
and north of U.S. Highway 34 to Shreve¬ 
port, La.. (2) from points in Illinois to 
points in Colorado located on, south, and 
west of a line extending from the Colo- 
rado-Wyoming State line along the west¬ 
ern boundary of Larimer County to junc¬ 
tion Colorado Highway 14, thence along 
Colorada Highway 14 to junction U.S. 
Highway 287, thence along U.S. High¬ 
way 287 to junction U.S. Highway 34. 
thence along U.S. Highway 34 to the 
Colorado-Kansas State line to points in 
Kansas located on,* south, and west of 
a line beginning at the Kansas-Nebraska 
State line and extending along U.S. 
Highway 283 to junction U.S. Highway 
36, thence along U.S. Highway 36 to 
junction U.S. Highway 81. thence along 
U.S. Highway 81 to junction Kansas 
Highway 9, thence along Kansas High¬ 
way 9 to junction U.S. Highway 159, 
thence along U.S. Highway 159 to junc¬ 
tion U.S. Highway 73, thence along U.S.. 
Highway 73 to the Kansas-Missouri State 
line and also located north and west of 
a line beginning at the Kansas-Okla- 
homa State line and extending along 
U.S. Highway 77 to junction U.S. High¬ 
way 160, thence alpng U.S. Highway 160 
to junction Kansas Highway 99, thence 
along Kansas Highway 99 to junction 
Kansas Highway 96. thence along Kan¬ 
sas Highway 96 to junction Kansas High¬ 
way 39, thence along Kansas Highway 
39 to junction U.S. Highway 59. thence 
along U.S. Highway 59 to junction U.S. 
Highway 54, thence along U.S. Highway 
54 to the Kansas-Missouri State line, 
and to points in Oklahoma located on 
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and north of U.S. Highway 54 to the 
Kansas-Missouri State line, and to points 
in Oklahoma located on and north of 
a line extending from the Oklahoma- 
Texas State line along U.S. Highway 66 
to junction U.S. Highway 183, thence 
along U.S. Highway 183 to junction Okla¬ 
homa Highway 33, thence along Okla¬ 
homa Highway 33 to junction Oklahoma 
Highway 8, thence along Oklahoma 
Highway 8 to junction Oklahoma High¬ 
way 58. thence along Oklahoma Highway 
58 to junction U.S. Highway 60, thence 
along U.S. Highway 60 to junction U.S. 
Highway 64, thence along U.S. Highway 
64 to junction U.S. Highway 77, thence 
along U.S. Highway 77 to the Kansas- 
Oklahoma State line, (3) from points 
in Illinois located on and north of U.S. 
Highway 50 to points in Kansas south 
of a line beginning at the Kansas-Okla- 
homa State line and extending along 
U.S. Highway 77 to junction U S. High¬ 
way 160, thence along U.S. Highway 160 
to junction Kansas Highway 99. thence 
along Kansas Highway 99 to junction 
Kansas Highway 96. thence along Kan¬ 
sas Highway 96 to junction Kansas High¬ 
way 39, thence along Kansas Highway 
39 to junction U.S. Highway 59. thence 
along U.S. Highway 59 to junction U.S. 
Highway 54. thence along U.S. Highway 
54 to the Kansas-Missouri State line, 
and to points in Oklahoma on and west 
of a line beginning at the Missouri-Okla- 
homa State line and extending along 
Interstate Highway 44 to junction U.S. 
Highway 75, thence along U.S. Highway 
75 to Indian Nation Turnpike, thence 
along Indian Nation Turnpike to junc¬ 
tion Oklahoma Highway 9. thence along 
Oklahoma Highway 9 to junction U.S. 
Highway 75. thence along U.S. Highway 
75 to junction Oklahoma Highway 1, 
thence along Oklahoma Highway 1 to 
junction Oklahoma Highway 99. thence 
along Oklahoma Highway 99 to junction 
U.S. Highway 377, thence along U.S. 
Highway 377 to the Oklahoma-Texas 
State line rexcept those points in Okla¬ 
homa described in (2) abovel. 

(4) From points in Illinois located on 
and south of U S. Highway 24 to points 
in Kansas north of a line beginning at 
the Kansas-Nebraska State line and ex¬ 
tending along U.S. Highway 283 to junc¬ 
tion U.S. Highway 36, thence along U.S. 
Highway 36 to junction U.S. Highway 81, 
thence along U.S. Highway 81 to junction 
Kansas Highway 9, thence along Kansas 
Highway 9 to junction U.S. Highway 159, 
thence along U.S. Highway 159 to junc¬ 
tion U.S. Highway 73, thence along U.S. 
Highway 73 to the Kansas-Missouri 
State line, and south and west of a line 
extending from the Kansas-Nebraska 
State line, along U.S. Highway 77 to 
junction U.S. Highway 36, thence along 
U.S. Highway 36 to junction U.S. High¬ 
way 73, thence along U.S. Highway 73 to 
junction U.S. Highway 59, thence along 
U.S. Highway 59 to the Kansas-Missouri 
State line, and to points in Nebraksa lo¬ 
cated on and south of a line beginning 
at the Wyoming-Nebraska State line and 
extending along U.S. Highway 26 to junc¬ 
tion Nebraska Highway 71, thence along 


Nebraska Highway 71 to junction Ne¬ 
braska Highway 2, thence along Ne¬ 
braska Highway 2 to junction U.S. High¬ 
way 385, thence along U.S. Highway 385 
to junction U.S. Highway 26, thence 
along U.S. Highway 26 to junction U.S. 
Highway 30, thence along U.S. Highway 
30 to junction U.S. Highway 183, thence 
along U.S. Highway 183 to junction Ne¬ 
braska Highway 4, thence along Ne¬ 
braska Highway 4 to junction Nebraska 
Highway 14, thence along Nebraska 
Highway 14 to junction U.S. Highway 
136, thence along U.S. Highway 136 to 
junction U.S. Highway 81, thence along 
U.S. Highway 81 to the Nebraska-Kansas 
State line, (5) from points in Illinois 
located on and north of U.S. Highway 31 
to points in Arkansas located on and west 
of a line extending from the Arkansas- 
Missouri State line along U.S. Highway 
71 to Little River County, thence along 
the north boundary of Little River 
County to the Arkansas-Oklahoma State 
line, (6) from points in Illinois to points 
in Arizona, California, Nevada, New 
Mexico, Oregon, and Utah, (7) from 
points in Illinois located on and north of 
a line beginning at the Missouri-Hlinois 
State line and extending along U.S. 
Highway 54 to junction U.S. Highway 56. 
thence along U.S. Highway 56 to junc¬ 
tion Illinois Highway 133, thence along 
Illinois Highway 133 to junction U.S. 
Highway 150, thence along U.S. Highway 
150 to the Ulinois-Indiana State line, to 
Dallas Tex., (8) from points in Illinois 
located on and south of a line extending 
from the HlinoJs-Iowa State line along 
Interstate Highway 80 to junction U.S. 
Highway 34, thence along U.S. Highway 
34 to Chicago on Lake Michigan to points 
in Wyoming located on and west of a line 
beginning at the Montana-Wyoming 
State line and extending along U S. 
Highway 87 to the Wyoming-Colorado 
State line. 

(9) From points in Illinois to points in 
Washington; and (O) Petroleum prod - 
ucts, in bulk, in tank vehicles, (1) from 
Fulton. HI., to points in Indiana on and 
south of Indiana Highway 28, (2) from 
Fulton, Ill., to points in Missouri located 
on and north of U S. Highway 36 and on 
and east of U.S. Highway 65, (3) from 
Fulton, HI., to points in Minnesota 8nd 
to points in Wisconsin on, north, and 
west of a line beginning at the Mississippi 
River at Lynxville and extending along 
Wisconsin Highway 171 to junction Wis¬ 
consin Highway 131, thence along Wis¬ 
consin Highway 131 to junction Wiscon¬ 
sin Highway 82. thence along Wisconsin 
Highway 82 to junction Wisconsin High¬ 
way 80, thence along Wisconsin Highway 
89 to junction Wisconsin Highway 13, 
thence along Wisconsin Highway 13 to 
junction Wisconsin Highway 97, thence 
along Wisconsin Highway 97 to junction 
Wisconsin Highway 153, thence along 
Wisconsin Highway 153 to junction Wis¬ 
consin Highway 107, thence along Wis¬ 
consin Highway 107 to junction Highway 
FF, thence along Highway FF to junction 
US. Highway 51, thence along U.S. 
Highway 51 to junction Wisconsin High¬ 
way 17, thence along Wisconsin Highway 


17 to Junction U.S. Highway 8. thence 
along U.S. Highway 8 to junction US. 
Highway 45, thence along U.S. Highway 
45 to the Wisconsin-Miclvgan State line, 
and (4) from Fulton, 111., to points in 
the Upper Peninsula of Michigan on and 
north of a line beginning at the Wis- 
consin-Michigan State line and extend¬ 
ing along Michigan Highway 64 to junc¬ 
tion Michigan Highway 28. thence along 
Michigan Highway 23 to junction U.S 
Highway 41, thence along U.S. Highway 
41 to Lansc on Lake Superior. 

The purpose of this filing is to elimi¬ 
nate the gateways of: (A) plant site 
of Iowa-Guttenberg Terminal. Inc., ap¬ 
proximately 2 miles south of Gutten- 
berg, Iowa; (B) Iowa City, a point 
within 15 miles of Windham, Iowa; <C>, 
(D) Memphis Tenn.; (E)(1) Lawrence- 
burg, Tnd.; (E)(2) Atchi-on, Kans.; (?) 

(1) Memphis. Tenn., and Colorado; (F) 

(2) Memphis, Tenn ; (G)(1) Nebraska; 
(G)(2) Kansas; <H> Dubuque, Iowa; 
(I) St. Louis. Mo.; (J) Selma, Mo., and 
points within five miles thereof: <K), (L), 
(N)(l) Kansas City, Mo.-Kansas City, 
Kans., commercial zone (a point for¬ 
merly known as Turner, Kans.); (N) (6) 
Kansas City, Mo.-Kansas City, Kans., 
commercial zone (a point formerly 
known as Turner, Kans.); (N) (8>, Kan¬ 
sas City, Mo.-Kansas City, Kans., com¬ 
mercial zone (a point formerly known 
as Turner. Kans.); (0)0) Bettendorf, 
Iowa, and Champaign, HI.; (OM2) Bur¬ 
lington, Iowa; (O) (3) Guttenburg, Iowa; 
and (O) (4) Guttenburg, Iowa, and Eau 
Claire, Wis. 

No. MC 107064 (Sub-No. E212>, filed 
December 18, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998. Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive; H. L. Rice, Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Anhydrous 
ammonia, in bulk, in tank vehicles, and 
dry fertilizer , in bags, from points in 
Virginia to points in Arizona, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii) to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. The purpose of 
this filing is to eliminate the gateways of 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale Coun¬ 
ty. Tex. 

No. MC 107064 (Sub-No. E213).. fljffj 
December 18. 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal¬ 
las. Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice. Jr. (same as above'. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over v* 
regular routes, transporting: Fertilizer 
and fertilizer ingredients, from points 
in Virginia to points in Nevada, re¬ 
stricted against the transportation o 
chemicals from points in the 
States (except Alaska and Hawaii’, w 
the plant site and storage facilities 
Occidental Chemical Co., in Hale Count), 
Tex. The purpose of this filing is 0 
eliminate the gateways of the plant 
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and storage facilities of Occidental 
Chemical Co., in Hale County. Tex. 

No. MC 107064 (Sub-No. E214), filed 
December 18. 1975. Applicant: STEERE 
TANK LINES, INC.. P.O. Box 2998, Dal¬ 
las. Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice. Jr. (same as above). 
Authority sought to operate as a common 
carrier ; by motor vehicle, over irregular 
routes, transporting: Fertilizer and /er-~ 
tilizer ingredients (except liquid sulphur 
and petroleum products), from points in 
Virginia to points in New Mexico, re¬ 
stricted against the transportation of 
chemicals from points in the United 
States (except Alaska ard Hawaii) to the 
plant site and storage facilities of Occi¬ 
dental Chemical Co. in Hale County, 
Tex. The purpose of this fifing is to elim¬ 
inate the gateways of the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County. Tex. 

No. MC 1070:4 (S »b-* T o. E215). filed 
December 18. 1975. Applicant: STEERE 
TANK LINES, INC.. P.O. Box 2998, Dal¬ 
las. Tex. 73221. Applicant's representa¬ 
tive: H. L. Rice. Jr. (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer ingredients, from points in Massa¬ 
chusetts to points in Nevada, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii) to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale r ovnty Tex The purpose of 
this filing is to eliminate the gateways of 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale County. 
Tex. 

No. MC 107061 (Sub-No. E216). filed 
December 18, 1975. Applicant: STEERE 
TANK LINES, INC.. P.O. Box 2998. Dal¬ 
las. Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice. Jr. (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer ingredients (except liquid sulphur 
and petroleum products), from points in 
Massachusetts to points in New Mexico, 
restricted against the transportation of 
chemicals from points in the United 
States (except Alaska and Hawaii) to the 
Plant site and storage facilities of Occi¬ 
dental Chemical Co., in Hale County, 
Tex. The purpose of this filing is to elim¬ 
inate the gateways of the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. 

No. Me 107064 (Sub-No. E217), filed 
December 18, 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998. Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). Au¬ 
thority sought to orerate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am - 
in bulk, in tank vehicles, and dry 
fertilizer, in bags, from roints in Michi¬ 
gan to points in Arizona, restricted 
transportation of chemicals 
irom Points in the United States (except 
T^a and Hawaii) to the plant site and 
storage facilities of Occidental Chemical 


Co., in Hale County, Tex. The purpose of 
tills filing is to eliminate the gateway of 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale County, 
Tex. 

No. MC 107064 (Sub-No. E218), filed 
December 18. 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998. Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice. Jr. (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia, in bulk, in tank vehicles, and dry 
fertilizer, in bags, from points ^n Min¬ 
nesota to points in Arizona, restricted 
against the transportation of chemicals 
from points in the United States (ex¬ 
cept Alaska and Hawaii) to the plant 
site and storage facilities of Occidental 
Chemical Co., in Hale County Tex. The 
purpose of this filing is to eliminate the 
gateway of the plant site and storage 
facilities of Occidental Chemical Co., in 
Halo County. Tex. 

No. MC 107064 (Sub-No. E219), filed 
December 18, 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998, Dal¬ 
las. Tex. 75221. Applicant's representa¬ 
tive: H. L. Rice. Jr. (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer ingredients, from points in New 
Hampshire, to points in Nevada, restrict¬ 
ed against the transportation of chemi¬ 
cals from points in the United States (ex¬ 
cept Alaska and Hawaii) to the plant 
site and storage facilities of Occidental 
Chemical Co., in Hale County, Tex. The 
purpose of this filing is to eliminate the 
gateway of the plant site and storage 
facilities of Occidental Chemical Co., in 
Hale County. Tex. 

No. MC 107064 (Sub-No. E220), filed 
December 18, 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998. Dal¬ 
las, Tex. 75221. Applicant's representa¬ 
tive: H. L. Rice, Jr. (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia. in tank vehicles, and dry fertilizer , 
in bags, from points in New Jersey, to 
points in Arizona, restricted against the 
transportation of chemicals from points 
in the United States (except Alaska and 
Hawaii) to the plant site and storage 
facilities of Occidental Chemical Co., in 
Hale County, Tex. The purpose of this 
filing is to eliminate the gateway of the 
plant site and storage facilities of Oc¬ 
cidental Chemical Co., in Hale County, 
Tex. 

No. MC 107064 (Sub-No. E221), filed 
December 18. 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice. Jr. (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer ingredients, (except liquid sulphur 
and petroleum products), from points in 
New Jersey, to points in New Mexico, re¬ 
stricted against the transportation of 


chemicals from points in the United 
States (except Alaska and Hawaii) to 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale Countv, 
Tex. The purpose of this filing is to elimi¬ 
nate the gateway “of the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County. Tex. 

No. MC 107064 (Sub-No. E342), filed 
December 17, 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice. Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Fertilizer 
a^d fertilizer ingredients, in bags, and in 
mixed loads of bulk and bags, from points 
in Wyoming, to points in Louisiana, re¬ 
stricted against the transportation of 
chemicals from points in the United 
States (except Alaska and Hawaii) to 
the riant site and storage facilities of 
Occidental Chemical Co., i^ Hale Ccurf\ 
Tex. The purpose of this filing is to elimi¬ 
nate the gateway of the plant site and 
storage facilities of Occidental Chemical 
Co., In Hale County, Tex. 

No. MC 107064 (Sub-No. E343L filed 
December 17. 1975. An^li^ant: STEELE 
TANK LINES. INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes transporting: Fertilizer solutions 
and liquid fertilizer ingredients, in bulk, 
in tank vehicles, from points In Nevada, 
to points in Mississippi restricted against 
the transportation of chemicals from 
points in the United States (excent 
Alaska and Hawaii) to the plant site 
and storage facilities of Occidental 
Chemical Co., in Hale Countv, Tex. The 
purpose of this filing is to eMminate the 
gateway of the plant site and storage fa¬ 
cilities of Occidental Chemical Co., in 
Hale County, Tex. 

No. MC 107064 (Sub-No. E344). filed 
Decemhb n r 17. 1975. Archernt: STEELE 
TANK LINES. INC., P.O. Box 2998, Dal¬ 
las. Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer solutions 
and liquid fertilizer ingredients, in bulk, 
in tank vehicles, from points in New Mex¬ 
ico to points In Mississippi, restricted 
aganst the transportaton of chemicals 
from points in the United States (excent 
Alaska and Hawaii) to the Plant site 
and storage facilities of Occidental 
Chemical Co., in Hale Countv, Tex. The 
ptlrpose of this filing is to eliminate the 
gateway of the riant site and storage fa¬ 
cilities of Occidental Chemical Co., in 
Hale County, Tex. 

No. MC 107064 (Sub-No. E345), filed 
December 17, 1975. Aprilcant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Anhydrous 
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ammonia , in bulk, in tank vehicles and 
dry fertilizer , in bags, from points in 
South Carolina, to points in Arizona, re¬ 
stricted against the transportation of 
chemicals from points in the United 
States (except Alaska and Hawaii) to the 
plant site and storage facilities of Occi¬ 
dental Chemical Co., in Hale County, 
Tex. The purpose of this filing is to elimi¬ 
nate the gateway of the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. 

No. MC 107064 (Sub-No. E346), filed 
December 17, 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice. Jr. (same as above). 
Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Anhy¬ 
drous ammonia, in bulk, in tank vehicles 
and dry fertilizer , in bags, from points in 
Tennessee, to points in Arizona, re¬ 
stricted against the transportation of 
chemicals from points in the United 
States (except Alaska and Hawaii) to 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale County, 
Tex. The purpose of this filing is to 
eliminate the gateway of the plant site 
and storage facilities of Occidental 
Chemical Co., in Hale County, Tex. 

No. MC 107064 *<Sub-No. E347), filed 
December 17. 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant's representa¬ 
tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Fertilizer 
and fertilizer ingredients, in bags, and 
in mixed loads of bulk and bags, from 
points in Colorado to points in Louisiana, 
restricted against* the transportation of 
chemicals from points in the United 
States (except Alaska and Hawaii) to the 
plant site and storage facilities of Occi¬ 
dental Chemical Co., in Hale County, Tex. 
The purpose of this filing is to eliminate 
the gateway of the plant site and storage 
facilities of Occidental Chemical Co., in 
Hale County, Tex. 

No. MC 107064 (Sub-No. E348), filed 
December 17. 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998. Dal¬ 
las, Tex. 75221. Applicant's representa¬ 
tive: H. L. Rice. Jr. (same as above). 
Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fertilizer 
and fertilizer ingredients, in bags, and in 
mixed loads in bulk and bags, from points 
in Arizona, to points in Louisiana, re¬ 
stricted against the transportation of 
chemicals from points in the United 
States (except Alaska and Hawaii) to the 
plant site and storage facilities of Occi¬ 
dental Chemical Co., in Hale County, Tex. 
The purpose of this filing is to eliminate 
the gateway of the plant site and storage 
faculties of Occidental Chemical Co., in 
Hale County, Tex. 

No. MC 107064 (Sub-No. E349), filed 
December 17, 1975. Applicant: STEERE 
TANK LINES, INC.. P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 


tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Fer¬ 
tilizer solutions and liquid fertilizer in¬ 
gredients, in bulk, in tank vehicles, from 
points in Arizona, to points in Kentucky, 
restricted against the transportation of 
chemicals from points in the United 
States (except Alaska and Hawaii) to 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale County, 
Tex. The purpose of this filing is to elim¬ 
inate the gateway of the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. 

No. MC 107064 (Sub-No. E350), filed 
December 17. 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant's representa¬ 
tive: H. L. Rice. Jr .(same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Fertilizer solutions 
and liquid fertilizer ingredients , in bulk, 
in tank vehicles, from points in Arizona, 
to points in Iowa, restricted against the 
transportation of chemicals from points 
in the United States (except Alaska and 
Hawaii) to the plant site and storage 
faculties of Occidental Chemical Co., in 
Hale County, Tex. The purpose of this 
filing is to eliminate the gateway of the 
plant site and storage faculties of Occi¬ 
dental Chemical Co., in Hale County, 
Tex. 

NO. MC 107064 (Sub-No. E351). filed 
December 17, 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998, Dal¬ 
las. Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia, in bulk, in tank vehicles and dry 
fertilizer, in bags, from points in Indiana 
to points in Arizona, restricted against 
the transportation of chemicals from 
points in the United States (except 
Alaska and Hawaii) to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County. Tex. The purpose 
of this filing is to eliminate the gateway 
of the plant site and storage facilities of 
Occidental Chemical Co., in Hale 
County, Tex. 

No. MC 107064 (Sub-No. E352). filed 
December 17. 1975. Applicant: STEERE 
TANK LINES. INC.. P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant's representa¬ 
tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer ingredients, from points in Mis¬ 
sissippi, to points in Nevada, restricted 
against the transnortation of chemicals 
from points in the United States (ex¬ 
cept Alaska and Hawaii) to the plant 
site and storage facilities of Occidental 
Chemiral Co., in Hale County, Tex. The 
purpose of this filing is to eliminate the 
gateway of the plant site and storage 
facilities of Occidental Chemical Co., in 
Hale County. Tex. 

No. MC 107064 (Sub-No. E353), filed 
December 17, 1975. Applicant: STEERE 


TANK LINES, INC., P.O. Box 2998. Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice. Jr. (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer» 
tili 2 er ingredients (except liquid sulphur 
and petroleum products), from points 
in Arizona, to points in Missouri, re¬ 
stricted against the transportation of 
chemicals from points in the United 
States (except Alaska and Hawaii) to 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale County, 
Tex. The purpose of this filing is to elimi¬ 
nate the gateway of the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. 


No. MC 107034 (Sub-No. E354>. filed 
December 17, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant's representa¬ 
tive: H. L. Rice, Jr. (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer solutions 
and liquid fertilizer ingredients, in bulk, 
in tank vehicles, from points in Nevada, 
to points in South Carolina, restricted 
against the transportation of chemicals 
from points in the United States < except 
Alaska and Hawaii) to the plantsite and 
storage facilities of Occidents. Chemical 
Co., in Hale County. Tex. The purpose 
of this filing is to eliminate the gateway 
of the plantsite and storage facilities of 
Occidental Chemical Co., In Hale Coun¬ 
ty, Tex. 


No. MC 107064 (Sub-No. E355). filed 
December 17, 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998. Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Fertilizer 
and fertilizer ingredients, from points In 
South Carolina, to points in Nevada, re¬ 
stricted against the transportation oi 
chemicals from points in the United 
States (except Alaska and Hawaii) to the 
plantsite and storage facilities of Occi¬ 
dental Chemical Co., in Hale County, 
Tex. The purpose of this filing is tc elimi¬ 
nate the gateway of the P la °^ te ? al 
storage facilities of Occidental Chemi 
Co., in Hale County. Tex. 

No. MC 107064 (Sub-No. E3 S6), fl^ d 
December 17, 1975. Applicant: STEER* 
TANK LINES, INC., P.O. Box 2998, Dal 
las, Tex. 75221. Applicants represents 
tive: H. L. Rice. Jr. (same as above) • 
Authority sought to operate as a cm 
mon carrier, by motor vehicle. 
regular routes, transporting Ferm^ 
solutions and liquid fertilizer 1 _ 

en-s. in bulk, in tank vehicles, from 
points in New Mexico, to potatetasoum 
Carolina, restricted against the*"“■ 
portatlon of chemicals from P°' I ' ] „ 
United States (except Alaska an 
waii) to the plantsite and steraee - 
ties of Occidental Chemical Co . in n 
County. Tex. The purpose of Uus 
is to eliminate the gateway otthe&w 
site and storage facilities of Ocelcl 
Chemical Co., in Hale County, T . 


FEDERAl REGISTER, VOL 41, NO. 103—WEDNESDAY, MAY 26, 1976 





NOTICES 


21519 


No. MC 107064 (Sub-No. E357). filed 
December 17., 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer ingredients (except liquid sulphur 
and petroleum products),.from points in 
Louisiana, to points in Wyoming, re¬ 
stricted against the transportation of 
chemicals from points in the United 
States (except Alaska and Hawaii) to the 
plantsite and storage facilities of Occi¬ 
dental Chemical Co., in Hale County, 
Tex. The purpose of this filing is to elimi¬ 
nate the gateway of the plantsite and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. 

No. MC 107064 (Sub-No. E358>. filed 
December 17, 1975. Applicant: STEERE 
TANK LINES, INC.. P.O. Box 2998, 
Dallas, Tex. 75221. Applicant’s repre¬ 
sentative: H. L. Rice, Jr. (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Fertilizer 
80lutio7is and liquid fertilizer ingredients t 
In bulk, in tank vehicles, from points in 
Nevada, to points in Georgia, restricted 
against the transportation of chemicals 
from points in the United States (ex¬ 
cept Alaska and Hawaii) to the plant- 
site and storage facilities of Occidental 
Chemical Co., in Hale County, Tex. The 
purpose of this filing is to eliminate the 
gateway of the plantsite and storage 
facilities of Occidental Chemical Co., in 
Hale County, Tex. 

No. MC 107064 (Sub-No. E359), filed 
December 17, 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box ~ 2998, 
Dallas, Tex. 75221. Applicant’s repre¬ 
sentative: H. L. Rice, Jr. (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Fertilizer 
and fertilizer ingredients, from points 
in Georgia, to points in Nevada, re¬ 
stricted against the transportation of 
chemicals from points In the United 
States (except Alaska and Hawaii) to 
the plantsite and storage facilities of 
Occidental Chemical Co., in Hale County, 
Tex. The purpose of this filing is to 
eliminate the gateway of the plantsite 
storage facilities of Occidental 
Chemical Co., in Hale County, Tex. 

No. MC 107064 (Sub-No. E360>, filed 
December 17, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998. Dal¬ 
las, Tex. 75221. Applicant’s representa- 
uve: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over lr- 
rc 8Ul ar routes, transporting: Fertilizer 
ond fertilizer ingredients (except liquid 
sulphur and petroleum products), from 
Points in Tennessee, to points in New 
Mexico, restricted against the transpor¬ 
tation of chemicals from points in the 

n |ted States (except Alaska and Ha- 
w aii> to the plantsite and storage facili- 
ties of Occidental Chemical Co., in Hale 
County, Tex. The purpose of this filing 


is to eliminate the gateway of the plant- 
site and storage facilities of Occidental 
Chemical Co., in Hale County, Tex. 

No. MC 107064 (Sub-No. E361). filed 
December 17, 1975. Applicant: STEERE 
TANK LINES, INC.. P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Fertilizer 
solutions and liquid fertilizer ingredients, 
in bulk, in tank vehicles, from points In 
New Mexico, to points in Tennessee (ex¬ 
cept Kingsport), restricted against the 
transportation of chemicals from points 
in the United States (except Alaska and 
Hawaii) to the plantsite and storage fa¬ 
cilities of Occidental Chemical Co., in 
Hale County, Tex. The purpose of this 
filing is to eliminate the gateway of the 
plantsite and storage facilities of Oc¬ 
cidental Chemical Co., in Hale County, 
Tex. 

No. MC 107064 (Sub-No. E362), filed 
December 17, 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Anhydrous 
ammonia, in bulk, in tank vehicles, and 
dry fertilizer, in bags, from points in 
Kentucky, to points in Arizona, re¬ 
stricted against the transportation of 
chemicals from points in the United 
States (except Alaska and Hawaii) to 
the plantsite and storage facilities of 
Occidental Chemical Co., in Hale Coun¬ 
ty, Tex. The purpose of this filing is to 
eliminate the gateway of the plantsite 
and storage facilities of Occidental 
Chemical Co., in Hale County, Tex. 

No. MC 107064 (Sub-No. E363), filed 
December 17, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice. Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Fertilizer 
solutions and liquid fertilizer ingredi¬ 
ents, in bulk, in tank vehicles, from points 
in Nevada, to points in Tennessee (ex¬ 
cept Kingsport), restricted against the 
transportation of chemical from points 
in the United States (except Alaska and 
Hawaii) to the plantsite and storage 
facilities of Occidental Chemical Co., in 
Hale County, Tex. The purpose of this 
filing is to eliminate the gateway of the 
plantsite and storage facilities of Occi¬ 
dental Chemical Co., in Hale County, 
Tex. 

No. MC 107064 (Sub-No. E36 4), file d 
December 17, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Fertilizer 
and fertilizer ingredients, in bags, and 
in mixed loads of bulk and bags, from 
points in Nevada, to points in Arkansas, 


restricted against the transportation of 
chemicals from points in the United 
States (except Alaska and Hawaii) to 
the plantsite and storage facilities of Oc¬ 
cidental Chemical Co., in Hale County. 
Tex. The purpose of this filing is to 
eliminate the gateway of the plantsite 
and storage facilities of Occidental 
Chemical Co., in Hale County, Tex. 

No. MC 107064 (Sub-No. E365), filed 
December 17, 1975. Applicant: STEERE 
TANK LINES. INC.. P.O. Box 2998. Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Fertilizer 
and fertilizer ingredients (except liquid 
sulphur and petroleum products), from 
points in Georgia, to points in New Mex¬ 
ico, restricted against the transporta¬ 
tion of chemicals from points in the 
United States (except Alaska and Ha¬ 
waii > to the plantsite and storage fa¬ 
cilities of Occidental Chemical Co., in 
Hale County, Tex. The purpose of this 
filing is to eliminate the gateway of the 
plantsite and storage facilities of Occi¬ 
dental Chemical Co., In Hale County, 
Tex. 

No. MC 107064 (Sub-No. E366), filed 
December 17, 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998. Dal¬ 
las. Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice. Jr. (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer ingredients, from points in Ken¬ 
tucky, to points in Nevada, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii) to the plant site 
and storage facilities of Occidental 
Chemical Co., hi Hale County, Tex. The 
purpose of this filing is to eliminate the 
gateway of the plant site and storage 
facilities of Occidental Chemical Co., 
in Hale County, Tex. 

No. MC 107064 (Sub-No. E367). filed 
December 17, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal¬ 
las. Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Fertilizer solu¬ 
tions and liquid fertilizer ingredients, in 
bulk. In tank vehicles, from points in 
New Mexico, to points in Georgia, re¬ 
stricted against the transportation of 
chemicals from points in the United 
States (except Alaska and Hawaii) to 
the plantsite and storage facilities of Oc¬ 
cidental Chemical Co., in Hale County, 
Tex. The purpose of tills filing is to 
eliminate the gateway of the plant site 
and* storage facilities of Occidental 
Chemical Co., in Hale County, Tex. 

No. MC 107064 (Sub-No. E3 68), fi led 
December 17, 1975. Applicant: STEERE 
TANK LINES. INC. P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s represents- 
" tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Fertilizer 
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and fertilizer ingredients, from points in 
Louisiana, to points in Nevada, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii) to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County. Tex. The purpose of 
this filing is to eliminate the gateway of 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale County, 
Tex. 

No. MC 107064 (Sub-No. E369). filed 
December 17. 1975. Applicant: STEERE 
TANK LINES, INC.. P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice. Jr. (same as above) / Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia. in bulk, in tank vehicles and dry 
fertilizer , in bags, from points in Mis¬ 
souri, to points in Arizona, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii) to the plant site 
and storage facilities of Occidental 
Chemical Co., in Hale County, Tex. The 
purpose of this filing is to eliminate the 
gateway of the plant site and storage 
facilities of Occidental Chemical Co., in 
Hale County. Tex. 

No. MC 107064 (Sub-No. E370), filed 
December 17, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box .2998, Dal¬ 
las. Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer solutions 
and liquid fertilizer ingredients, in bulk, 
in tank vehicles, from points in Nevada, 
to points in Arkansas, restricted against 
the transportation of chemicals from 
points in the United States (except 
Alaska and Hawaii) to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. The purpose of 
this filing is to eliminate the gateway of 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale County, 
Tex. 

No. MC 107064 (Sub-No. E371), filed 
December 17. 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia. in bulk, in tank vehicles and 
dry fertilizer, in bags, from points in Lou¬ 
isiana, to points in Arizona, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Haw r aii) to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. The purpose of 
this filing is to eliminate the gateway of 
the plant site and storage facilities of Oc¬ 
cidental Chemical Co., in Hale County, 
Tex. 

No. MC 107064 (Sub-No. E372), filed 
December 17, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant's representa¬ 


tive: H. L. Rice, Jr. (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and 
fertilizer ingredients (except liquid 
sulphur and petroleum products), from 
points in Alabama, to points in New Mex¬ 
ico, restricted against the transportation 
of chemicals from points in the United 
States (except Alaska and Hawaii) to the 
plant site and storage facilities of Occi¬ 
dental Chemical Co., in Hale County, 
Tex. The purpose of this filing is to elimi¬ 
nate the gateway of the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. 

No. MC 107064 (Sub-No. E373), filed 
December 17, 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998. Dal¬ 
las, Tex>x75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer solu¬ 
tions and liquid fertilizer ingredients . in 
bulk, in tank vehicles, from points in 
Arizona, to points in Arkansas, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii) to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. The purpose of 
this filing is to eliminate the gateway of 
the plant site and storage facilities of Oc¬ 
cidental Chemical Co., in Hale County, 
Tex. 

No. MC 1.07064 (Sub-No. E374). filed 
December 17, 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998. Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer solutions 
and liquid fertilizer ingredients, in bulk, 
in tank vehicles, from points in Arizona, 
to points in Alabama, restricted against 
the transportation of chemicals from 
points in the United States (except 
Alaska and Hawaii) to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. The purpose of 
this filing is to eliminate the gateway of 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale County, 
Tex. 

No. MC 107064 (Sub-No. E375), filed 
December 17, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer ingredients (except liquid sulphur 
and petroleum products), from points in 
Mississippi, to points in New Mexico, 
restricted against the transportation of 
chemicals from points in the United 
States (except Alaska and Hawaii) to the 
plant site and storage facilities of Occi¬ 
dental Chemical Co., in Hale County, 
Tex. The purpose of this filing is to 
eliminate the gateway of the plant site 
and storage facilities of Occidental 
Chemical Co., in Hale County, Tex. 


No. MC 107064 (Sub-No. E376), filed 
December 17, 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia, in bulk, in tank vehicles and dry 
fertilizer, in Jfcmgs, from points in Mis¬ 
sissippi, to points in Arizona, restricted 
against the transportation of chem¬ 
icals from points in the United States 
(except Alaska and Hawaii) to the 
plant site and storage facilities of Occi¬ 
dental Chemical Co., in Hale County. 
Tex. The purpose of this filing is to 
eliminate the gateway of the plant site 
and storage facilities of Occidental 
Chemical Co., in Hale County, Tex. 

No. MC 107064 (Sub-No. E377). filed 
December 17, 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998. Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above;. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer solutions 
and liquid fertilizer ingredients, in bulk, 
in tank vehicles, from points in Arizona, 
to points in South Carolina, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii) to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County. Tex. The purpose of 
this filing is to eliminate the gateway of 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale County, 
Tex. 

No. MC 107064 (Sub-No. E378). filed 
December 17, 1976. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998. Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Fertilizer 
soultions and liquid fertilizer ingredients, 
in bulk, in tank vehicles, from points in 
New Mexico, to points in Alabama, re¬ 
stricted against the transportation of 
chemicals from points in the United 
States (except Alaska and Hawaii) to the 
plant site and storage facilities of Occi¬ 
dental Chemical Co., in Hale County, 
Tex. The purpose of this filing is to eli¬ 
minate the gateway of the plant site ana 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. 

No. MC 107064 (Sub-No. E379). filed 
December 17, 1976. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998. Dal¬ 
las. Tex. 75221. Applicant's representa¬ 
tive: HT L. Rice. Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Fertilizer 
solutions and liquid fertilizer ingredients, 
in bulk, in£ank vehicles, from points m 
Nevada, to points in Kentucky, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii) to the plant site ana 
storage facilities of Occidental Chemical 
Co., in Hale County. Tex. The purpose oi 
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this filing is to eliminate the gateway of 
the plant site and stoarge facilities of 
Occidental Chemical Co., in Hale County, 

Tex. 

No. MC 107064 (Sub-No. E380), filed 
December 17, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998. Dal¬ 
las, Tex. 75221. Applicant's representa¬ 
tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Fertilizer 
and fertilizer ingredients, from points in 
Tennessee, to points in Nevada, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii) to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. The purpose of 
this filing is to eliminate the gateway of 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale County, 
Tex. 

No. MC 107064 (Sub-No. E381>, filed 
December 17, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Anhydrous 
ammonia, in bulk, in tank vehicles and 
dry fertilizer, in bags, from points in Ala¬ 
bama. to points in Arizona, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii) to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. The purpose of 
this filing is to eliminate the gateway of 
tlie plant site and storage facilities of 
Occidental Chemical Co., in Hale Coun¬ 
ty, Tex. 

No. MC 107064 (Sub-No. E382), filed 
December 17, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia. in bulk, in tank vehicles and dry 
fertilizer, in bags, from points in Iowa, 
to points in Arizona, restricted against 
the transportation of chemicals from 
Points in the United States (except 
Alaska and Hawaii) to the plant site 
and storage facilities of Occidental 
Chemical Co., in Hale County, Tex. The 
purpose of this filing is to eliminate the 
gateway of the plant site and storage fa¬ 
cilities of Occidental Chemical Co., in 
Hale County, Tex. 

No. MC 107064 (Sub-No. E383). filed 
December 17, 1975. Applicant: STEERE 
TANK LINES, INC.. P.O. Box 2998. Dal¬ 
las, Tex. 75221. Applicant’s represen ta- 
a L * Hlce, Jr. (same as above). 

Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer ingredients (except liquid sulphur 
and petroleum products), from points in 
South Carolina, to points in New Mexico, 
restricted against the transportation of 


chemicals from points in the United 
States (except Alaska and Hawaii) to 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale County, 
Tex. The purpose of this filing is to 
eliminate the gateway of the plant site 
and storage facilities of Occidental 
Chemical Co., in Hale County, Tex. 

No. MC 107064 (Sub-No. E384>. filed 
December 17, 1975. Applicant: STEERE 
TANK LINES, INC., PO. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over irreg¬ 
ular routes, transporting: Fertilizer and 
fertilizer ingredients from points in 
Arkansas, to points in Nevada, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii) to the plant site 
and storage facilities of Occidental 
Chemical Co., in Hale County, Tex. The 
purpose of this filing is to eliminate the 
gateway of the plant site and storage fa¬ 
cilities of Occidental Chemical Co., in 
Hale County, Tex. 

No. MC 107064 (Sub-No. E385). filed 
December 17, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant's representa¬ 
tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer ingredients (except liquid sulphur 
and petroleum products). from points in 
Louisiana, to points in Colorado, re¬ 
stricted against the transportation of 
chemicals from points in the United 
States (except Alaska and Hawaii) to 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale County, 
Tex. The purpose of this filing is to elim¬ 
inate the gateway of the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. 

No. MC 107064 (Sub-No. E386>, filed 
December 17, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer solutions 
and liquid fertilizer ingredients, in bulk, 
in tank vehicles, from points in Arizona, 
to points in Illinois, restricted against the 
transportation of chemicals from points 
in the United States (except Alaska and 
Hawaii) to the plant site and storage 
facilities of Occidental Chemical Co., in 
Hale County, Tex. The purpose of this 
filing is to eliminate the gateway of the 
plant site and storage facilities of Occi¬ 
dental Chemical Co., in Hale County, 
Tex. 

No. MC 113855 (Sub-No. Ell), filed 
May 30. 1974. Applicant: INTERNA¬ 
TIONAL TRANSPORT, INC., 2450 
Marion Rd., S.E., Rochester, Minn. 
55901. Applicant’s representative: 
Michael E. Miller, 502 First Natl Bank 
Bldg., Fargo, N. Dak. 58102. Authority 
sought to operate as a common carrier . 


by motor vehicle, over irregular routes, 
transporting: Heavy machinery and 
other contractors ' materials . supplies, 
and equipment, which because of size or 
weight require the use of special equip¬ 
ment, (A) between points In North 
Dakota, on the one hand, and, on the 
other, points in Nebraska. (South 
Dakota) * 

(B)(1) between points in Minnesota 
and Iowa, on the one hand, and. on the 
other, points in California. Washington 
and Oregon. 

(2) between points in Nebraska on and 
east of U.S. Highway 81 and on and 
north of U.S. Highway 30 and points In 
North Dakota on and east of U.S. High¬ 
way 81 on the one hand, and, on the 
other, points in California. 

(3) between points in Nebraska on and 
east of U.S. Highway 81, on the one hand, 
and. on the other, points in Oregon and 
Washington. 

(4) between points in Nebraska west 
of U.S. Highway 81 and on and east of 
U.S. Highway 281. on the one hand, and. 
on the other, points im Washington and 
points in Oregon on and west of Inter¬ 
state Highway 5. (Sioux Falls, Beresford 
or Ha warden. S.D.) * 

(CV(1) between points in Wyoming, on 
the one hand, and, on the other, points 
in North Dakota on and east of a line 
beginning at South Dakota-North 
Dakota State line and extending along 
U.S. Highway 83 to junction of U.S. 
Highway 52. to the United States-Canada 
International Boundary Line. 

(2) between points in Laramie. Al¬ 
bany. Carbon, Sweetwater, Uinta. Lin¬ 
coln, Goshen. Platte, Crook and Weston 
Counties, Wy., on the one hand. and. on 
the other, points in North Dakota west 
of the line indicated in (1) above, (points 
in South Dakota on and east of South 
Dakota Highway 73) • 

The purpose of this filing is to elimi¬ 
nate the gateways indicated by asterisks 
above. 

No MC 114019 (Sub-No. E432). filed 
June 4, 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM, INC., 7000 
South Pulaski Road, Chicago, Ill. 60629. 
Applicant’s representative: Arthur J. 
Sibik (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, and meat by¬ 
products , and articles distributed by meat 
packinghouses as described in the Appen¬ 
dix to the report in Modification of Per¬ 
mits of Motor Contract Carriers of Pack¬ 
ing House Products. 46 M.C.C. 23, (1) be¬ 
tween points in Illinois, Indiana, and 
that part of Ohio on, north and west 
of a line beginning at the Pennsylvania- 
Ohio State line, and extending along 
Ohio Highway 14 to its junction with 
Ohio Highway 9. thence along Ohio 
Highway 9 to its junction with Ohio 
Highway 39, thence along Ohio Highway 
39 to its junction with U.S. Highway 77. 
thence along U.S. Highway 77 to the 
Ohio-West Virginia State line, on the one 
hand, and. on the other, points in Mas¬ 
sachusetts, Connecticut, Rhode Island. 
New Jersey and New York. (2) between 
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points in that part of Pennsylvania on 
and west of a line beginning at the New 
York-Pennsylvania State line at Lake 
Erie, and extending along Interstate 
Highway 79 to its junction with U.S. 
Highway 80, thence along U.S. Highway 
80 to the Pennsylvania-Ohio State line, 
on the one hand, and, on the other, 
points in that part of New Jersey on and 
east of a line beginning at the Pennsyl¬ 
vania-New Jersey State line and extend¬ 
ing along U.S. Highway 202 to its junc¬ 
tion with U.S. Highway 287, thence, 
along U.S. Highway 287 to its junction 
with U.S. Highway 202, thence along U.S. 
Highway 202 to the New York-New Jer¬ 
sey State line, points in that part of Con¬ 
necticut, Massachusetts, and Rhode Is¬ 
land on and south of U.S. Highway 6. The 
purpose of this filing is to eliminate the 
gateway of Youngstown, Ohio. 

No. MC 114019 (Sub-No. E433), filed 
June 4. 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM, INC., 7000 
South Pulaski Road, Chicago, Ill. 60629. 
Applicant’s representatative: Arthur J. 
Sibik (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle. over irregular routes, transport¬ 
ing: Floor tile, and materials and acces¬ 
sories used in the installation of floor tile 
when moving with shipments of floor tile 
(except in bulk) from New York. N.Y. 
and Philadelphia, Pa. and points within 
30 miles thereof, to points in Indiana 
(except Indianapolis, and points within 
its commercial zone) and points in that 
part of Michigan on. north, and west of a 
line beginning at Lake St. Clair and ex¬ 
tending along Michigan Highway 102 to 
its junction with U.S. Highway 96, to its 
junction with U.S. Highway 23, to its 
junction with U.S. Highway 12, to its 
junction with Michigan Highway 156, to 
the Michigan-Ohio State line. The pur¬ 
pose of this filing is to eliminate the 
gateway of Hopetown, Ohio. 

No. MC 114019 (Sub-No. E434), filed 
June 4, 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. INC., 7000 
South Pulaski Road, Chicago, Ill. 60629. 
Applicant’s representative: Arthur J. 
Sibik (same as above). Authority sought 
to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: Glassware and such ma¬ 
terials . supplies and equipment, as are 
used in the manufacture of glassware 
(except commodities in bulk and com¬ 
modities requiring special equipment), 
from points in that part of Pennsylvania, 
on. south and east of a line beginning at 
the West Virginia-Pennsylvania State 
line, thence along Interstate Highway 
70, to its junction with Pennsylvania 
Highway 136, thence along Pennsylvania 
Highway 136 to its junction with U.S. 
Highway 119, thence along U.S. Highway 
119 to its junction with U.S. Highway 22, 
thence along U.S. Highway 22 to its junc¬ 
tion with Pennsylvania Highway 53, 
thence along Pennsylvania Highway 53 
to its junction with Pennsylvania High¬ 
way 36, thence along Pennsylvania 
Highway 36 to its junction with U.S. 
Highway 22, thence along U.S. Highway 


22 to its junction with U.S. Highway 522, 
thence along U.S. Highway 522 to its 
junction with U.S. Highway 11, thence 
along U.S. Highway 11 to its junction 
with Pennsylvania Highway 147, thence 
along Pennsylvania Highway 147 to its 
junction wdth Pennsylvania Highway 
405, thence along Pennsylvania Highway 
405 to its junction with U.S. Highway 
220, thence along U.S. Highway 220 to 
the Pennsylvania-New York State line, 
and points in that part of West Vir¬ 
ginia on and south of U.S. Highway 40 
points ip New York City. N.Y. and Phila¬ 
delphia, Pa. and points within 30 miles 
thereof, and Baltirrfore and Sparrow's 
Point, Md. f to points in the State of 
Michigan. The purpose of this filing is to 
eliminate the gateway of Zanesville, 
Ohio. 

No. MC114019 (Sub-No. E435), filed 
June 4. 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM, INC., 7000 
South Pulaski Road. Chicago. Ill. 60629. 
Applicant's representative: Arthur J. 
Sibik (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Glassware and such materials, sup¬ 
plies and equipment, as are used in the 
manufacture of glassware, (except in 
bulk and except commodities requiring 
special equipment), from points in New 
. York along a route beginning at Windsor 
Beach, N.Y. and extending to Rochester, 
N.Y., thence along U.S. Highway 15 to 
Wayland, thence along New York High¬ 
way 245 to Dansville. thence along New 
York Highway 36 to junction New York 
Highway 21, thence along New York 
Highway 21 to Andover, thence along 
New York Highway 17 to the New York- 
Pennsylvania State line: points in that 
part of Pennsylvania on and south of 
U.S. Highway 62, and points iji that part 
of West Virginia and north of a line be¬ 
ginning at the Ohio-West Virginia State 
line, thence along U.S. Highway 35 to 
junction U.S. Highway 60, to the West 
Virginia-Virginia State line. New York, 
N.Y. and Philadelphia, Pa. and points 
within 30 miles thereof, and Baltimore 
and Sparrows Point, Ma., to points in 
Iowa, Kansas, Minnesota (except points 
in the Minneapolis-St. Paul, Minn, com¬ 
mercial zone), Nebraska, North Dakota 
and South Dakota. The purpose of this 
filing is to eliminate the gateways of 
Zanesville. Ohio and the plant site of 
Owens-Illinois Glass Company, at or 
near Gas City, Ind. 

No. MC 114019 (Sub-No. E436), filed 
June 4. 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM, INC., 7000 
South Pulaski Road, Chicago. HI. 60629. 
Applicant’s representative: Arthur J. 
Sibik (same as above). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: (1) Prepared foods (other than 
frozen), except in bulk, from points in 
that part of New York on and east of 
a line beginning at Lake Ontario and 
extending along New York Highway 18 
to its junction with U.S. Highway 15, 


thence along U.S. Highway 15 to its junc¬ 
tion with New York Highway 63, thence 
along New York Highway 63 to its junc¬ 
tion with New York Highway 36, thence 
along New York Highway 36 to its junc¬ 
tion with New York Highway 17, thence 
along New York Highway 17 to its junc¬ 
tion with U.S. Highway 15. thence along 
U.S. Highway 15 to the Pennsylvania- 
New York State line and points in that 
part of Pennsylvania on and east of a line 
beginning at the New York-Pennsylvania 
State line and extending along U.S. 
Highway 15 to its junction with U.S. 
Highway 6, thence along U.S. Highway 
6 to its junction with Pennsylvania 
Highway 307. thence along Pennsyl¬ 

vania Highway 307 to its junction with 
Pennsylvania Highway 92, thence along 
Pennsylvania Highway 92 to its junc¬ 
tion with Pennsylvania Highway 315, 
thence along Pennsylvania Highway 

315 to its junction with Pennsylvania 
Highway 115, thence along Pennsyl¬ 

vania Highway 115 to its junction with 
U.S. Highway 209, thence along U.S. 
Highway 209 to its junction with 

Pennsylvania Highway 33, thence along 
Pennsylvania Highway 33 to its junction 
with U.S. Highway 22. thence along U.S. 
Highway 22 to the Pennsylvania-New 
Jersey State line, to points in that part 
of Missouri on and west of U.S. High¬ 
way 65, points in that part of Kansas on 
and east of U.S. Highway 281, and Den¬ 
ver, Colo.; (Chicago or Morrison, Ill.)*; 
(2) Foodstuffs (other than frozen) ex¬ 
cept in bulk, from points in the above in¬ 
dicated origin territory, to points in Min¬ 
nesota. Iowa, North Dakota. South 
Dakota and Nebraska. (Rochester, 
N.Y.)* Restriction: The authority de¬ 
scribed above is restricted to the trans¬ 
portation of the commodities described 
therein when moving from, to. or be¬ 
tween warehouses and wholesale, retail, 
or chain outlets of food business houses, 
or when moving from, to. or between 
food processing plants, or warehouses or 
other facilities of such plants. The pur¬ 
pose of this filing is to eliminate the 
gateways marked with asterisks 

No. MC 114019 (Sub-No. E437). filed 
June 4. 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. INC., 7000 
South Pulaski Road, Chicago, Ill. 60620. 
Applicant’s representative: Arthur J. 
Sibik (same as above) . Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods (except commodities 
in bulk), (1) from points in Wisconsin 
and those in Iowa, on, north, and west of 
a line beginning at the Mississippi 
River, and extending along Iowa High¬ 
way 78 to its junction with U.S. High¬ 
way 63. thence south along U.S. Highway 
63 to the Iowa-Missouri State line, to 
points in Maine, Vermont, New Hamp¬ 
shire, Massachusetts. Connecticut, Rhode 
Island, New Jersey, Delaware, Maryland, 
and points in that part Virginia on and 
east of U.S. Highway 21, New York. N.Y. 
and Philadelphia. Pa. and points within 
30 miles thereof, and the District of 
Columbia. (2) from points in Iow r a and 
Wisconsin to points in Pennsylvania, 
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West Virginia, and points in that pan of 
Virginia on, and west of U.S. Highway 
2i, and Cleveland, Akron, Canton, Co¬ 
lumbus. Dayton, and Cincinnati. Ohio, 
and points in New York (except that part 
of New York bounded by a line begin¬ 
ning at Lake Ontario, thence along U.S. 
Highway 15 to junction New York High¬ 
way 5. thence along New York Highway 
5 to junction New York Highway 57, 
thence along New York Highway 57 to 
Lake Ontario, to the point of beginning. 

The purpose of this filing is to elimi¬ 
nate the gateway of Chicago, HI. and/or 
Cleveland or Columbus. Ohio. 

No. MC 114019 (Sub-No. E438>, filed 
June 4, 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. INC., 7000 
South Pulaski Road, Chicago. Ill. 60629. 
Applicant’s representative: Arthur J. 
Sibik < same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Glass containers, glassware, and 
bottle caps, from points in that part of 
New York bounded by a line beginning 
at Windsor Beach. N.Y., and extending 
to Rochester; N.Y.. thence along U.S. 
Highway 15 to Wayland, N.Y., thence 
along New York Highway 245 to Dans- 
ville, N.Y., thence along New York High¬ 
way 36 to junction New York Highway 
21, thence along New York Highway 21 to 
Andover, N.Y., and thence along New 
York Highway 17 to the New York-Penn- 
sylvania State line, thence along the New 
York-Pennsylvania State line to junc¬ 
tion New York Highway 16, thence along 
New York Highway 16 to junction New* 
York Highway 98 to Point Breeze, to 
point of beginning, and from points in 
that part of Pennsylvania on and east 
of a line beginning at the New York- 
Pennsylvania State line and extending 
along U.S. Highway 62 to its junction 
with Pennsylvania Highway 8, thence 
along Pennsylvania Highway 8 to its 
Junction with Pennsylvania Highway 
108. thence along Pennsylvania Highway 
108 to the Ohio-Pennsylvania State line: 
and points in that part of West Virginia 
on and north of a line beginning at the 
Ohio-West Virginia State line and ex¬ 
tending along West Virginia Highway 14 
to Its junction with U.S. Highway 33, 
thence along U.S. Highway 33 to its junc¬ 
tion with West Virginia Highway 16. 
thence along West Virginia Highway 16 
to its junction with West Virginia High¬ 
way 39. thence along West Virginia High¬ 
way 39 to the Virginia-West Virginia 
State line; New York City, N.Y., Phila¬ 
delphia. Pa., and points within 30 miles 
thereof, and Baltimore and Sparrows 
Point, Maryland, to points in Illinois, 
Missouri and Wisconsin. The purpose of 
this filing is to eliminate the gateway of 
Zanesville, Ohio and Winchester. Ind. 

No. MC 114019 (Sub-No. E439). filed 
June 4. 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. INC., 7000 
South Pulaski Road, Chicago. HI. 60629. 


Applicant’s representative: Arthur J. 
Sibik (same as above). Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Edible chemical and chemical com¬ 
pounds, (except in bulk). (1) from points 
in New York, Pennsylvania, Maryland. 
Delaware, and those points in New Jer¬ 
sey within thirty miles of New York. N.Y. 
and Philadelphia, Pa., to points in Wyo¬ 
ming, Colorado, North Dakota. South 
Dakota. Nebraska. Kansas, Minnesota, 
Iowa, points in that part of Missouri on 
and west of U.S. Highway 63. and points 
in that part of Wisconsin on. west and 
north of a line beginning at the IHinois- 
Wisconsin State line, thence along Inter¬ 
state Highway 90 to its junction with 
Wisconsin Highway 26. thence along 
Wisconsin Highway 26 to its junction 
with Wisconsin Highway 68, thence along 
Wisconsin Highway 68 to its junction 
with Wisconsin Highway 23. thence along 
Wisconsin Highway 23 to Lake Michigan; 
(2» from points in Ohio and West Vir¬ 
ginia. to Wyoming, Colorado. North 
Dakota. South Dakota. Nebrai?ka. Iowa, 
Minnesota, points in that part of Kansas 
on and west of U.S. Highway 81 and 
points in that part of Wisconsin on and 
west of a line beginning at the Wiscon- 
sin-Illinois State line, thence along Wis¬ 
consin Highway 104 to junction U.S. 
Highway 51 to the Wisconsin-Michigan 
State line; (3) from points in that part 
of Indiana and Ohio on and north of 
U S. Highway 30, to points in that part 
of Missouri on and west of U.S. Highway 
63, and points in that part of Kansas on 
and east of U.S. Highway 81; (4) from 
points in Indiana, to points in North 
Dakota, Wyoming. South Dakota. Min¬ 
nesota. and points in that part of Ne¬ 
braska on and north of a line beginning 
at the Nebraska-Iowa State line, thence 
along Nebraska Highway 2 to its junction 
with Interstate Highway 80, to the Ne¬ 
braska-Wyoming State line. 

(5) From points in that part of In¬ 
diana on and north of Indiana Highway 
26. to points in Colorado, Kansas, points 
in that part of Nebraska on and south of 
a line beginning at the Nebraska-Iowa 
State line thence along Nebraska High¬ 
way 2 to its junction with Interstate 
Highway 80, to the Nebraska-Wyoming 
State line, and points in that part of 
Iowa south and west of a line beginning 
at the Iowa-Hlinois State line, thence 
along U.S. Highway 30. to junction with 
Iowa Highway 218, thence along Iowa 
Highway 218 to the Iowa-Missouri State 
line and Kansas City. Mo.; (6) from 
Gary. Ind., to points in Missouri; <7) 
from points in that part of Indiana, on, 
and south of Indiana Highway 26, to 
points in that part of Wisconsin on and 
west of a line beginning at the Wiscon- 
sin-Illinois State line, thence along In¬ 
terstate Highway 90 to its junction with 
U.S. Highway 51, thence along U.S. 
Highway 51 to the Wisconstn-Michigan 
State line; <8) from points in Indiana 


on and west of a line beginning at the 
Michigan-Indiana State line, thence 
along Indiana Highway 19 to its junc¬ 
tion with U.S. Highway 6, thence along 
U.S. Highway 6 to the Indiana-Illinois 
State line, to points in Missouri: (9) 
from Rock Island, HI., to points in Colo¬ 
rado. Kentucky and Tennessee; • 10» 
from Gary, Ind., to points in that part 
of Kentucky and Tennessee, on and west 
of U.S. Highway 45; Restriction: The 
authority granted above is restricted 
against the transportation of canned and 
frozen commodities from points in Mary¬ 
land and Delaware. The purpose of this 
filing is to eliminate the gateway of 
Utica. Ill. and/or points in Ohio. 

No. MC 115331 (Sub-No. E45>, filed 
May 16. 1974. Applicant: TRUCK 

TRANSPORT INCORPORATED. 230 
St. Clair Ave., East St. Louis, Ill. 
62201. Applicant’s representative: J. R. 
Perris (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry ammonium nitrate , in bulk, 
from Louisiana. Mo., to points in In¬ 
diana, on north, and east of a line 
beginning at the Indiana-Illinois State 
line, extending along Indiana Highway 
114 to junction U.S. Highway 231, thence 
along U.S. Highway 231 to junction U.S. 
Highway 24, thence along U.S. Highway 
24 to junction Indiana Highway 124. 
thence along Indiana Highway 124 to 
the Indiana-Ohio State line. The pur¬ 
pose of this filing is to eliminate the 
gateway of Streator. Ill. 

No. MC 115331 (Sub-No. E46), filed 
May 16, 1974. Applicant: TRUCK 

TRANSPORT INCORPORATED, 230 
Saint Clair Avenue. East Saint Louis, Ill. 
62201. Applicant’s representative: J. R. 
Ferris (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry fertilizer and dry fertilizer 
materials, from the plant site and ware¬ 
house facilities of W. R. Grace and Com¬ 
pany at or near Atlas, Mo., to points in 
Michigan and points in Ohio on and 
north of a line beginning at the Ohio- 
Indiana State line and extending along 
Ohio Highway 119 to its junction with 
Ohio Highway 65. thence along Ohio 
Highway 65 to its junction with Ohio 
Highway 47. thence along Ohio Highway 
47 to its junction with U.S. Highway 33. 
thence along U.S. Highway 33 to its 
junction with U.S. Highway 36. thence 
along U.S. Highway 36 to its junction 
with U.S. Highway 22, thence along U.S. 
Highway 22 to the Ohio-West Virginia 
State line. The purpose of this filing is 
to eliminate the gateway of the plant - 
site of W. R. Grace and Company at or 
near Henry, Ill. 

By the Commission. 

I seal 1 Robert L. Oswald. 

Secretary. 

|FR Doc.76-16370 Filed 6-25-76;8 45 ami 
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FEDERAL ELECTION COMMISSION 

[11CFR Ch. I] 

| Notice 1976-27) 

FEDERAL ELECTION CAMPAIGN ACT 
Notice of Proposed Rulemaking 

The Federal Election Commission to¬ 
day publishes proposed regulations un¬ 
der the Federal Election Campaign Act 
of 1971. as amended in 1974, and 1976. 
The proposed regulations include Parts 
100-108 (Disclosure). Part 109 (Inde¬ 
pendent Expenditures), Part 110 (Con¬ 
tribution and Expenditure Limitations). 
Part 111 (Compliance Procedures', Part 

112 (Advisory Opinion Procedures), Part 

113 (Office Accounts), Part 114 (Corpo¬ 
ration and Union Political Activity), 
Part 115 (Government Contractors), 
Parts 120-124 (Convention Financing), 
Parts 130-134 (Presidential Primary 
Matching Funds). 

The Commission will welcome immedi¬ 
ate critical commentary with regard to 
the proposed regulations. The period for 
comment will close on Monday June 14. 
1976. 

The Commission also announces the 
following schedule of hearings on the 
proposed regulations: 

Monday, June 7. 1976, Parts 100-108 (Dis¬ 
closure). Chaired by Commissioner Joan D. 
Alkens. 

Tuesday, June 8. 1976, Parts 112 (Advisory 
Opinion Procedure), 113 (Office Accounts), 
120-124 (Convention Financing), 130-134 
(Presidential Primary Matching Funds). 
Chaired by Commission Chairman Vernon 
W. Thomson. 

Wednesday. June 9, 1976. Part 109 (Inde¬ 
pendent Expenditures), Part 110 (Contri¬ 
bution and Expenditure Limitations). Part 
111 (Compliance Procedure), Chaired by 
Commissioner Robert O. Tiernan. 

Friday, June 11. 1976, Part 114 (Corporation 
and Union Political Activity), Part 115 
(Government Contractors) Chaired by 
Commissioner Thomas E. Harris. 

Hearings will commence at 9:30 a.m., 
on each of the dates described. After a 
luncheon recess at 12:30 p.m., the hear¬ 
ings will resume at 2:00 p.m. 

Persons wishing to testify should sub¬ 
mit a request in writing to the above des¬ 
ignated chairmen for the respective hear¬ 
ings, Federal Election Commission. 1325 
K Street, N.W., Washington, D.C. 20463. 
It will be appreciated if copies of pre¬ 
pared testimony are supplied the Com¬ 
mission at the same address at least one 
working day prior to the date upon which 
the testimony is to be submitted. The 
prepared material should be submitted 
to the Commission’s Office of General 
Counsel, as should any other written 
commentary regarding these proposed 
regulations. 

In particular, the Commission requests 
comment on: § 100.7(b) (5) (i>, relating 
to the reporting of communications; the 
definition of common control in 100.14 
(c)(2) and 110.3(a); the definition of 
independent expenditure in § 109.1; all 
of the provisions of Part 110, covering 
contribution and expenditure limita¬ 
tions; all of tlie provisions of Part 114, 
covering corporate and union fund¬ 
raising, and especially the definition of 
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§ 114.1, and the solicitation sections, 
§ 114.5 and 6; and Part 133, covering 
termination of payments to Presidential 
candidates receiving matching funds. 

The Commission stresses the impor¬ 
tance it attaches to the comment and 
hearing procedure which is initiated by 
this notice. Last year’s hearings on dis¬ 
closure, for example, produced many 
useful amendments to the then pending 
regulations. The Commission accord¬ 
ingly encourages the most thorough¬ 
going analysis and criticism of the ma¬ 
terials published today. 

Dated: May 24. 1976. 

Vernon W. Thomson, 
Chairman for the 
Federal Election Commission. 

PART 100—DISCLOSURE 

Subpart A—Scope 

Sec. 

100.1 Scope. 


Subpart B —Meaning of Terms Used in This 
Subchapter 


100.2 

Candidate. 

300.3 

Commission. 

100.4 

Contribution. 

100.5 

Support. 

100.6 

Election. 

100.7 

Expenditure. 

100.8 

Federal office. 

100.9 

File, filed or filing. 

100.10 

Identification. 

100.11 

Occupation. 

100.12 

Principal place of business. 

100.13 

Person. 

100.14 

PoUtical committee. 

300.15 

Political party. 

100.16 

National committee. 

100.17 

State. 

100.18 

State committee, subordinate com- 


mlttee. 


Authority: Sec. 308, 86 Stat. 17. and sec¬ 
tions 311 and 316, os redesignated and 
amended, 88 Stat. 1279, 1282, 2 UJ5.C. §5 437d, 
438. Interpret or apply section 301, 86 Stat. 
11, as amended, 88 Stat. 1272, 2 U.S.C. § 431. 

Subpart A—Scope 
§ 100.1 Scope. 

This subchapter is issued by the Fed¬ 
eral Election Commission under title in 
of the Federal Election Campaign Act of 
1971 (Public Law 92-225), as amended 
in 1974 (Public Law 93-443). and as 

amended in 1976 (Public Law 94-_) 

and is applicable to campaigns for nomi¬ 
nation or election to the offices of Presi¬ 
dent and Vice President of the United 
States; and Senator or Representative 
in, or Delegate or Resident Commis¬ 
sioner to, the Congress of the United 
States. 

Subpart B—Meaning of Terms Used in 
This Subchapter 

§ 100.2 Candidate. 

An individual is a candidate for Fed¬ 
eral office, whether or not elected, when¬ 
ever any of the following events occur: 

(a) The individual has taken the ac¬ 
tion necessary, under relevant state law, 
to qualify in a primary, runoff, special 
or general election convention or caucus; 
or 

(b) The individual has received con¬ 
tributions or made expenditures, or has 
given consent for any other person to 


receive contributions or make expendi¬ 
tures. with a view toward bringing about 
his or her election; or 
(c> If after written notification by the 
Commission that any other person is re¬ 
ceiving contributions or making expendi¬ 
tures on the individual’s behalf, the indi¬ 
vidual fails to disavow this activity by 
letter to the Commission within 30 days 
of receipt of the notification. 

§ 100.3 Commi^ion. 

‘‘Commission” means the Federal Elec¬ 
tion Commission 1325 K Street, N W.. 
Washington, D.C. 20463. 

§ 100.4 Contribution. 

(a) “Contribution” means— 

(1) A gift, subscription, loan, advance, 
or deposit of money or anything of value, 
made for the purpose of influencing the 
nomination for election, or election, of 
any person to Federal office or for the 
purpose of influencing the results of a 
primary held for the selection of dele¬ 
gates to a national nominating conven¬ 
tion of a political party or for the expres¬ 
sion of a preference for the nomination 
of persons for election to the office of 
President. For purposes of subsection 
(a). 

(1) The term “loan” includes a guar¬ 

antee, endorsement and any other form 
of security where the risk of non-pay¬ 
ment rests with the surety, guarantor or 
endorser as well as with a political com¬ 
mittee. candidate or other primary ob¬ 
ligor. A loan is a contribution to the 
extent that the obligation remains out¬ 
standing. / 

(ii) The term “money” includes cur¬ 
rency of the United States or of any 
foreign nation, checks, money orders or 
any other negotiable instrument payable 
on demand. 

(iii) The term “anything of value” in¬ 
cludes securities, goods, facilities, equip¬ 
ment, supplies, personnel, advertising, 
services or other in-kind contributions 
provided without charge (other than vol¬ 
unteer services under § 100.4(b) (2)) or 
at a charge which is below the usual 
charge for the items. The amount of the 
contribution of a thing of value is the 
difference between the usual charge for 
the goods or services at the time of the 
contribution and the amount charged 
the candidate or political committee. 

(lv) “Purpose of influencing”. 

A gift, subscription, loan, advance or 
deposit of money or anything of value 
made to a candidate or political commit¬ 
tee, directly or indirectly, is considered 
to be made for the purpose of influencing 
the nomination for election, or election 
to Federal office, except gifts of a per¬ 
sonal nature are presumptively not made 
for the purpose of influencing an elec¬ 
tion. , A 

(2) The donation of costs of fund¬ 
raising, such as the cost of a meal as part 
of a fundraising dinner; 

(3) A written contract, promise, or 
agreement such as a signed pledge card, 
whether or not legally enforceable, to 
make a contribution. 

(4) A transfer of funds to a political 
committee or candidate from another 
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political committee, other political or¬ 
ganization or other similar source 
whether or not such organization is a 
political committee. The transfer occurs 
whenever the treasurer or other desig¬ 
nated agent of the transferee committee 
or the candidate obtains control over the 
funds. 

(5) The payment by any person other 
than a candidate or political committee 
of compensation for the personal services 
of another person which are rendered to 
a candidate or political committee with¬ 
out charge. No compensation is consid¬ 
ered paid to an employee: 

(1) (A) Who is paid on an hourly or 
salaried basis; 

»B) Who is expected to perform duties 
for an employer for a particular number 
of hours per period; and 
iC) Who engages in political activity 
during what would otherwise be a regu¬ 
lar work period; 

if the taken or released time is made up 
or completed by that employee within a 
reasonable period. 

(ii) Who Is paid on a commission or 
piece-work basis, or is paid only for work 
actually performed, whose time is con¬ 
sidered the employee's own to use as he or 
she sees fit and who engages in political 
activity during what would otherwise be 
normal working hours. 

(iii) Where the time used by the em¬ 
ployee to engage in political activity is 
bona fide, although compensable, vaca¬ 
tion time or other earned leave time. 

<6) The extension of credit for a length 
of time beyond normal business or trade 
practice, unless the creditor has made a 
commercially reasonable attempt to col¬ 
lect the debt, see § 114.10. 

(b) The term “contribution” does not 
include: 

(1) Payments made for the purpose of 
determining whether an individual 
should become a candidate, such as con¬ 
ducting a poll, if the individual does not 
otherwise subsequently become a candi¬ 
date. 

<2) The value of services provided 
without compensation by individuals who 
volunteer a portion or all of their time 
on behalf of a candidate or political com¬ 
mittee. 

<3) The rental value of an individual’s 
residence used for campaign-related ac¬ 
tivity. 

*4) The use of real or personal proper¬ 
ty and the cost of invitations, food, and 
beverages, voluntarily provided without 
charge by an individual, in rendering 
voluntary personal services to a candi¬ 
date on the individual’s residential 
Premises, to the extent that the cumula¬ 
tive value of those activities by any in¬ 
dividual on behalf of the candidate do 
not exceed $500 with respect to an elec¬ 
tion For purposes of this paragraph a 
contribution by a married individual 
snail not be attributed to a spouse. 
r 5) The sale of any food or beverage 
ft vendor (whether incorporated or 
ou for use in a candidate’s campaign 
no? rge less than the normal or com- 
parable commercial charge, if the charge 
i " in a candidate’s campaign is at 
st equal to the cost of food or beverage 


to the vendor, to the extent that the 
cumulative value of the difference be¬ 
tween the normal or comparable com¬ 
mercial charge and the cost of £uch food 
and beverage to the vendor does not ex¬ 
ceed $500 for an election. 

(6) Any unreimbursed payments for 
travel or living expenses related to the 
travel made by a person who volunteers 
services to a candidate, to the extent that 
the cumulative value of the payments 
does not exceed $500 for an election. 

(7) The payment of the costs of prep¬ 
aration. display, or mailing or other 
distribution incurred by a state or local 
committee of a political party, with re¬ 
spect to a printed slate card, sample 
ballot, palm card, or other printed list¬ 
ing, of three or more candidates for any 
public office for which an election is held 
in the state in which the committee is 
organized. The subsection shall not ap¬ 
ply in the case of costs incurred by the 
committee with respect to the prepara¬ 
tion and display of listings made on 
broadcasting stations, or in newspapers, 
magazines, and similar types of general 
public political advertising such as 
billboards, posters, signs and bumper 
stickers. 

(8) Any news story, commentary or 
editorial of any broadcasting station, 
newspaper, magazine, or other periodical 
publication unless the facility is owned 
or controlled by any political party, po¬ 
litical committee or candidate. 

(9) Any payment made or obligation 
incurred by a corporation or a labor or¬ 
ganization which, under the provisions 
of $ 441b of the Act, would not constitute 
an expenditure by the corporation or 
labor organization. 

(10) An honorarium, as defined in 

§ 110 . 11 . 

(11) Legal or accounting services 
rendered to or on behalf of the national 
committee of a political party (unless 
the person paying for the services is a 
person other than the regular employer 
of the individual rendering the services), 
other than services attributable to ac¬ 
tivities which directly further the elec¬ 
tion of a designated candidate or candi¬ 
dates for Federal office, but amounts 
paid or incurred for the services shall be 
reported in accordance with Part 104. 

(12) Legal or accounting services 
rendered to or on behalf of a candidate 
or political committee solely for the pur¬ 
pose of ensuring compliance with this 
Act or chapter 95 or 96 of the Internal 
Revenue Code of 1954 (unless the person 
paying for the services is a person other 
than the regular employer of the indi¬ 
vidual rendering the services) but 
amounts paid or incurred for these serv¬ 
ices shall be reported in accordance with 
Part 104. 

(13) A loan of money by a national or 
State bank made in accordance with ap¬ 
plicable bamking laws and regulations, 
and in the ordinary course of business, 
but these loans (i) shall be reported in 
accordance with Part 104; and (ii) shall 
be considered a loan by each endorser or 
guarantor, In that proportion to the un¬ 
paid balance that each endorser or guar¬ 


antor bears to the total number of en¬ 
dorsers or guarantors. 

(14) A gift, subscription, loan, advance 
or deposit of money or anything of value 
made to a national committee of a po¬ 
litical party or a State committee of a 
political party which is specifically desig¬ 
nated for the purpose of defraying any 
cost incurred with respect to the con¬ 
struction or purchase of any office facil¬ 
ity which is not for the purpose of in¬ 
fluencing the election of any candidate 
in any particular election for Federal 
office, except that such a transaction 
shall be reported in accordance with 
Part 104. 

§ 100.5 Support. 

The term “support” means to make a 
contiibution of any amount or value to, 
or to make an expenditure of any 
amount or value on behalf of, a candi¬ 
date or political committee. 

§ 100.6 Election. 

“Election” means the process by which 
individuals, whether opposed or unop¬ 
posed, seek nomination for election, or 
election, to Federal office. Specifle types 
of elections, defined below, are Included 
in this definition. 

(a) General election . “General elec¬ 
tion” means: 

(1) (i) An election held in even num¬ 
bered years on the Tuesday next after 
the first Monday in November, or 

(ii) An election which is held to fill a 
vacancy in a Federal office (special elec¬ 
tion) and which is intended to result in 
the final selection of a single individual 
to the office at stake. 

<b) Primary election. 

(1) “Primary election” means an elec¬ 
tion 

(IT Which is held prior to a general 
election, as a direct result of which can¬ 
didates are nominated, in accordance 
with applicable state law. for election to 
Federal office in a subsequent election, 
or 

(ii) Which is held for the expression 
of a preference for the nomination of 
persons for the election to the office of 
President of the United States, or 

(iii) Which is held to elect delegates 
to a national nominating convention* 

(2) With respect to individuals seek¬ 
ing Federal office as independent candi¬ 
dates, or without nomination by a major 
party (as defined in 26 U.S.C. § 9002(6)), 
the primary election is considered to oc¬ 
cur at the choice of the candidate— 

(i) The day prescribed by applicable 
state law as the last day to quality for a 
position on the general election ballot, or 

(ii) The date of the last major party 
primary election, caucus or convention in 
that state. 

(iii) In the case of non-major parties, 
the date of the nomination by that party. 

(c) Runoff election. “Runoff election” 
means any election held after a 

(1) Primary election prescribed by ap¬ 
plicable state laws as the means for 
deciding with candidate(s) should be 
certified as a nominee for the Federal 
office sought, or 

(2) General election prescribed by ap¬ 
plicable state law as the means for de- 
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ciding which candidate should be certi¬ 
fied as an officeholder elect. 

(d) Caucus or convention. 

A caucus or convention of a political 
party which has authority to select a 
nominee is an election. 

(e) Special election. “Special election” 
means an election which is held to fill a 
vacancy in a Federal office, and which 
may be a primary, general or runoff elec¬ 
tion. 

§ 100.7 Expenditure. 

(a) “Expenditure” means: 

(1) A purchase, payment, distribution, 
loan, advance, deposit, or gift of money 
or anything of value, made for the pur¬ 
pose of influencing the nomination for 
election, or election, of any person to 
Federal office, or to the office of presi¬ 
dential or vice presidential elector, or for 
the purpose of influencing the result of a 
primary held for the selection of dele¬ 
gates for a national nominating conven¬ 
tion of a political party or for the ex¬ 
pression of a preference for the nomina¬ 
tion of persons for election to the office 
of President. 

(i) For purposes of subparagraph (1) 

(A) The term “payment” includes 

(1) The repayment of the principal of 
any outstanding obligation, the proceeds 
of which constituted a contribution 
under these regulations, and 

(2) The payment of any interest on 
an obligation, and 

(3) A guarantee or endorsement by a 
candidate or a political committee of a 
loan. 

(B) The term “money” includes, cur¬ 
rency of the United States or of any 
foreign nation, checks, money orders or 
any other negotiable instrument payable 
on demand. 

(C) The term “anything of value” in¬ 
cludes, securities, goods, facilities, equip¬ 
ment, supplies, personnel, advertising, 
services, or other in-kind contributions 
provided without charge (other than 
volunteer services under §100.4(b)(2)> 
or at a charge which is below the usual 
charge for the items. The amount of the 
expenditure of a thing of value is the 
difference between the usual charge for 
the goods or services at the time of the 
expenditure and the amount charged the 
candidate or committee. 

(2) A written contract, promise, or 
agreement, whether or not legally en¬ 
forceable, to make any expenditure. 

(3) A transfer of funds from a politi¬ 
cal committee to another political com¬ 
mittee or candidate. A transfer occurs 
whenever the treasurer or other desig¬ 
nated agent of the transferee committee 
or the candidate obtaips control over the 
funds. 

(4) An independent expenditure, see 

Part 109. + 

(b) The term “expenditure” does not 
include: 

(1) Contributions by an individual 
from personal funds to a political com¬ 
mittee or candidate. 

(2) Payments made for the purpose of 
determining whether an individual 
should become a candidate, such as con¬ 


ducting a poll, if the individual does not 
become a candidate. 

(3) Any news story, commentary, or 
editorial of any broadcasting station, 
newspaper, magazine, or other publica¬ 
tion, unless the facility is owned or con¬ 
trolled. by any political party, political 
committee or candidate. 

(4) Non-partisan activity, designed to 
encourage individuals to register or to 
vote. For purposes of this section, non¬ 
partisan activity means that no effort is 
made to determine the party or candi¬ 
date preference of individuals before en¬ 
couraging them to register or to vote. 

(5) (i) Any communication by a mem¬ 
bership organization or corporation to its 
members or stockholders, so long as the 
membership organization or corporation 
is not organized primarily for the pur¬ 
pose of influencing the nomination for 
election, or election, of any individual 
to Federal office, except that the costs 
incurred by a membership organization, 
including a labor organization, or by a 
corporation, directly attributable to a 
communication expressly advocating the 
election or defeat of a clearly identified 
candidate (other than a communication 
primarily devoted to subjects other than 
the express advocacy of the election or 
defeat of a clearly identified candidate) 
shall, if those costs exceed $2,000 per elec¬ 
tion, be reported to the Commission on 
FEC Form 7. For the purpose of this 
paragraph— 

(A) “Labor organization” means a na¬ 
tional or international union in the case 
of a communication going to its national 
membership, or means a state or local 
union in the case of a communication go¬ 
ing to the state or local members: 

<B) “Election” means all elections for 
Federal office taking place on the same 
day in a state, except that the Presiden¬ 
tial general election is one election; 

(C) “Communication primarily de¬ 
voted” means a newspaper, pamphlet or 
other writing, a phone bank, phone calls, 
a broadcast or other oral presentation, 
the principal purpose or effect of which 
is the express advocacy of the election 
or defeat of a clearly identified candi¬ 
date; 

(D) The aggregate costs exceeding 
$2,000 per election shall be reported on 
the filing dates provided in § 104.4, and 
shall include the total amount expended 
and the candidate supported. 

(ii) For purposes of tills paragraph, 
“members” means, in the case of a polit¬ 
ical party or club (which is not orga¬ 
nized primarily for the purpose of in¬ 
fluencing the nomination for election, 
or election of any person to Federal of¬ 
fice) , dues paying or contributing mem¬ 
bers in good standing and not all en¬ 
rolled members of the party. 

(6) The use of real or personal prop¬ 
erty and the cost of invitations, food and 
beverages voluntarily provided without 
charge by an individual, to a candidate, 
on the individual's residential premises, 
to the extent that the cumulative value 
of those activities by the individual on 
behalf of a candidate do not exceed $500 
with respect to an election. For purpose 
of this subparagraph an expenditure by 


a married individual shall not be at¬ 
tributed to a spouse. 

(7) Any unreimbursed payment for 
travel or living expenses related to the 
travel made by a person who volunteers 
services to a candidate, to the extent 
that the cumulative amount for an in¬ 
dividual incurred with the respect to a 
candidate does not exceed $500 for an 
election. 

(8) The rental value of an individuals 
residence used for campaign-related ac¬ 
tivity. 

(9) Any communication by a person 
which is not made for the purpose of in¬ 
fluencing the nomination for election, or 
election of an individual to Federal of¬ 
fice. 

(TO) Any payments from non-cam¬ 
paign funds for routine living expenses 
of a candidate which would have been 
incurred without candidacy, including 
food and residence. 

(11) The payment of the costs of prep¬ 
aration, display, or mailing or other dis¬ 
tribution incurred by a state or local 
commmittee of a political party with 
respect to a printed slate card, sample 
ballot, palm card, or other printed list¬ 
ing, or three or more candidates for any 
public office for which an election is held 
in the-state in which the committee is 
organized. The subsection shall not apply 
in the case of costs incurred by a com¬ 
mittee with respect to a preparation and 
a display of listings made on broadcast¬ 
ing stations, or in newspapers, maga¬ 
zines, and similar types of general public 
political advertising, such as billboards, 
posters, signs and bumper stickers. 

(12) Any payment made or obligation 
incurred by a corporation or a labor or¬ 
ganization which, under the provisions 
of the last paragraph, 2 U.S.C. section 
441(b), would not constitute an expen¬ 
diture by the corporation or labor or¬ 
ganization. 

(13) (i) Any costs incurred by a can¬ 
didate or his or her authorized commit¬ 
tees in connection with the solicitation 
of contributions by a candidate who has 
received Presidential Primary Matching 
Fund Payments (or a minor or new party- 
candidate receiving general election pub¬ 
lic financing under 26 U.S.C. § 90004 ) not 
exceeding 20% of the expenditure lim¬ 
itation applicable to the candidate. 

(ii) For purposes of this subsection, 
“in connection with the solicitation of 
contributions” means any cost reason¬ 
ably related to fund raising activity, in¬ 
cluding the costs of printing and post¬ 
age, the production of and space or air 
time for advertisements used for fund¬ 
raising. and the costs of meals, bever¬ 
ages and other costs associated with a 
fund-raising reception or dinner. 

(iii) The fundraising expenditures 
need not be allocated on a state by sta 
basis, except where the fundraising activ¬ 
ity is aimed at a particular state an 
takes place within 28 days of a pnm ai • 
election, convention or caucus, see § i nj. 

Subsection (ii). defining an expendi¬ 
ture made in connection with souciw 
tion of contributions, generally folio* 5 - 

AO 1975-78, which set the broad policy 
in this area. 
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Accord: AOs 1975-62 and 33, and OCs 
1975-27 and 105. 

114) Legal or accounting services 
rendered to or on behalf of the national 
committee of a political party (unless 
the person paying for the services is a 
person other than the regular empolyer 
of the individual rendering the services), 
other than sendees attributable to ac¬ 
tivities which directly further the elec¬ 
tion of a designated candidate or candi¬ 
dates for Federal office but amounts 
paid or incurred for the services shall be 
reported in accordance with Part 104. 

(15) Legal or accounting services 
rendered to or on behalf of a candidate 
or political committee solely for the pur¬ 
pose of ensuring compliance with this 
Act or chapter 95 or 96 of the Internal 
Revenue Code of 1954 (unless the person 
paying for the services is a person other 
than the regular employer of the in¬ 
dividual rendering the services) but 
amounts paid or incurred for these serv¬ 
ices shall be reported in accordance with 
part 104. 

(16) A loan of money by a national or 
State bank made in accordance with the 
applicable banking laws, but such a loan 
shall be made in accordance with 
5100.4(b) (13). 

§ 100.8 Federal office. 

“Federal office” means the office of 
the President, or Vice President, Sena¬ 
tor or Representative in, or Delegate or 
Resident Commissioner to, the Congress 
of the United States. 

§ 100.9 File, filed or filing. 

‘Tile,” ‘filed,” and “filing” means with 
respect to reports and statements re¬ 
quired to be filed under this Chapter: 

(a) Delivery to the Federal Election 
Commission, 1325 K Street, N.W., Wash¬ 
ington, D.C. 20463. the Secretary of the 
Senate. Washington, D.C. 20510, or the 
Clerk of the House of Representatives, 
Washington, D.C. 20515, as required by 
Part 105, by the close of the prescribed 
filing date, or 

<b) a) Deposit as registered or certi¬ 
fied mail in an established U.S. Post Of¬ 
fice and postmarked no later than mid¬ 
night of the day of the filing date, ex¬ 
cept that pre-election reports so mailed 
must be postmarked not later than mid¬ 
night of the twelfth day before the date 
of the election. 

(2) Reports and statements sent by 
fifst class mail must be received by the 
close of business of the prescribed filing 
date to be timely filed. 

§100.10 Identification. 

“Identification” means (1) in the case 
of an individual, his or her full name, in¬ 
cluding first name, middle name or ini- 
hal, if available, last name, and full ad¬ 
dress of his or her principal place of 
residence, and (2) in the case of any 
other person, the full name and mailing 
address. 

§100.11 Occupation. 

M ^ciipation” means principal job 

lu ° or Position and whether or not self- 

employed. 


§ 100.12 Principal place of buMiicss. 

“Principal place of business” means the 
full name under w T hich the business is 
conducted and the city in which the per¬ 
son is employed or conducts business. 

§ 100.13 Person. 

“Person” means an individual, part¬ 
nership, committee, association, corpora¬ 
tion, labor organization, and any other 
organization or group of persons. 

§ 100.11 Political committee. 

“Political committee” means any com¬ 
mittee, club, association or other group 
of persons which anticipates receiving, 
or receives contributions, or makes ex¬ 
penditures, totaling more than $1,000 in 
value during a calendar year. 

(a) The following are four categories 
of political committees: 

(1) Principal campaign committee. 
“Principal campaign committee” means 
the political committeee designated by a 
candidate as his or her principal cam¬ 
paign committee pursuant to § 101.2. 

(2) Single candidate committee. “Sin¬ 
gle candidate committee” means a politi¬ 
cal committee other than a principal 
campaign committee which makes or re¬ 
ceives contributions or makes expedi- 
tures on behalf of only one candidate. 

(3) Multicandidate committee. “Mul¬ 
ticandidate committee” means a political 
committee which (i) has been registered 
with the Commission, Clerk or Secretary 
for at least 6 months; (ii) has received 
contributions designated for Federal 
elections from more than 50 persons; and 

(iii) (except for any State political party 
organization) has made contributions to 
5 or more Federal candidates see § 110. 

(4) Party committee. “Party commit¬ 
tee” means a poltical committee which 
represents a political party and is part 
of the official party structure at the 
nation, state, or local level. 

(b) A political committee is either an 
authorized committee or an unauthor¬ 
ized committee: 

(1) Authorized committee. An “au¬ 
thorized committee” is a political com¬ 
mittee which is authorized in writing by 
a candidate to solicit or receive contri¬ 
butions or make expenditures on behalf 
of the candidate, or has not been dis¬ 
avowed pursuant to § 100.2(c). 

(2) Unauthorized committee. An “un¬ 
authorized committee” is a political com¬ 
mittee which has not been authorized in 
writing by a candidate to solicit or re¬ 
ceive contributions or make expenditures 
on behalf of the candidate, or has been 
disavowed pursuant to § 100.2(c). 

(c) Affiliated committee. An “affiliated 
committee” includes: 

(1) All authorized committees of the 
same candidate. 

(2X1) Multicandidate committees 
other than national state, or subordinate 
state party committees, and the House 
and Senate campaign committees of each 
party which are under common control. 

(ii) The possession of the power or 
ability by one committee, association, 
group or person, whether directly or in¬ 
directly, to direct or cause the direction 


of the management and policies of a po¬ 
litical committee shall constitute com¬ 
mon control. 

(iii) For purposes of this subsection, 
or directed or controlled means posses¬ 
sion of the authority, power or ability or 
one entity to create, fund, establish pol¬ 
ices for. or otherwise direct the activities 
of another entity. For example: 

(A) All of the political committees set 
up by a single corporation and its sub¬ 
sidiaries are treated as a single political 
committee; 

(B) All of the political committees set 
up by a single national or international 
union and its local unions are treated as 
a single political committee; 

(C) All of the political committees set 
up by an organization of unions and all 
its state and local central bodies are 
treated as a single political committee; 

(D) All the political committees estab- 
ished by a trade association and its state 
and local members are treated as a single 
political committee. For organizations 
not covered by the above, indicia of this 
authority, power or ability include: 

(1) Ownership or significant control 
of voting securities: 

(2) Provisions of by-la w t s, constitu¬ 
tions or other document by w’hich one 
entity has the authority, power or ability 
to direct another entity; 

(3) The authority, pow'er or ability to 
hire, appoint, discipline, discharge, de¬ 
mote or remove or otherwise influence 
the decision of the officers or members 
of an entity; 

(4) Similar patterns of contributions; 

(5) The transfer of funds between 
committees which represent a significant 
portion of the funds of either the trans¬ 
feror or transferee committee. 

(iv) Committees shall not be deemed 
to be under common dominion and con¬ 
trol merely because they engage in joint 
solicitation or acivities on a shared cost 
basis, in proportion to their respective 
membership or the membership of the 
parent committee, association, group or 
person. 

(v) A committee, association, or any 
other group or persons which is affected 
by the definition or indicia of common 
control set forth, supra, may demon¬ 
strate to the Commission any independ¬ 
ent factual circumstances which it be¬ 
lieves rebut a finding of common control. 

§ 100.15 Political party. 

“Political party” means an association, 
committee, or organization which nomi¬ 
nates or selects a candidate for election 
to any Federal office, whose name ap¬ 
pears on an election ballot as the candi¬ 
date of the association, committee or 
organization. 

§100.16 Nationul committee. 

“National committee” means the orga¬ 
nization which, by virtue of the by-laws 
of a political party, is responsible for the 
day-to-day operation of the political 
party at the national level. 

§ 100.17 State. 

“State” means each state of the United 
States, the District of Columbia, the 
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Commonwealth of Puerto Rico, and any 
territory or possession of the United 
States. 

§ 100.18 State committee, subordinate 
committee. 

(a) “State committee” means the or¬ 
ganization which, by virtue of the by¬ 
laws of a political party, is responsible 
for the day-to-day operation of the polit¬ 
ical party at the state level. 

<b> “subordinate committee of a state 
committee” means any organization 
which, by virtue of the by-laws of the 
state committee, Is responsible for the 
day-to-day operation of the political 
party at the level of city, county, neigh¬ 
borhood, ward, district, precinct or any 
other subdivision of a state, or any or¬ 
ganization under the control or direction 
of the state committee. 


PART 101—CANDIDATE STATUS AND 
DESIGNATIONS 

Sec. 

101.1 Duration of a candidate status. 

101.2 Candidate designations. 

101.3 Waiver of candidate reporting. 

Authority: Sec. 308. 8G Stat. 17, as 
amended. 2 U.S.C. § 438, interpret and apply 
86 Stat. 14, as amended. 2 U.S.C. § 432(f), 
§ 435(b). and § 437b. 

§ 101.1 Duration of candidate status. 

Once an individual becomes a candi¬ 
date under § 100.2 and does not have a 
waiver of candidate reporting under 
S 101.3, he or she continues to be a can¬ 
didate for reporting purposes until all 
debts and obligations for which the 
candidate is personally obligated arising 
in connection with the election are ex¬ 
tinguished, Candidacy then may be ter¬ 
minated by letter, containing the infor¬ 
mation required by § 102.4. 

§ 101.2 Candidate designations. 

Within a reasonable period after at¬ 
taining candidate status an individual is 
required to: 

(a) file a Statement of a Candidate for 
Nomination or Election to Federal Of¬ 
fice on FEC Form 2, or file by a letter 
containing the same information in 
which such candidate shall— 

(1) Designate a principal campaign 
committee in accordance with § 103.5, 
and 

(2) designate at least one national or 
state bank as a campaign depository 
under § 103.1, and 

(b) File a Statement of Authorization 
on FEC Form 2a or by letter containing 
the same information for any politicaZ 
committee other than a principal cam¬ 
paign committee which will be author¬ 
ized to accept contributions or make ex¬ 
penditures on behalf of that candidate. 

(c> Commence filing personal reports 
of receipts and expenditures in accord¬ 
ance with Part 105, unless a waiver of 
personal reporting is obtained under 
§ 101.3, or unless reporting is exempted 
under § 105.1(c). 

(d) If the candidate, or his or her 
authorized committee(s), receive con¬ 
tributions designated for the general 
election prior to the date of the primary 


election, the candidate or his or her au¬ 
thorized committee(s) shall use accept¬ 
able accounting methods to distinguish 
between contributions received for the 
primary election and contributions re¬ 
ceived for the general election. Accept¬ 
able methods include, (1) the designa¬ 
tion of separate accounts for each elec¬ 
tion, caucus or convention and (2) the 
establishment of separate books and rec¬ 
ords for each election. 

§ 101.3 Waiver of candidate reporting. 

A candidate is relieved of the duty per¬ 
sonally to file reports and keep records 
of receipts and expenditures if the can¬ 
didate indicates on FEC Form 2 or a let¬ 
ter and states that: 

(a) Within 5 days after personally re¬ 
ceiving any contributions the candidate 
will surrender possession of the entire 
contribution to the treasurer of his or 
her principal campaign committee with¬ 
out expending any of the proceeds there¬ 
of. No contributions shall be commingled 
with the candidate’s personal funds or 
accounts. Contributions conveyed by 
check, money order or other written in¬ 
strument shall be consigned directly to 
the political committee and shall not be 
cashed or redeemed by the candidate. 

<b) The candidate shall not make any 
unreimbursed expenditures for his or 
her campaign, except that this paragraph 
does not preclude a candidate from mak¬ 
ing an expenditure from personal funds 
to the candidate’s designated principal 
campaign committee which shall be re¬ 
ported by the committee as a contribu¬ 
tion received. 

<c) The waiver shall continue in effect 
as long as the candidate complies with 
the conditions under which it was ap¬ 
plied for. 


PART 102—REGISTRATION AND ORGANI¬ 
ZATION OF POLITICAL COMMITTEES 

Sec. 

102.1 Registration of political committees. 

102.2 Forms and filing. 

102.3 Change or correction In Information. 

102.4 Discontinuance of registration. 

102.5 Identification number. 

102.6 Registration of State committees: 

establishment of campaign com¬ 
mittees by political committees. 

102.7 Organization. 

102.8 Receipt of Contribution. 

102.9 Accounting for contributions and ex¬ 

penditures. 

102.10 Petty cash fund. 

102.11 Designation of principal campaign 

committee. 

102.12 Authorization of political commit¬ 

tees. 

102.13 Notice: solicitation of contributions. 

102.14 Records, retention. 

102.15 Segregated funds. 

Authority: Sec. 308, 86 Stat. 17, as 
amended, 2 UJ5.C. §438(a)l)) (Supp. 1976), 
interpret and apply section 303, 86 Stat. 14. 
as amended. 2 U.S.C. §§ 431, 433 and 437. 

§ 102.1 Registration of political com¬ 
mittees. 

(a) Each political committee except 
as specified in subsections (b) and (c), 
shall file a Statement of Organization 
with the Federal Election Commission, 
the Secretary of the Senate, or the Clerk 


of the House, as appropriate, within 10, 
days after the date of its organization or 
within 10 days after the date on which 
tlie committee has information which 
causes it to anticipate receiving contribu¬ 
tions or making expenditures exceeding 
$1,000 in a calendar year for Federal 
candidates, whichever is later. 

(b) Each authorized single candidate 
committee shall file the Statement of 
Organization required by paragraph iai 
of this section, and any amendment 
thereto, or termination thereof required 
by sections 102.3 or 102.4 of this Part, 
with the affiliated principal campaign 
committee. The principal campaign com¬ 
mittee shall file a copy of this Statement, 
amendment, or termination as in (a)! 

(c) A political committee which has 
previously filed a Statement of Organi¬ 
zation with the Commission, the General 
Accounting Office, the Clerk of the House 
of Representatives or the Secretary of 
the Senate, and has not validly termi¬ 
nated is not required to file a new State¬ 
ment. 

§ 102.2 Forms and filing. 

(a) The Statement of Organization 
shall be filed on Federal Election Com¬ 
mission Form 1, which may be obtained 
from the Federal Election Commission, 
1325 K Street. N.W.. Washington. D.C. 
20463. The Statement shall include the 
following: 

(1) The name and address and type of 
committee: 

12) The names, addresses, and rela¬ 
tionships of affiliated or connected or¬ 
ganizations (see paragraph (b« of this 
section); 

(3) The area, scope or jurisdiction of 
the committee. 

14) The name, address, and committee 
position of the custodian of books and 
accounts. 

(5) The name, address, and committee 
position of other principal officers, in¬ 
cluding assistant treasurer and assistant 
secretary (if any) and officers and mem¬ 
bers of the finance committee, if any. 

16) The name, address, office sought, 
and party affiliation of (i) each candi- 
dateis) for Federal office whom the com¬ 
mittee is supporting and (ii) each candi¬ 
date whom the committee is supporting 
for nomination or election to any other 
public office; or if the committee is sup¬ 
porting the entire ticket of any party, 
the name of the party and the state in 
which the election is held. 

(7) A statement whether the commit¬ 
tee’s existence will continue beyond the 
calendar year; 

(8) The disposition of residual funds 
which will be made in the event of dis¬ 
solution; 

(9) A listing of all banks, safety de¬ 
posit boxes, or other repositories used; 

(10) A statement listing any reports 
(other than those required by these reg¬ 
ulations) regarding candidates for Fed¬ 
eral office filed under state or local law 
by the committee with state or local 
officers, and the names, addresses, ana 
positions of such officers. See 2 U.S.C. 
§ 435 and § 111.7. 

(b) (1) “Affiliated organization” means 
an affiliated committee as defined in 
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$ 100.14(c) of this subchapter. Only a 
principal campaign committee is re¬ 
quired to report the name and address 
of all other authorized committees of 
its candidate. The other authorized com¬ 
mittees need only report the name of 
their principal campaign committees. 

<2 1 “Connected organization” includes 
any organization which is not a political 
committee but which organized or finan¬ 
cially supported the registrant. 

§ 102.3 Change nr correction in in for¬ 
mation. 

Any change or correction in the in¬ 
formation previously filed in the State¬ 
ment of Organization shall be repotted 
within 10 days following the date of the 
change or correction by filing an 
amended Statement of Organization or 
by filing a letter noting the change is). 

§ 102.1 Discontinuance of registration. 

(a) Any political committee not hav¬ 
ing outstanding debts or obligations owed 
to or by it incurred on behalf of Federal 
candidates which, after having filed one 
or more Statements of Organization, 
seeks to disband or determines that it 
will not longer receive contributions or 
make expenditures during the calendar 
year in an aggregate amount exceeding 
$1,000, shall file a notice of termination 
on FEC Form 3 or by letter containing-the 
same Information with the Commission, 
the Clerk of the House or the Secretary 
of the Senate, as appropriate. The no¬ 
tice shall contain a final report of re¬ 
ceipts and disbursements, including a 
statement as to the disposition of residual 
funds if the committee is disbanding. 

<b) A principal campaign committee 
may not terminate until 

(1) All debts of other authorized com¬ 
mittees of a candidate have been extin¬ 
guished and, 

(2) The candidate is no longer a can¬ 
didate. 


§ 102.3 hit'iilificaiion number. 

Upon receipt of a Statement of Or¬ 
ganization under this Part, or upon Com¬ 
mission review of statements already 
filed, an identification number shall be 
assigned to the statement, receipt shall 
be acknowledged, and the political com¬ 
mittee shall be notified of the number as¬ 
signed. This identification number shall 
be entered by the political committee on 
all subsequent reports or statements filed 
under the Act, as well as on all commu¬ 
tations concerning reports and state¬ 
ments. 


§ I02.fi Registration of state commit¬ 
tees; establishment of cumpaigti com¬ 
mittee# by political committees. 

state committee, and 
acn subordinate committee of a state 
onunittee, which intends to solicit, re¬ 
vive, or make contributions or expendi- 
in excess of $1,000, to, for or on 
of any candidate for Federal office. 


RAiuu A ny PuUttcal committee which has 
on received contributions for or 
trAncf * of ’ or mada expenditures or 
dat/f or on behalf of, any candi- 
f or Federal office, shall either: 


(b) (1) Register as a political commit¬ 
tee and report all receipts and expendi¬ 
tures, Federal and non-Federal, pursuant 
to these regulations and establish sepa¬ 
rate accounts for Federal and non-Fed¬ 
eral contributions and expenditure; or 

(2) Establish a separate Federal 
campaign committee, which shall regis¬ 
ter as a political committee. The Federal 
campaign committee shall establish a 
segregated Federal account in either a 
state or national bank. 

cc) An account established for Federal 
candidates, or a separate Federal cam¬ 
paign committee, may not— 

(1) Receive contributions other than 
contributions 

(1) Designated for the committee, or 

Cii) Received as the result of a solic¬ 
itation which expressly states that the 
contribution will be used for Federal 
elections; or 

(2) Receive transfers from an account 
or committee established by a state com¬ 
mittee, subordinate committee of a state 
committee, or another political commit¬ 
tee except from another Federal cam¬ 
paign account or committee. 

(d> The Federal campaign committee 
or account may make transfers for any 
lawful purpose. The committee shall file 
a Statement of Organization and shall 
file reports and statements pursuant to 
Part 105. 

§ 102.7 Organization of political com¬ 
mittees. 

(a) Every political committee shall 
have a chairman and a treasurer, who 
shall not be the same individual. 

(b) A political committee may desig¬ 
nate—— 

(1) A vice chairman who shall act as 
chairman in the event of a temporary or 
permanent vacancy in the office; 

(2) An assistant treasurer who shall 
act as treasurer in the event of a tempo¬ 
rary or permanent vacancy in the office. 

(c) No contribution or expenditure 
shall be accepted or made by or on be¬ 
half of a political committee at a time 
when there is a vacancy in the office of 
the chairman or the treasurer. 

(d) No expenditure shall be made for 
or on behalf of a political committee 
without the authorization of its chair¬ 
man or treasurer, or an agent, authorized 
orally or in writing by the chairman or 
treasurer. 

§ 102.8 Receipt of contribution. 

Every i>erson who is not an authorized 
agent of the treasurer or candidate, and 
who receives a contribution in excess of 
$50 on behalf of a political committee or 
candidate shall, on demand of the treas¬ 
urer or candidate, and in any event 
within 5 days after receipt, render to the 
treasurer or an authorized agent or can¬ 
didate an accounting thereof, which shall 
include— 

(a) The exact amount of the contribu¬ 
tion and the date received and, 

(b) The identification of the con¬ 
tributor and, in the case of a contribu¬ 
tion in excess of $100, the occupation 
and principal place of business or em¬ 
ployment, if any. 


§ 102.9 Accounting for contribution* 
and expenditures. 

It shall be the duty of a candidate < not 
having received a waiver under § 101.2J 
and of the treasurer of a political com¬ 
mittee or an agent authorized by the 
treasurer to receive contributions and/or 
make contributions to— 

(a) Keep an account of all contribu¬ 
tions made to or for the committee, and, 

(1) The identification of every person 
making a contribution or contributions 
aggregating in excess of $50; and 

(2) The occupation and principal 
place of business of individuals whose 
contributions aggregate in excess of $100 
in a calendar year, and 

< 3) The date received, and 

(4) The amount of the contribution. 

<b) Keep an account of all expendi¬ 
tures made by or on behalf o f the com¬ 
mittee, and 

(1) The identification of every person 
to whom any expenditure* is made, 

(2) The date of the expenditure. 

(3) The amount of the expenditure. 

(4) The name of each candidate on 
whose behalf the expenditure was made, 
and 

(5) The office sought by the candidate. 

(c) Obtain and keep a receipted bill 
from the person to whom the expendi¬ 
ture is made for every expenditure made 
by or on behalf of a political committee— 

(1) In excess of $100; 

(2) In a lesser amount if the aggregate 
amount of expenditures during a calen¬ 
dar year to the same person exceeds $100: 

(3) The receipted bill shall contain 

<i) Tlie full name and address of the 

person to whom the expenditure is made, 

(ii) The amount of the expenditure, 

(iii) The purpose of the expenditure, 
and 

(iv) The date the expenditure was 
made. 

(4) Instead of a receipted bill, the 
treasurer may keep 

(i) The canceled check(s) showing 
payment(s) of the bill, and 

(ii) The bill, invoice or other contem¬ 
poraneous memorandum of the transac¬ 
tion containing the same information as 
required in (c) (3) of this section. 

(d) Keep full and complete records of 
proceeds from the sale of tickets and 
mass collections at each dinner, lunch¬ 
eon, rally, and other fundraising events, 
and these records shall include the date, 
location, and nature of each event. He 
or she shall also keep full and complete 
records of the proceeds from the sale 
of items such as political campaign pins, 
buttons, badges, flags, emblems, hats, 
banners, literature, jewelry, and similar 
materials, and these records shall reflect 
the cost of the items to the committee, 
the sale price, and the total volume sold. 
These records shall be preserved in ac¬ 
cordance with § 104. 

(e) Use his or her best efforts to ob¬ 
tain the required information, and shall 
keep a complete record of the efforts 
to do so. 

§ 102.10 Petty cash fund. 

A political committee may maintain 
a pretty cash fund out of which it may 
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make expenditures not in excess of $100 
to any person in connection with a single 
purchase or transaction. If a petty cash 
fund is maintained, it shall be the duty 
of the treasurer of the political commit¬ 
tee to keep and maintain a written 
journal of all disbursements, including 
the purpose of each disbursement from 
the fund. The treasurer need not pre¬ 
serve receipts or invoices in connection 
with the transaction except as provided 
in § 102.9(c). A check made payable to 
"cash" shall not be made in excess of 
$100 except to replenish a petty fund. 

§ 102.11 Designation of principal cam¬ 
paign committee. 

(a > Each candidate for Federal office 
(other than for election to the office of 
Vice President of the United States), 
shall designate a political committee as 
his or her principal campaign commit¬ 
tee. see § 101.2, even if the candidate 
does not plan to use the committee to 
receive or expend funds. 

(b) No political committee may be 
designated as the principal campaign 
committee of more than one candidate. 

(c) No political committee which sup¬ 
ports more than one candidate may be 
designated as a principal campaign com¬ 
mittee, except that, after nomination, 
a candidate for the office of President 
of the United States may designate the 
national committee of a political party 
as his or her principal campaign com¬ 
mittee. 

(d) (1) For the purposes of this sub¬ 
section, any occasional, isolated or inci¬ 
dental support of a candidate shall not 
be construed as "support" of that can¬ 
didate. 

(2) For purposes of this subsection, 
"occasional, isolated incidental support" 
means making contributions to, or ex¬ 
penditures on behalf of, a candidate 
from another candidate’s principal cam¬ 
paign committee not exceeding $1000 for 
any election when combined with any 
personal contributions from the con¬ 
tributor candidate. 

§ 102.12 Authorization of poltical com¬ 
mittee. 

(a) (1) Any political committee au¬ 
thorized by a candidate to receive con¬ 
tributions or make expenditures shall be 
authorized in writing by the candidate. 
The authorization shall include a desig¬ 
nation of campaign depositories to be 
used by such political committee in ac¬ 
cordance with § 101.2. 

(2) or in the event that an individual 
fails to disavow activity pursuant to 
§ 100.2(e) and is therefore a candidate 
upon notice by the Commission, he or 
she shall authorize the Committee in 
writing and designate a campaign de¬ 
pository in accordance with 5 101.2. 

(b) A candidate is not required to au¬ 
thorize a national, state or subordinate 
state party committee which .solicits 
funds to be expended on the candidate's 
behalf pursuant to 2 U.S.C. § 441a (d). 

§ 102.13 Notice; solicitations of contri¬ 
butions. 

Each political committee shall include 
on the face or front page of all literature 


and advertisements soliciting contribu¬ 
tions the following notice: 

"A copy of our report Is filed with the Fed¬ 
eral Election Commission and is available for 
purchase from the Federal Election Commis¬ 
sion, Washington. D.C.”. 

§ 102.14 Records: retention. 

The treasurer of a political committee 
shall preserve all receipts, bills, accounts 
and all other records in accordance with 
the requirements of § 110.2. 

§ 102.15 Segregated funds. 

All funds of a political committee shall 
be segregated from, and may not be 
commingled with, any personal funds of 
officers, members, or associates of that 
committee. 


PART 103— CAMPAIGN DEPOSITORIES 

Sec. 

103.1 Notification of the Commission. 

103.2 Depositories. 

103.3 Deposits and expenditures. 

103.4 Vice-Presidential candidate campaign 

depositor lee. 

Authority: Sec. 308. 8G Stat. 17, 2 U.S.C. 
§ 438. Interpret or apply section 302, 86 Stat. 
12, 2 U.S.C. 5 433 and § 437b. 

§ 103.1 Notification of the Commission. 

Each committee shall notify the Com¬ 
mission of the banks it has designated as 
its depositories, pursuant to §§ 101.2 and 
102.3. 

§ 103.2 I)t'po<d lories. 

Only national or state banks chartered 
by the United States or a state may be 
designated as campaign depositories. One 
or more depositories may be established 
in one or more states. One or more ac¬ 
counts may be established in a deposi¬ 
tory. 

§ 103.3 Deposits and expenditures. 

(a) All contributions received by a 
candidate, his or her authorized political 
committee (s) and any other political 
committee (s) shall be deposited in a 
checking in the appropriate campaign 
depository by the candidate, or by the 
treasurer of the committee or his or her 
agent, within 10 days of the candidate’s 
or treasurer’s receipt thereof. An expend¬ 
iture may be made by a candidate or 
committee only by check drawn on an 
account in a designated campaign de¬ 
pository, except expenditures to one per¬ 
son for $100 or less made from a petty 
cash fund maintained pursuant to 
5 102.10. 

(b) Contributions which appear to be 
illegal shall be, within 10 days— 

(1> Returned to the contributor: or 
(2) Deposited into the campaign de¬ 
pository, and f-eported in which case the 
treasurer shall make and retain a writ¬ 
ten record noting the basis for the ap¬ 
pearance of illegality. The treasurer 
shall take all reasonable steps to deter¬ 
mine the legality of the contribution. 
Refunds shall be made when a contri¬ 
bution is determined to have been ille¬ 
gal, and the treasurer shall so note by 
amending the current report or noting 
on the candidate’s or committee's next 
required report. 


9 103.4 Yice-Pre«i<Ientia] candidate cam¬ 
paign depositories. 

The campaign depository (ies) desig¬ 
nated by a political party's candidate 
for Presidents shall be the campaign 
depository (ies) of that political par- 
try’s candidate for the office of Vice- 
President. 


PART 104—REPORTS BY POLITICAL 
COMMITTEES AND CANDIDATES 

Sec. 

104.1 General. 

104.2 Form and content of reports. 

104.3 Disclosure of receipt and consump¬ 

tion of in-kind contributions. 

104.4 Filing dates. 

104.5 Uniform reporting of contributions, 

104.6 Uniform reporting of expenditures. 

104.7 Allocation of expenditures among 

candidates. 

104.8 Disclosure of earmarked contribu¬ 

tions and expenditures. 

104.9 Continuous reporting of debts and 

obligations. 

104.10 Waiver of reporting requirements. 

104.11 Political committees: cash on hand. 

104.12 Members of Congress: reporting 

exemption. 

104.13 Formal requirements regarding re¬ 

ports and statements. 

Authority: Sec. 308(a) (13). 86 Stat. IT. as 
amended. 2 U.S.C. 5 438, Interpret or apply 
section 304. 86 Stat. 14. as amended. 2 u's.C. 
§ 434. 

§ 104.1 General. 

(a) Each political committee registered 
with the Commission, the Clerk of the 
House, the Secretary of the Senate, or 
with a principal campaign committee 
(Part 102 of tliis subchapter) shall file 
quarterly reports of contributions and 
expenditures (unless waived) until: 

<1> All debts and obligations relating 
to that committee’s Federal election ac¬ 
tivity are extinguished; and 

(2) The committee has filed a valid 
Notice of Termination (§ 102.4). 

(b) Each candidate for Federal office 
(other than a vice-presidential candi¬ 
date) shall file quarterly reports of con¬ 
tributions and expenditures until all 
debts and obligations relating to that 
candidacy on which he or she is per¬ 
sonally obligated are extinguished, un¬ 
less the candidate is granted a waiver 
pursuant to § 101.3, or has terminated 
candidate status under § 101.1. 

(c) (1) In an election year, a politi¬ 
cal committee or candidate is exempt 
from filing a quarterly report if the 
political committee or candidate did not 
receive contributions in excess of $1,000 
or make expenditures in excess of $ 1,000 
in that quarter. 

(2) In any year in which the election 

for which an Individual is a candidate 
is not held, the candidate and his or 
her authorized committees shall only oe 
required to file quarterly reports for a 
calendar quarter in which the candidate 
or committee received contributions or 
made expenditures, or both, the total 
amount of which, taken together, exceed 
$5,000. However, Q _ 

(3) the political committee or can 
didate shall notify the Commission m 
writing at the close of the first quarter 
in which the exemption applies; and 
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(4) The political committee or can¬ 
didate shall continue to file the pre¬ 
election, post-election and annual re¬ 
ports required by § 104.4 until terminated 

or waived; and 

(5) If any one of a candidate's au¬ 
thorised committees (including a prin¬ 
cipal campaign committee) receives or 
expends in excess of $1,000, all authorized 
committees shall file reports with the 
principal campaign committee, which 
shall file the consolidated report pursu¬ 
ant to § 104.2(c). 

§ 101.2 Form and content of report*. 

(a) Except as noted below, each re¬ 
port filed by a poltical committee or can¬ 
didate under this part shall be on FEC 
Form 3, and shall reflect all receipts and 
disbursements of a candidate or com¬ 
mittee. 

Forms may be obtained from the Fed¬ 
eral Election Commission. 1325 K Street. 
N.W., Washington, D.C. 20463. 

(b) Each report filed under this part 
shall include all receipts and disburse¬ 
ments from the close of the last period 
reported to the close of the current re¬ 
porting period, and shall disclose: 

(1) The amount of cash on hand at 

the beginning of the calendar year and 
at the beginning of the reporting period. 
Including currency, balances on deposits 
in banks and savings and loan institu¬ 
tions. checks, negotiable money orders, 
and other paper commonly accepted by 
a bank in a deposit; % 

(2) The identification, occupation, and 
principal place of business, if any, of each 
person who has made a contribution to 
or for the committee or candidate during 
the reporting period in an amount or 
value in excess of $100, or in an amount 
of less than $100 if the person’s contribu¬ 
tions within a calendar year total more 
than $100, together with the amount 
and date of such contributions; 

(3) (i) The total of contributions made 
to or for a committee or candidate during 
the reporting period and not reported 
under subparagraph (2) of this para¬ 
graph; 

(ii) Candidates and committees, 
which, in addition to the required totals, 
choose to itemize contributions not in 
excess of $100, shall itemize these by 
attaching a separate schedule. Contribu¬ 
tions of $100 or less shall not be com¬ 
mingled with the required itemized con¬ 
tributions in excess of $100. 

<4) The identification of each polit¬ 
ical committee or other political or- 
I Banization from which the reporting 
committee or the candidate received, or 
to which the reporting committee or the 
candidate made, any transfer of funds 
m amount during the reporting 
Period, together with the amounts and 
uates of all transfers and complete dis¬ 
closure, pursuant to § 110.6 of each 
transaction involving earmarked funds; 

(5) Each: 

( i> (A) Loan to or from any political 

committee; or 

o. I?' 1 1° a candidate or his or her 

authorized committees which is; 

rii) (A) Over $100 in value and made 

u ring the reporting period; or 
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(B) Less than $100 in value and the 
total of the loans from the maker Is over 
$100 shall be reported together with the 
identification, occupation, and principal 
place of business, if any, of each lender, 
endorser, or guarantor, as the case may 
be. The report shall include the date and 
amount of the loan. 

( 6 ) The total amount of proceeds 
from— 

(i) The sale of tickets to each dinner, 
luncheon, rally, and other fundraising 
event; 

(ii) Mass collections made at these 
events; and 

(iii) Sales of items such as political 
campaign pins, buttons, badges, flags, 
emblems, hats, banners, literature, jew¬ 
elry, and similar materials, as long as the 
items are sold by the candidate or an 
authorized committee. 

(7) Each receipt in excess of $100 re¬ 
ceived during the reporting period, not 
otherwise listed under subparagraphs ( 2 ) 
through ( 6 ) of this paragraph, together 
with the identification, date and amount 
received, occupation and principal place 
of business of each such person from 
whom such receipts have been received 
during the reporting period; including 

(i) The interest or other proceeds 
from the investment, in an interest-bear¬ 
ing account, note, bill, stock, bond or 
other similar device, of funds transferred 
out of a checking account in a campaign 
depository and 

(ii) Rebates and refunds received by 
the candidate or committees; 

( 8 ) (i) The total of all receipts by or 
for the committee or candidate during 
the reporting period and the calendar 
year; and 

(ii) Total receipts less transfers be¬ 
tween affiliated political committees (as 
defined in § 100.14). 

(9) The identification of each person 
to whom expenditures have been made by 
or on behalf of the committee or candi¬ 
date within the reporting period which 
total more than $ 100 , or in an amount 
less than $100 If the total exceeds $100 
within a calendar year, together with the 
amount, date and purpose of each such 
expenditure and the name and address 
of, and office sought by. each candidate 
on whose behalf such expenditures were 
made; 

(10> The total of expenditures made 
by or on behalf of the committee or 
candidate during the reporting period 
and the calendar year together with 
total expenditures less transfers between 
affiliated political committees (as defined 
in § 100.14(c)) candidate; 

( 11 ) The amount and nature of out¬ 
standing debts and obligations owed by 
or to the committee including any writ¬ 
ten contracts, agreements, or proposes 
to make contributions or expenditures. 
(Section 104.9 of this part sets forth the 
special reporting requirements applicable 
to debts and obligations. 

(c) (1) Except as noted in ( 2 ) below, 
each principal campaign committee shall 
consolidate in its report for each election 
the reports required to be filed with it. 
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including (i) the candidate’s report (un¬ 
less waived) and (ii) reports submitted 
to it by any authorized committees and 

(iii) the principal campaign committee's 
own report. The consolidation shall be 
completed on FEC Form 3b and be sub¬ 
mitted with the reports of the principal 
campaign committee and the reports or 
applicable portion of reports of the com¬ 
mittees shown on the consolidation. 

(2) For pre-election reports, the 
principal campaign committee may, if 
necessary, file the consolidated report 
disclosing the total receipts and expendi¬ 
tures by all authorized committees with 
respect to that election without includ¬ 
ing all of the detailed reports of com¬ 
mittees required to file with it. 

(1) Committees required to file with a 
principal campaign committee shall file 
a copy of their report with the Commis¬ 
sion or with the Clerk of the House, or 
the Secretary of the Senate, as custo¬ 
dian for the Commission by the 10th day 
preceding the election, in addition to 
filing with the principal campaign com¬ 
mittee, unless the principal campaign 
committee files a complete consolidated 
report 10 days prior to the election under 
(c)( 1 ) above. 

(ii) The principal campaign commit¬ 
tee shall then file a consolidated report 
no later than 5 days before the election, 
the report to include the detailed reports 
from committees required to file with it, 
if the detailed report was not filed 10 
days prior to the election. 

(d) Candidates and authorized com¬ 
mittees which are following § 101 . 2 (b) 
shall report primary and general activity 
separately. 

§ 104.3 Disclosure of receipt and con¬ 
sumption of in-kind contributions. 

(a) ( 1 ) Each in-kind contribution 

shall be valued at the usual and normal 
charge on the date received and reported 
if in excess of $100 on the appropriate 
schedule of receipts, identified as to its 
nature and listed as a “contribution in- 
kind.” 

(2) Except for Items noted in (c) be¬ 
low, each contribution shall be reported 
as an expenditure at the same usual and 
normal charge and reported on the ap¬ 
propriate expenditure schedule, identi¬ 
fied and listed as an "in-kind contribu¬ 
tion.” 

<b) (1) The usual and normal charge 
of goods shall be the retail price of those 
goods in the market from which they 
ordinarily would have been purchased at 
the time of their contribution. 

<2) The usual and normal charge of 
any services, other than those provided 
by an unpaid volunteer, shall be the 
hourly or piecework rate charge for the 
services prevailing at the time the serv¬ 
ices were rendered. 

(c) Conributions of stock, bonds, art 
objects, and other similar items to be 
liquidated shall be reported as follows: 

(1) If the item has not been liquidated 
at the close of a reporting period, the 
committee or candidate shall report as a 
memo entry (not as cash) the item’s fair 
market value on the date received, in¬ 
cluding the identification (and where in 
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excess of $100. occupation and principal 
place of business) of the contributor. 

(2) When the item is sold, the com¬ 
mittee or candidate shall report the pro¬ 
ceeds on the report of receipts and ex¬ 
penditures. including the identification 
(and where in excess of $100, occupation 
and principal place of business) of the 
purchaser, if known and the identifica¬ 
tion of the contributor. 

§ 104.4 Filing dates. 

(a) Except as provided otherwise in 
this section, each treasurer of a political 
committee supporting a candidate or 
candidates for election to Federal office, 
and each candidate for election to that 
office shall file the reports of receipts and 
expenditures required under this part. 

(b> Pre-election and post-election re¬ 
ports. (1) Candidates, (i) Pre-election 
report. Individuals not having a waiver 
under § 101.3 shall file a pre-election re¬ 
port no later than the 10th day before 
every election in which they are a candi¬ 
date. 

(A) Each report filed by registered or 
certified mail shall be postmarked not 
later than the 12th day before the elec¬ 
tion. 

(B) This report shall disclose all re¬ 
ceipts and disbursements as of the 15th 
day before the election. 

(ii) Post-election report. 

(A) Individuals required to file a pre¬ 
election report shall also file a post-elec¬ 
tion report no later than the 30th day 
after the election. 

(B) This report shall Include all re¬ 
ceipts and disbursements as of the 20th 
day after the election. 

(2) Principal campaign committees. 
The principal campaign committee of 
every candidate shall file pre- and post- 
election reports in the same manner as 
specified for candidates by subparagraph 
(1). The pre-election report shall be a 
consolidated report of all authorized 
political committees of the candidate or 
a detailed report. See § 104.2 (c). 

(3) Authorized political committees. 
Authorized political committees shall file 
pre- and post-election reports with the 
principal campaign committee or the 
Clerk of the House or the Secretary of 
the Senate, as custodian for the Commis¬ 
sion pursuant to § 104.2(c) (2) (1). 

(4) Contributions to Presidential 
candidates from political committees 
which are not reporting monthly— 

(i) Political committees which make a 
contribution to a Presidential candidate 
shall file pre- and post-election reports 
relating to the election next occurring 
after the contribution is made. 

(ii) If the contribution is made less 
than 15 days before an election, the con¬ 
tribution shall be reported on the post 
election report relating to that election. 

(iii) For the purposes of this subpara¬ 
graph, contributions to the principal 
campaign committee of a Presidential 
candidate are considered contributions 
relating to the next election in which 
that candidate is on the ballot or has a 
slate of authorized delegates on the 
ballot. If two or more elections are held 
on one day. the contribution shall be 


considered to relate to each election on 
that day in which the candidate is a 
candidate. 

(c) Annual report. In any calendar 
year in which an individual is a candi¬ 
date but there is no election for the office 
sought, an annual report shall Include all 
transactions as of December 31 and shall 
be filed by January 31 of the following 
year. 

(d) Quarterly report. A report shall 
be filed on April 10, July 10, October 10, 
and January 31 following the close of 
the immediately preceding calendar 
quarter in which the candidate or politi¬ 
cal committee received contributions in 
excess of $1,000 or made expenditures in 
excess of $1,000, or, in non-election years, 
when contributions and expenditures to¬ 
gether exceed $5,000, see § 102. 

(1) These reports shall include all re¬ 
ceipts and disbursements as of the close 
of the calendar quarter. 

(2) When the last day for filing any 
quarterly report required by (c) above 
occurs within 10 days before or after an 
election, the quarterly report need not 
be filed so long as the pre-election re¬ 
ports required by § 104.4(b) (1) are timely 
filed. 

(e) If any contribution of $1,000 or 
more is received by a candidate, a treas¬ 
urer or his or her authorized agent sub¬ 
sequent to the 15th day. but more than 
48 hours before 12:01 a.m. of the day on 
which an election is to be conducted, the 
identification, occupation and principal 
place of business of the contributor shall 
be reported to the Commission, the Clerk 
of the House or Secretary of the Senate, 
as custodian for the Commission, within 
48 hours of receipt. For purposes of this 
paragraph, report means— 

(1) A letter signed by the treasurer 
or his or her agent, hand delivered within 
48 hours of the receipt of the contribu¬ 
tion, or 

(2) A telegram, or mailgram followed, 
by a letter signed by the treasurer or his 
or her agent, sent registered or certified 
mail and postmarked within 48 hours 
of the receipt of the contribution. 

For purposes of tills subparagraph (e) 
only, “election” means an election for 
which the ballot bears the name of the 
candidate, or delegates committed to the 
candidate, who received (or one of whose 
authorized committees received) the 
contribution, or an election for which a 
candidate is conducting a write-in cam¬ 
paign. 

(f) Monthly reporting. (1) In any cal¬ 
endar year in which a general election 
is held, each Presidential candidate who 
makes contributions or expenditures in 
more than one state, his or her principal 
campaign committee and any other au¬ 
thorized committee, shall file the reports 
required by this Part 105 by the 10th day 
of the month in each month except Jan¬ 
uary, November, and December of the 
calendar year, instead of pre- and post¬ 
primary reports and quarterly reports. 
These reports shall include all receipts 
and disbursements as of the last day of 
the month immediately preceding the 
month in which the report is filed. 


(2) The pre- and post-election reports 
required to be filed under paragraph <bl 
relating to a general election, the 4th 
quarterly reports required to be filed 
under paragraph (d) and the reports 
required to be filed prior to an election 
under paragraph (e), shall nevertheless 
be filed. 

(3) For candidates, the monthly re¬ 
porting requirement shall continue until 
a candidate files with the Commission a 
statement that his or her name will not 
appear on any ballot in a primary or the 
general election. Any candidate filing 
this statement shall thereafter file re¬ 
ports pursuant to paragraphs (c) and 
(d) of this section. 

(4) Political committees which make 
contributions or expenditures in more 
than one state, may, upon request to and 
approval by the Commission, file monthly 
reports as set out above. 

§ 104.5 Uniform reporting; of coniribu* 
lion*. 

(a) Each contributor of an amount in 
excess of $100 shall be disclosed by 
identification, occupation, and principal 
place of business, if any. If a contrib¬ 
utor’s name or address is known 
to have changed since an earlier contri¬ 
bution reported during the calendar 
year, the exact name or address previ¬ 
ously used shall be noted with the first 
subsequent entry. 

(b) In each case when a contribution 
rfccevied from a person in a reporting 
period is added to previously unitemized 
contributions from the same person and 
the aggregate exceeds $100 within a 
calendar year, tlie. identification, oc¬ 
cupation, and principal place of busi¬ 
ness, if any, of that contributor shall 
then be listed on the prescribed report¬ 
ing forms. 

(c) Absent evidence to the contrary, 
any contribution made by check, money 
order, or other written instrument shall 
be reported as a contribution by the last 
person signing the instrument prior to 
delivery to the candidate or committee. 

All contributions from the same per¬ 
son during the calendar year shall be 
listed under the same name. 

§ 104.6 Uniform reporting of expendi¬ 
ture*. 

(a) A candidate or committee shall 
report each expenditure by or on behalf 
of a candidate or committee in excess 
of $100, and shall include the identifi¬ 
cation of the recipient. 

(b) In each case when an expenditure 
made to a recipient in a reporting pe¬ 
riod is added to previously unitemized 
expenditures to the same recipient and 
the total exceeds $100 for the calendar 
year, the identification of that recipient 
shall be listed on the prescribed report¬ 
ing forms. 

§ 104.5 Uniform reporting of contribu¬ 
tions. 

(a> Each contributor of an amount 
in excess of $100 shall be disclosed by 
identification, occupation, and principal 
place of business, if any. If a contribu¬ 
tor’s name or address is known to have 
changed since an earlier contribution re- 
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ported during the calendar year, the ex¬ 
act name or address previously used 
shall be noted with the first subsequent 

entry. 

i b) In each case when a contribution 
received from a person in a reporting 
period is added to previously unitemized 
contributions from the same person and 
the aggregate exceeds $100 within a 
calendar year, the identification, occupa¬ 
tion, and principal place of business, if 
any, of that contributor shall then be 
listed on the prescribed reporting forms. 

(c) Absent evidence to the contrary, 
any contribution made by check, money 
order, or other written instrument shall 
be reported as a contribution by the last 
person signing the instrument prior to 
delivery to the candidate or committee. 

All contributions from the same per¬ 
son during the calendar year shall be 
listed under the same name. 

§ 104.6 Uniform reporting of expendi¬ 
tures* 

(a> A candidate or committee shall 
wort each expenditure by or on behalf 
of a candidate or committee in excess of 
$100, and shall include the identification 
of the recipient. 

(b^ In each case when an expenditure 
made to a recipient in a reporting period 
is added to previously unitemized ex¬ 
penditures to the same recipient and the 
total exceeds $100 for the calendar year, 
the identification of that recipient shall 
be listed on-the prescribed reporting 
forms. 


§ 101.7 Allocation of expenditures 
among candidates. 

A political committee making an ex¬ 
penditure on behalf of more than one 
candidate for Federal or non-Federal of¬ 
fice shall allocate the expenditure(s) 
among the candidates on a reasonable 
basis pursuant to Part 106. and report 
the allocation for each Federal candi¬ 
date. The treasurer shall retain all docu¬ 
ments supporting the allocation in ac¬ 
cordance with § 110 . 2 . 


§ 104.8 Continuous reporting of debts 
and obligations. 

•a> Debts and obligations which re¬ 
main outstanding after the election shall 
be continuously reported until extin¬ 
guished. See § 105.1(b). These debts and 
obligations shall be reported on separate 
schedules together with a statement ex¬ 
plaining the circumstances and condi¬ 
tions under which each debt and obliga¬ 
tion is incurred or extinguished. 

( b A debt, obligation, or other promise 
V S£ e an expenditure of $500 or less, 
snail be reported as of the time payment 
is made or no later than 60 days after in¬ 
currence. whichever comes first. A loan 
oi money in the ordinary course of busi- 
any debt ° r obligation over $500 

^nsactio ePOrted ^ ^ the Ume of the 

§ 101.9 Waiver of reporting require¬ 
ments. 


nft^S° n i appIicafcion to Commission, a 
u?r^ cal committee may be relieved, at 
o discretion of the Commission, of the 
Uty 10 reports of receipts and dis¬ 


bursements if the treasurer of that poli¬ 
tical committee certifies that the politi¬ 
cal committee 

(a) Primarily supports persons seek¬ 
ing State or local office ; and 

(b) Does not operate in more than 
one state or does not operate on a state¬ 
wide basis. 

§ 104.10 Political committees; cosh on 
band. 

Political committees and candidates 
which have cash on hand at the time of 
registration (which committee or candi¬ 
date anticipates using in an election) 
shall discolse on their first report the 
source (s) of these funds, including the 
information required by Part 104.2. The 
cash balances are assumed to be com¬ 
posed of those contributions most re¬ 
cently received by the committee or 
candidate. 

§ 104.11 Member* of Congress; rej>ort- 
ing exemption. 

A Member of the Congress is not re¬ 
quired to report, as contributions re¬ 
ceived or as expenditures made, the value 
of photographic, matting, or recording 
services furnished to him by the Senate 
Recording Studio, the House Recording 
Studio, or by an individual whose pay is 
disbursed by the Secretary of the Senate 
or the Clerk of the House of Representa¬ 
tives and who furnishes such services as 
his primary duty as an employee of the 
Senate or House of Representatives, or if 
the services were paid for by the Repub¬ 
lican or Democratic Senatorial Campaign 
Committee, the Democratic National 
Congressional Committee, or the Na¬ 
tional Republican Congressional Com¬ 
mittee. This subsection does not apply 
to recording services furnished during 
the calendar year before the year in 
which the Member's term expires. 

§ 104.12 Formal requirements regarding 
reports ami statements. 

(a) Each individual having the re¬ 
sponsibility to file a report required un¬ 
der this subchapter shall sign the origi¬ 
nal report. 

(b) Each candidate, political commit¬ 
tee, or other person required to file any 
report or statement under this sub¬ 
chapter shall: 

(1) Maintain records with respect to 
the matters required to be reported, in¬ 
cluding vouchers, worksheets, receipts, 
bills and accounts, which shall provide in 
sufficient detail the necessary informa¬ 
tion and date from which the filed re¬ 
ports and statements may be verified, ex¬ 
plained, clarified, and checked for ac¬ 
curacy and completeness; 

(2) Preserve a copy of each report or 
statement field; and 

(3) Keep those records and reports 
available for audit, inspection, or ex¬ 
amination by the Commission or its au¬ 
thorized representatives for a period of 
not less than 3 years from the end of 
the year in which the report or state¬ 
ments was filed. 

(c) Acknowledgments by the Com¬ 
mission, the Clerk of the House, or the 
Secretary of the Senate, of the receipt of 
statements of organization or reports or 


statements filed under this subchap ter 
are intended solely to inform the person 
filing the report of its receipt and neither 
the acknowledgment nor the acceptance 
of a report or statement shall constitute 
express or implied approval, or in any 
manner indicate that the contents of 
any report or statement fulfill the n ling 
or other requirements of the Act of these 
regulations. 

(d) Each treasurer of a political com¬ 
mittee, each candidate, and any other 
person required to file any report or 
statement under these regulations and 
under the Act shall be personally respon¬ 
sible for the timely and complete filing 
of the report or statement and for the 
accuracy of any information or state¬ 
ment contained in it. 


PART 105—DOCUMENT FILING 


Sec. 

106.1 Place of filing; House candidates and 

committees. 

105.2 Place of flUng; Senate candidates and 

committees. 

105.3 Place of filing; Presidential candidates 

and committees. 

105.4 Place of filing: Committees and 

others. 

105 5 Microfilm coffins of original reports 
filed with the Clerk and the Senate 
Secretary forwarded to the Com¬ 
mission. 

105.6 Reports filed with the Clerk and Sec¬ 
retary; copies transmitted to Com¬ 
mission. 

Authority: 2 U.S.C. § 437d and will im¬ 
plement 2 U.S.C. H 432. 433, 434, and 438. 

§ 105.1 Place of filing; House candi¬ 
dates and committees. 

Reports and statements and any modi¬ 
fications or amendments thereto, re¬ 
quired to be filed under Parts 101, 102, 
and 104 of these regulations by a candi¬ 
date for nomination or election to the 
office of Representative In/or Delegate or 
Resident Commissioner to. the Congress 
of the United States, and by the candi¬ 
date’s principal campaign committee 
shall be filed In original form with and 
received by the Clerk of the House of 
Representatives, as custodian for the 
Federal Election Commission. 

§ 105.2 Place of filing; Senate candi¬ 
dates and committees. 

Reports and statements and any modi¬ 
fications or amendments thereto, re¬ 
quired to be filed under Parts 101, 102, 
and 104 of these regulations by a candi¬ 
date for nomination or election to the 
office of United States Senator and by 
the candidate s principal campaign com¬ 
mittee shall be filed in original form with 
and received by the Secretary of the 
Senate, as custodian for the Federal 
Election Commissioh. 

§ 105.3 Place of filings; Presidential 
candidates and committees. 

Reports and statements and any modi¬ 
fications or amendments thereto, re¬ 
quired to be filed under Parts 101, 102, 
and 104 of these regulations by a candi¬ 
date for nomination or election to the 
office of President and Vice President of 
the United States, and by the candidate’s 
principal campaign committee shall be 
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filed in original form with the Federal 
Election Commission. 

§ 105.4 Place of filing: committees and 
others. 

(a) Reports and statements, and any 
modifications or amendments thereto, re¬ 
quired to be filed under Parts 101. 102, 
and 104 of these regulations by political 
committees (other than a candidate’s 
principal campaign committee and other 
authorized committees of a candidate). 

(1) Which support only candidates for 
nomination or election to the office of 
Representative in, or Delegate or Resi¬ 
dent Commissioner to, the Congress of 
the United States, shall be filed in 
original form with and received by the 
Clerk of the House of Representatives 
as custodian for the Federal Election 
Commission. 

(2) Which support only candidates for 
nomination or election to the office of 
United States Senator, shall be filed with, 
and received by the Secretary of the 
Senate, as custodian for the Federal 
Election Commission. 

(b) Reports and statements, and any 
modifications or amendments thereto, 
required to be filed under Parts 101, 102, 
and 104 of these regulations by all other 
political committees, and all persons 
making independent conributions or ex¬ 
penditures, shall be filed in original form 
with the Federal Election Commission. 

§ 105.5 Microfilm copie® of original re¬ 
port® filed with the Clerk and the 
Senate Secretary forwarded to the 
Commission. 

Upon receiving a report or statement 
filed under §§ 105.1, 105.2 and 105.4(a), 
the Secretary of the Senate and the 
Clerk of the House shall each forward 
to the Commission a microfilm copy of 
each report and statement filed with 
each of them as promptly as possible 
after receipt of the original report or 
statement, together with an index to the 
microfilmed reports and statements. 

§ 105.6 Reports filed with the Clerk and 
Secretary; copies trnnsinilted lo the 
Commission. 

(a> Upon receiving a statement or re¬ 
port filed under 105.1 §105.2 and 
§ 105.4(a), the Secretary of the Senate 
and the Clerk of the House of Repre¬ 
sentatives shall each forward to the 
Commission, as promptly as possible 
after receipt, a photocopy or photocopies 
of each report or statement. 

(b) The Secretary of the Senate and 
Jie Clerk of the House shall place on 
each report and statement received a 
time and date stamp reflecting the time 
and date the original report or state¬ 
ment was received. 


PART 106—ALLOCATION OF CANDIDATE 
AND COMMITTEE ACTIVITIES 

Sec. 

106.1 Allocation of expenditures among (or 

between) candidates and activities. 

106.2 Allocation of expenditures among 

States by candidates for Presidential 
nomination. 


Sec. 

106.3 Allocation of expenses between cam¬ 
paign and non-campaign related 
travel by a candidate. 

Authority: Sec. 308, 86 Stat. 17, aa 
amended (2 U.S.C. $ 438). Interpret or apply 
sections 301-308, 80 Stat. 18, (2 U.S.C. 
f§ 431-437) and 18 U.S.C. { 608(c)(4). 

§ 106.1 Allocation of expenditures 
among (or between) candidate- and 
activities. 

(a) General Rule—Expenditures made 
on behalf of more than one candidate 
shall be attributed to each candidate in 
proportion to the benefit each can be 
reasonably expected to derive. The 
amount attributed shall be reported by 
each candidate or his or her authorized 
committee(s) in proportion to the benefit 
reasonably expected to be derived or. if 
the expenditure is unauthorized, it shall 
be reported as an independent expendi¬ 
ture by the person making it. 

tb> An authorized expenditure made 
by a candidate or political committee on 
behalf of another candidate shall be re¬ 
ported as a contribution in-kind (trans¬ 
fer) to the candidate on whose behalf 
the expenditure was made, except that 
expenditures made by party committees 
pursuant to, 2 U.S.C. § 441(a) need not 
be so reported. 

(c) Exceptions. (1) Expenditures for 
rent, overhead general administrative 
and other day-to-day costs of political 
committees need not be attributed to in¬ 
dividual candidates, unless these expend¬ 
itures are made on behalf of a clearly 
identified candidate or candidates. 

(2) Expenditures for educational cam - 
paign seminars, for training of campaign 
workers and for registration or get-out- 
the vote drives of multicandidate com¬ 
mittees need not be attributed to candi¬ 
dates unless these expenditures are made 
on behalf of a clearly identified candi¬ 
date or candidates. 

(d) For purposes of thLs section 
"clearly identified” means— 

(1) The candidate’s name appears: 

(2) A photograph or drawing of the 
candidate appears; or 

<3) The identity of the candidate is 
apparent by unambiguous reference. 

(e) Party committees and other polit¬ 
ical committees which have established 
Federal campaign committees pursuant 
to § 102.6 shall allocate administrative 
expenses on a reasonable basis between 
Federal and non-Federal activities in 
proportion to the amount of funds ex¬ 
pended on Federal and non-Federal elec¬ 
tions, or on another reasonable basis. 

§ 106.2 Allocation of expenditure® 
among state® by candidates for pres¬ 
idential nomination. 

<a) Expenditures made by a candidate 
or his or her authorized committee(s) 
which seek to influence the nomination 
of a candidate for the Office of President 
in a particular state shall be attributed 
to that state. This allocation of expendi¬ 
tures shall be reported on FEC Form 3C. 

(b) Expenditures for administrative, 
staff and overhead costs directly relating 


to the national campaign headquarters 
shall be reported but need not be at¬ 
tributed to individual states. Expendi¬ 
tures for staff, media, printing and other 
goods and services used in a campaign 
in a specific state shall be attributed to 
that state. 

(c) An expenditure by a presidential 
candidate for use in two or more states, 
which cannot be attributed in specific 
amounts to each state, shall be attributed 
to each state based on the voting age 
population In each state which can rea¬ 
sonably be expected to be influenced by 
such expenditure. 

(1) Expenditures for publication and 
distribution of newspaper, magazine, 
radio, television and other types of ad- 
vertisments distributed in more than one 
state shall be attributed to each state in 
proportion to the estimated viewing au¬ 
dience or readership of voting age winch 
will reasonably be expected to be influ¬ 
enced by these advertisements. 

(2) Expenditures for travel within a 
state shall be attributed to that state. 
Expenditures for travel between states 
need to be attributed to any individual 
state. _ 

§ 106.5 Allocation of expense?* between 
campaign and noiicnnipaign related 
travel. 

<a) All expenditures for campaign- 
related travel paid for by a candidate 
from a campaign account or by his or her 
authorized committees or by any other 
political committee shall be reported. 

(b) (1) Travel expenditures paid for by 
a candidate from personal funds, or from 
a source other than a political commit¬ 
tee, shall constitute reportable expendi¬ 
tures if the travel is campaign- related. 

(2) Where a candidate’s trip involves 
both campaign-related and non-cam¬ 
paign related stops, the expenditures al¬ 
locable for campaign purposes are re¬ 
portable, and are calculated on the actual 
cost-per-mile of the means of transpor¬ 
tation actually used, starting at the point 
of origin of the trip, via every campaign- 
related stop and ending at the point of 
origin. 

(3) Where a candidate conducts any 
campaign-related activity in a stop, the 
stop Ls a campaign-related stop and 
travel expenditures made are reportable 
Campaign-related activity shall not in¬ 
clude any Incidental contacts. 

(c) (1) Where an individual, other 
than a candidate, conducts candidate- 
related activities on a trip, the portion 
of the trip attributed to each candidate 
shall be allocated on a reasonable basis. 

(2) Travel expenses of a candidates 
spouse and family ore reportable as ex¬ 
penditures only if the spouse or family 
members conduct campaign -related ac¬ 
tivities. 

(d) Expenses incurred by a candidate 
for the United States Senate or House of 
Representatives for travel between 
Washington, D.C., and the state or dis¬ 
trict in which he or she ls a candidate 
need not be reported as expenditures, 
unless the expenses are paid by a CON¬ 


FEDERAL REGISTER, VOL. 41, NO. 103—WEDNESDAY, MAY 26, 1976 






PROPOSED RULES 


21583 


dJdate from a campaign account, by a 
candidate’s authorized committee(s), by 
any other political committee (s). or from 
an office account, see Part 113. 

(e> Notwithstanding (b> and Cc> 
above, the reportable expenditure for a 
candidate who uses government convey¬ 
ance or accommodations for travel which 
is campaign-related is the rate for com¬ 
parable commercial conveyance or ac¬ 
commodation. In the case of a candidate 
authorized by law or required by national 
security to be accompanied by staff and 
equipment, the allocable expenditures 
are the costs of facilities sufficient to ac¬ 
commodate the party, less authorized or 
required personnel and equipment. If 
such a trip includes both campaign and 
non-campaign stops, equivalent costs are 
calculated in accordance with para¬ 
graphs <b) and (c) of this section. 


PART 107—CONVENTION REPORTS 

Sec. 

107.1 Reports: committees shall report. 

107.2 Reports; political parties. 

107.3 Convention reports; time and content 

of filing. 

107.4 Convention expenses; definitions. 

Authority: Secs. 308(a) (13). 86 Stat. 17. 
2 TT.S.C. 438. Interpret or apply Bectlon 307. 
86 Stat. 16. 2 U.S.C. 437. as amended. 

§ 107.1 Reports by Municipal and Pri¬ 
vate Host Committees. 

Each committee or other organization 
which represents a state, a political sub¬ 
division thereof, or any other group of 
persons, in dealing with officials of a na¬ 
tional political party with respect to 
matters involving a presidential nomi¬ 
nating convention held in that state, 
shall file reports with the Commission as 
set out in § 107.3 of this Part. 

§ 107.2 Reports by political parties. 

Each committee or other organiza¬ 
tion. including a national committee 
which represents a national major, 
minor, or new political party in making 
arrangements for the convention of that 
Party held to nominate a candidate for 
the office of President or Vice President 
shall file reports with the Commission as 
set out in § 107.3 of this Part. 

<b> A state party committee or a sub¬ 
ordinate committee of a state party com- 
inittee which assists delegates and al¬ 
ternates to the convention from that 
state with travel expenses and arrange¬ 
ments, or which sponsors caucuses, re¬ 
ceptions and similar arrangements, or 
which sponsors caucuses, receptions and 
similar activities at the convention site 
need not report under this Part 107. 

§ 10,..* Convention reports lime and 
content of filing. 

» ! a ' Each committee organization re- 
Quired to file under §§ 107.1-2 shall 
*itmn 60 days following the last day the 
convention is officially in session, but not 
ater than 20 days prior to that date of 
Ule scleral election; file with the Com- 
?ksi° n a convention report on PEC 
*' )rm 4, which shall contain all receipts 


and disbursements in connection with 
the convention and shall be complete as 
of_days following the convention. 

(b> If the committee spends or receives 
any funds after 60 days following the 
convention, the committee shall file, no 
later than 10 days after the end of the 
next calendar quarter, a report disclos¬ 
ing all transactions completed as of the 
close of that calendar quarter and shall 
continue to file quarterly reports until 
all debts and obligations have been ex¬ 
tinguished. 

<c) Each committee shall file a final 
report with the Commission not later 
than 10 days after it ceases activity, un¬ 
less such status is reflected in either the 
reports submitted pursuant to §§ 107.3 

(a) or (b). ; ^ 

§ 107.4 Convention expenses; defini¬ 
tion. 

For the purposes of this part, receipts 
and disbursements, in connection with a 
convention, means conyention expenses 
as defined in Part 120 of these regula¬ 
tions. 


PART 108—FILING COPIES OF REPORTS 
AND STATEMENTS WITH STATE OFFI¬ 
CERS 

Sec. 

108.1 Filing requirements. 

108.2 Filing copies of reports of Presidential 

and Vice Presidential candidates. 

108.3 Filing copies of reports by other Fed¬ 

eral candidates and committees. 

108.4 Filing copies of reports by committees 

supporting Presidential candidates. 

108.5 Time and manner of filing copies. 

108.6 Duty of state officers. 

108.7 Effect on state law. 

Authority: Sec. 308(a) (13). 86 Stat. 17. 
2 UJS.C. § 438. interpret or apply section 309. 
86 Stat. 18. 2 U.S.C. §§ 439 and 453. 

§108.1 Filing requirements. 

A copy of each statement and report 
required to be filed under this subchap¬ 
ter shall be filed with the Secretary of 
State (or, if there is no office of Secretary 
of State, the equivalent state officer) of 
the appropriate state. For purposes of 
this part, the term “appropriate state” 
means the state or jurisdiction designated 
in § 108.2 or 5 108.3. 

§ 108.2 Filing copies of reports by Pres¬ 
idential and Vice Presidential candi¬ 
dates. 

A copy of each report and statement 
required to be filed shall be filed by the 
candidate or authorized committee with 
tlie state officer of each state or other 
jurisdiction in which an expenditure is 
made during a reporting period by a 
candidate for the office of President or 
Vice President or on the candidate’s be¬ 
half. the report to contain at least all 
transactions pertaining to that state. 

§ 108.3 Filing copies of reports by other 
Federal candidates and committees. 

A copy of each report and statement 
required to be filed under this subchap¬ 
ter by other candidates and political 
committees shall be filed with the state 
officer of each state or other jurisdiction 


in which a candidate, other than for 
President or Vice President, seeks elec¬ 
tion. 

§ 108.4 Filing copies of reports by com¬ 
mittees supporting Presidential can¬ 
didates. 

Committees, other than a presidential 
candidate’s principal campaign commit¬ 
tee. and other authorized committees, 
which make contributions to, or expen¬ 
ditures on behalf of, presidential can¬ 
didates shall file a copy of reports and 
statements only in the state(s) in which 
the recipient and contribution commit¬ 
tees have their headquarters. 

§ 108.3 Time and manner of filing 
copies. 

A copy required to be filed with a state 
officer under this part shall be filed at 
the same time as the original report is 
filed. Each copy of a report or state¬ 
ment shall be a complete, true, and leg¬ 
ible copy of the original report or state¬ 
ment filed. 

§108.6 Duty of Stale officers. 

It is the duty of the Secretary of State, 
or the equivalent state officer. 

(a> To receive and maintain in an 
orderly manner all reports and state¬ 
ments required to be filed; 

(b) To preserve such reports and 
statements for a period of 10 years from 
date of receipts, except that reports and 
statements relating solely to candidates 
for the House of Representatives need 
be preserved for only 5 years from the 
date of receipt; 

(c) To make the reports and state¬ 
ments filed, available for public inspec¬ 
tion and copying during regular office 
hours commencing as soon as practicable 
but not later than the end of the day on 
which it was received and to permit 
copying of any such report or statement 
by hand or by duplicating machine, re¬ 
quested by any person, at the expense 
of such person, such per copy expense 
to be reasonable. 

§ 108.7 Effect on state law. 

(a) The provisions of the Federal 
Election Campaign Act of 1971, as 
amended, and rules and regulations is¬ 
sued thereunder, supersede and preempt 
any provision of state law with respect 
to election to Federal office. 

(b) Federal law supersedes state law 
concerning the (1) Organization and 
registration of political committees sup¬ 
porting federal candidates; (2) Disclo¬ 
sure of receipts and expenditures by Fed¬ 
eral candidates and political commit¬ 
tees, and (3) Limitations on contribu¬ 
tions and expenditures regarding Fed¬ 
eral candidates and political committees. 

(c) The Act does not supersede state 
laws which provide for the (1) Manner of 
qualifying as a candidate; (2) Dates and 
places of elections; (3) Voter registra¬ 
tion; (4) Prohibition of false registra¬ 
tion, voting fraud, theft of ballots and 
similar offenses; or (5) Candidate’s per¬ 
sonal financial disclosure are not super¬ 
seded by Federal law. 
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PART 109—INDEPENDENT 
EXPENDITURES 

Sec. 

109.1 Definition. 

109.2 Reporting of Independent expendi¬ 

tures. 

109.3 Certification of independent ex¬ 

penditures. 

109.4 Non-authorization notice. 

§ 109.1 Definition. 

(a) “Independent Expenditure’* means 
an expenditure by a person for a com¬ 
munication expressly advocating the 
election or defeat of a clearly identifiable 
candidate which: 

(1) Is made without the direct or in¬ 
direct cooperation or prior consent of or 
consultation with the candidate or any 
agent or authorized committee of the 
candidate; 

(2 > Is not made either directly or in¬ 
directly in concert with or at the request 
or suggestion of, the candidate or any 
agent or authorized committee of the 
candidate. 

(b) For the purpose of this definition— 

(1 > “Person” means an individual, 

partnership, committee, association or 
any organization or group of persons but 
does not mean a labor organization, cor¬ 
poration, or national bank, see Part 114; 

(2) “Expressly advocating” means any 
communication containing a massage 
advocating election or defeat; 

(3) “Clearly identifiable candidate” 
means that a candidate’s name, photo, or 
drawing appears, or the candidate’s 
identity is otherwise apparent by un¬ 
ambiguous reference. 

(4) “Made with the direct or indirect 
cooperation or with the consent of, or 
consultation with, or by request or sug¬ 
gestion of a candidate or any agent or 
authorized committee of the candidate” 
means; 

(i> Any arrangement, coordination, or 
direction by the candidate or his/her 
agent prior to the publication, distribu¬ 
tion, display or broadcast of the com¬ 
munication'; an expenditure will be pre¬ 
sumed to be so made when it is— 

(A) Based on information about the 
candidate’s needs, desires, projects, etc., 
provided to the expending person by the 
candidate, or the candidate’s agent with 
a view towards an independent expendi¬ 
ture; 

(B) Made by or through any person 
who is, or has been, authorized to raise 
or expend funds, who is, or has been, an 
officer of an authorized committee, or 
who is, or has been, receiving any form of 
compensation or reimbursement from 
the candidate, the candidate’s commit¬ 
tee or agent. 

(ii) The financing of the dissemina¬ 
tion, distribution, or republication, in 
whole or in part, of any broadcast or any 
written, graphic or other form of cam¬ 
paign materials prepared by the candi¬ 
date. his campaign committees, or their 
authorized agent. 

(iii) The ratification of past inde¬ 
pendent expenditures which causes the 
person to make similar such expendi¬ 
tures in the future; 

(iv) But does not include providing, 
upon request, the expending person with 


Commission guidelines on independent 
expenditures. 

(c) An expenditure not qualifying un¬ 
der this definition as an independent 
expenditure shall be a contribution in 
kind to the candidate and an expendi¬ 
ture by the candidate, unless otherwise 
exempted. 

§ 109.2 Reporting of independent ex¬ 
penditures. 

<a) Every political committee, other 
than an authorized committee of a can¬ 
didate shall report to the Commission in 
it$ report of itemized expenditures each 
independent expenditure in excess of 
$100 during a reporting period. 

(1) The report shall contain the iden¬ 
tification of the person to whom it was 
made, the amount and date of the ex¬ 
penditure. the candidate’s name and ad¬ 
dress. and the office he/she seeks, and 
whether the expenditure was in support 
of or in opposition to such candidate. 

(2) This information shall be filed in 
a report (monthly, quarterly, pre-elec¬ 
tion or post-election) covering any pe¬ 
riod in which any independent expendi¬ 
ture exceeding $100 is made. 

(b) Every other person, including po¬ 
litical committees not otherwise report¬ 
ing, who make independent expenditures 
or contributions toward an independent 
expenditure aggregating in excess of 
$100 during a calendar year shall file 
with the Commission on FEC Form 5. 

_<1> The report shall contain the iden¬ 
tification of the person to whom it was 
made, the amount and date of the ex¬ 
penditure, the candidate’s name and ad¬ 
dress and the office he/she seeks and 
whether the expenditure was in support 
of or in opposition to such candidate. 

(2) The report shall be filed at the 
end of the reporting period (quarterly, 
pre-election, or post-election) during 
which the expenditure was made, and in 
any reporting period thereafter in which 
additional independent expenditures are 
made. 

(c) Independent expenditures by any 
person or any political committee of 
$1,000 or more made after the fifteenth 
day, but more than 24 hours before any 
election shall be reported within 24 
hours of such independent expenditure, 
pursuant to § 104.4«e». 

§ 109.3 Cor!ifiration of independent ex¬ 
penditures. 

(a) Each of the filings pursuant to 
& 109.2 shall include a certification 
under the penalty of perjury that such 
expenditure was not made in coopera¬ 
tion, consultation or concert with, or at 
the request or suggestion of any candi¬ 
date and did not involve the financing 
of the dissemination, distribution, or 
republication in whole or in part of 
any broadcast or any written graphic 
or other form of campaign materials 
prepared by the candidate, his cam¬ 
paign committee or their agent. 

§ 109.4 Non-authorization notice. 

(a) A notice appearing clearly and 
conspicuously as part of any broadcast, 
advertisement, pamphlet, letter, outdoor 


advertising facility or other campaign 
material constituting an independent 
expenditure shall state: 

(1) That the communication is not 
authorized by any candidate; 

(2) The name and address of the per¬ 
son who is financing the communication, 
including in the case of a political com¬ 
mittee the names of the officers and the 
name of any affiliate or connection or¬ 
ganization required to be disclosed 
under § 102.2(a) (2). 

<b> For purposes of this section 
“clearly and conspicuously” means on 
the face or front page of the printed 
matter or at the beginning or end of 
broadcast or telecast matter. 


PART 110—CONTRIBUTIONS AND EX 
PENDITURE LIMITATIONS AND PRO 
HIBITION 

Sec. 

110.1 Contributions by persons. 

110.2 Contributions by tntilti-candidate 

committees. 

110.3 Amiliatefi committees; transfer 

110.4 Prohibited contributions. 

110.5 Annual contribution limit 

110.6 Earmarked contributions 

110.7 Party committee expend itures. 

110.8 Presidential expenditure limtt> 

110.9 Miscellaneous provisions. 

110.10 Expenditures by candidates. 

110.11 Communications; advertising. 

110.12 Honorariums. 

§ 110.1 Contribution* by person*. 

(a) <1> No person (except multi- 
candidate committees under 5 110.2 * 
shall make contributions to any candi¬ 
date and his or her authorized political 
committees with respect to any election 
to Federal office which in the aggregate 
exceed $1,000. 

, (2) “With respect to any ejection" 
means— 

<i> In the case of a contribution des¬ 
ignated in writing for a particular elec¬ 
tion, the election so designated, except 
that a contribution made after a pri¬ 
mary election, caucus or convention, and 
designated for the primary election, 
caucus or convention shall be made only 
to the extent that the contribution does 
not exceed debts outstanding from the 
primary election, caucus or convention 
(ii) In the case of a contribution not 
designated in writing for a particular, 
election, 

(A) For a primary election, caucus or 
convention, if made before the date ot 
the election, caucus or convention, or 

(B) For a general election if made 
after the date of the primary election. 

(b) (1) No person (except multicandi- 
date committees under $ 110.2) shal 
make contributions to the national 

'committee of a political party, or to any 
political committee established, main¬ 
tained or controlled by a national P^rty. 
which in the aggregate exceed $20,000 in 
any calendar year. 

(2) The recipient committee shall mi 
be an authorized committee of any 
candidate. „ c 

(c) No person shall make contributions 
to any other political committee wnicn 
in the aggregate exceed $5,000 in a . 
calendar year. 
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<d> The limitations in (b) and (c) 
apply to contributions made to commit¬ 
tees making independent expenditures, 
see Part 109. 

<e> A contribution by a partnership 

shall— 

<1) Be attributed to each partner in 
direct proportion to his or her share of 
the partnership profits, according to in¬ 
structions provided by the partnership, 
or 

(2) Be attributed by agreement of the 
partners, as long as— 

(1) Only the profits of the partners to 
whom the contribution is attributed are 
reduced (or losses increased), and, 

(ii) These partners* profits are reduced 
<or losses increased) in proportion to 
the contribution attributed to each of 
them; and, 

(3) Not exceed $1,000 to any candi¬ 
date with respect to any election. 

(f) If an individual is a candidate for 
more than one Federal office, a person 
may contribute $1,000 for each election 
for each office, as long as— 

< 1 > The contributor clearly designates 
in writing for which office each contri¬ 
bution is intended, and 

(2) The candidate maintains sep¬ 
arate campaign organizations, includ¬ 
ing separate principal campaign com¬ 
mittees and separate accounts, and 

(3) No funds are transferred, loaned 
or otherwise contributed between or 
among the separate campaigns and no 
expenditures are made by one campaign 
on behalf of another campaign, except 
as provided in 110.3(a) (2) (iii). 

(g) (1) Contributions made to retire 
debts resulting from elections held prior 
to January 1, 1975 are not subject to the 
limitations of this Part 10. so long as 
contributions and solicitations to retire 
these debts are clearly designated for 
that purpose. 

(2) Contributions made to retire debts 
resulting from elections held after De¬ 
cember 31, 1974 are subject to the limi¬ 
tations of the Part 110. 

(h> A person may contribute to a can¬ 
didate or his or her authorized committee 
with respect to a particular election and 
also contribute to a political committee 
which has supported, or anticipates sup¬ 
porting, the same candidate in the same 
election, as long as 

<1> The political committee is not the 
candidate’s principal campaign commit¬ 
tee or other authorized committee; 

(2) The contributor does not give with 
the knowledge that a substantial portion 
will be contributed to that candidate for 
the same election: and 

<3» The contributor does not retain 
control over the funds. 

(1) (l) Even though a spouse in a 
single income family has contributed 
$1,000 to a candidate for an election, the 
other spouse may similarly contribute 
$1,000 to the same candidate for the 
same election. 

(2) Minor children (children under 18 
of age) may contribute up to 

$1,000 to a candidate for an election if— 
The funds, goods or services con- 
u muted are owned or controlled ex¬ 


clusively by the minor child, such as in¬ 
come earned by the child, the proceeds 
of a trust for which the child is the bene¬ 
ficiary, or a savings account opened and 
maintained exclusively in the child’s 
name; and 

(ii)The contribution is not made from 
the proceeds of a gift, the purpose of 
which was to provide funds to be con¬ 
tributed. or is in any other way controlled 
by another individual. 

(j) (l> Tlie limitations on contribu¬ 
tions in this subsection shall apply sep¬ 
arately with respect to each election, ex¬ 
cept that all elections held in a calendar 
year for the office of President of the 
United States f except a general election 
for that office) shall be considered to be 
one election. 

(2) An election in which a candidate is 
unopposed is a separate election. 

(k) Transfers between and among 
political committees which are the na¬ 
tional. state, district or local committees, 
and subordinate committees thereof, of 
the same political party are unlimited. 

§110.2 Contributions hy multi-candi¬ 
date committees. 

(a> No multi-candidate political com¬ 
mittee shall make contributions— 

(l) To any candidate and his author¬ 
ized political committees with respect to 
any election for Federal office which, in 
the aggregate, exceed $5,000: “with re¬ 
spect to any election” has the same 
meaning as in § 110.(a) (2); 

(2) To the political committees estab¬ 
lished and maintained by a national po¬ 
litical party in any calendar year, which, 
in the aggregate, exceed $15,000: 

(i> The recipient committee shall not 
be an authorized committee for any 
candidate; 

(ii) “Political committees established 
and maintained by a national political 
party” means the national committee, 
Senate and House committees, and any 
subordinate committees established and 
maintained by them; or. 

(3) To any other political committee 
in any calendar year which, in the ag¬ 
gregate. exceed $5,000. 

(b) Transfers between and among 
multi-candidate committees which are 
the national, state, district or local com¬ 
mittees, and subordinate committees 
thereof, of the same political party are 
unlimited. 

<©> For purposes of this section, “multi¬ 
candidate political committee” means 
a political committee which— 

(1) Has been registered with the Com¬ 
mission, the Clerk, the Secretary for at 
least six months; 

(2) Has received contributions for 
Federal elections from at least 50 per¬ 
sons; and 

(3) Has made contributions to at least 
5 Federal candidates. This subparagraph 
does not apply to state political party 
committees, but does apply to subordi¬ 
nate state party committees. 

(d) Notwithstanding any other provi¬ 
sion of the Act, the Republican and Dem¬ 
ocratic Senatorial campaign committees, 
or the national committee of a political 
party, or any combination thereof, may 


contribute not more than a combined 
total of $17,500 to a candidate for nomi¬ 
nation or election to the Senate during 
the calendar year of the election for 
which he or she is a candidate. No more 
than $5,000 may be contributed to a 
candidate in a year other than that elec¬ 
tion year. It shall be considered to be 
part of the $17,500 total contribution 
limit for that election year. 

(e)(1) The limitations on contribu¬ 
tions in this subsection (other than (d)) 
shall apply separately with respect to 
each election, except that all elections 
held in a calendar year for the office of 
President of the United States (except a 
general election for that office) shall be 
considered to be one election. 

(2) An election in which a candidate 
is unopposed in separate election. 

§110.3 Affiliated committee; transfers. 

(a)(l)(i) For the purpose of limita¬ 
tions in §§110.1 and 110.2, contribu¬ 
tions shall be considered to be made'by a 
single political committee (including a 
single separate segregated fund) if made 
by more than one political committee 
(including a separate segregated fund) 
established, financed, maintained or con¬ 
trolled by any corporation, labor or¬ 
ganization. or any other person, includ¬ 
ing any parent, subsidiary, branch, divi¬ 
sion, department or local unit thereof, or 
by a group of those persons. 

(ii) For purposes of this subsection, 
“established, financed, directed or con¬ 
trolled” means possession of the author¬ 
ity. power or ability of one entity to 
create, fund, establish policies for. or 
otherwise direct the activities of another 
entity. For example: 

< A) All of the political committees set 
up by a single corporation and its subsid¬ 
iaries are treated as a single political 
committee; 

(B) All of the political committees set 
up by a single national or international 
union and its local unions or other sub¬ 
ordinate organizations are treated as a 
single political committee; 

(C) All of the political committees set 
up by an organization of national or in¬ 
ternational unions and all its state and 
local central bodies are treated as a sin¬ 
gle political committee; 

(D) All the political committees (other 
than party committees) established by 
the membership organizations, such as 
trade associations or other groups of per¬ 
sons and its state and local entities are 
treated as a single political committee; 

<E) All the political committees es¬ 
tablished by a group of persons. 

(iii) For organizations not covered by 
(ii) above, indicia of this authority, 
power or ability include: 

<A) Ownership of a controlling inter¬ 
est in voting shares or securities: 

(B) Provisions of by-laws, constitu¬ 
tions or other document by which one 
entity has the authority, power or ability 
to direct another entity; 

(C) The authority, power or ability to 
hire, appoint, discipline, discharge, de¬ 
mote or remove or otherwise influence 
the decision of the officers or members of 
an entity; 
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(D) Similar patterns of contributions; 

(E) The transfer of funds between 
committees which represent a significant 
portion of the funds of either the trans¬ 
feror or transferee committee. 

(iv) One entity shall not be consid¬ 
ered to be established, financed, directed 
or controlled by another entity solely be¬ 
cause the two entities engage in a joint 
solicitation on a shared cost basis in pro¬ 
portion to membership or other reason¬ 
able basis of apportionment. 

(2) This section shall not limit trans¬ 
fers between— 

(i) Political committees of the funds 
raised through joint fundraising; 

(ii) Authorized committees of the 
same candidate, or between the candi¬ 
date and his or her authorized commit¬ 
tees. if the candidate has not received a 
waiver from reporting; 

(iii> The primary campaign and gen¬ 
eral election campaign of a candidate, of 
funds unused for the primary; 

(iv) The principal campaign com¬ 
mittees of a candidate seeking nomina¬ 
tion or election to more than one Federal 
office, as long as— 

(A) The transfer is made when the 
candidate is not actively seeking nomi¬ 
nation or election to more than one office. 
For purposes of this subparagraph. “not 
actively seeking” means a committee 
having filed a termination report with 
the Commission, or having notified the 
Commission that the candidate or his 
authorized committees will make no fur¬ 
ther expenditure, except in connection 
with the retirement of debts outstanding 
at the time of the notification; 

(B) The limitations on contributions 
by persons are not exceeded by the trans¬ 
fer. To assure this, the contributions 
making up the funds transferred shall 
be reviewed, beginning with the last re¬ 
ceived and working back until the 
amount transferred is reached. Contribu¬ 
tions shall be excluded if, when added 
to contributions already made to the 
transferee principal campaign commit¬ 
tee, they cause the contributor to exceed 
his or her limitation; and 

(C) The candidate has not received 
funds under 26 U.S.C. §§ 9004 or 9034. 

(b)(1) For the purposes of the limita¬ 
tions in §§ 110.1 and 110.2, all contribu¬ 
tions made by a single political commit¬ 
tee established, financed, maintained, 
or controlled by each of— 

(1) The national committee of a polit¬ 
ical party and, 

(ii) By the state committee of a polit¬ 
ical party, shall not be considered to be 
made by a single political committee. 

(2) For example, as a result of (1) 
above, 

(i) The national committee of a party 
(or the House campaign committee), and 
the state committee of a party, including 
all of its subordinate committees, each 
may contribute $1000 ($5000 if a multi¬ 
candidate committee) to a candidate for 
President of the United States or for the 
House for each election. 

(ii) A state committee, including all 
of its subordinate committees, may con¬ 
tribute $1000 ($5000 if a multi-candidate 
committee) to a Senate candidate for 
each election. The national committees 


and the Senate campaign committees 
have special limitations regarding Sen¬ 
ate candidates, see 5 110.2(d). 

§110.4 Prohibited contributions. 

(a) (1) A foreign national shall not 
make a contribution, or expressly or 
impliedly promise to make a contribu¬ 
tion, in connection with a convention, 
caucus, primary, general, special or run¬ 
off election in connection with any local, 
state or Federal public office. 

(2) No person shall solicit, accept or 
receive a contribution as set out above 
from a foreign national. 

(3) For purposes of this subsection, 
“foreign national” means— 

(i) A foreign principal, as defined in 22 
U.S.C. § 611(b); or 

(ii) An individual who is not a citizen 
of the United States and who is not law¬ 
fully admitted for permanent residence, 
as defined in 8 U.S.C. 51101(a) (20) ; 

(iii) Except that “foreign national” 
shall not include any individual who is a 
citizen of the United States. 

(b) (1) No person shall— 

(1) Make a contribution in the name 
of another; 

(ii) Knowingly permit his or her name 
to be used to effect that contribution; 
or, 

(iii) Knowingly accept a contribution 
made by one person in the name of 
another. 

(2) Examples of “contribution in the 
name of another” include— 

(1) Giving money or anything of value, 
all or part of which was provided to the 
contributor by another person (the true 
contributor) without disclosing the 
source of money or the thing of value to 
the recipient candidate or committee at 
the time of the contribution is made, see 
§ 110.6; or 

(ii) Making a contribution of money 
or anything of value and attributing as 
the source of the money or the thing of 
value another person when in fact the 
contributor is the source. 

(c) (1) With respect to any campaign 
for nomination for election, or election, 
to Federal office, no person shall make 
contributions to a candidate or political 
committee of currency of the United 
States, or of any foreign country, which 
in the aggregate exceed $100. 

(2) A candidate or committee receiv¬ 
ing a cash contribution in excess of $100 
shall promptly return the amount over 
$100 to the contributor. 

(3) A candidate or committee receiv¬ 
ing an anonymous cash contribution in 
excess of $50 shall promptly dispose of 
the amount over $50. The amount over 
$50 may be used for any lawful purpose 
unrelated to any Federal election, cam¬ 
paign or candidate. 

§110.5 Annual limitation. 

(a) No individual shall make contribu¬ 
tions aggregating more than $25,000 in 
any calendar year. 

(b) For purposes of this section, 

(1) Any contribution made in a year 
other than in the calendar year in which 
an election is held shall be considered to 
be made during the calendar year in 


which the election is held, as long as the 
contribution is made with respect to a 
particular candidate and election; 

(2) An individual’s contribution to a 
political committee in a non-election 
year shall not be attributable to the cal¬ 
endar year in which an election is held, 
as long as the political committee is not 
the principal campaign committee, or 
other authorized committee, of a can¬ 
didate, and as long as the contribution 
is not otherwise designated for a par¬ 
ticular election. 

(c) The limitation in (a) applies to 
contributions made to a person who is 
making independent expenditures, see 
Part 109. 

§ 110.6 Earmarked contributions. 

(a) All contributions by a person made 
on behalf of or to a candidate, includ¬ 
ing contributions which are In any way 
ear-marked or otherwise directed to the 
candidate through an intermeciiaiy or 
conduit, are contributions from the per¬ 
son to the candidate. 

(b) For purposes of this section, ear¬ 
marked means a designation, instruction 
or Incumbrance (including those which 
are direct or indirect, express or implied, 
oral or written) which results in all or 
any part of a contribution or expenditure 
being made to. or expended on behalf of, 
a clearly identified candidate or a candi¬ 
date’s authorized committee. 

(c) The intermediary or conduit of 
the earmarked contributions shall report 
the original source and intended recip¬ 
ient of the contribution to the Com¬ 
mission, the Clerk of the House of Repre¬ 
sentatives. or the Secretary of the Senate, 
as appropriate (see Part 105), and to the 
intended recipient. 

(1) The report to the Commission, 
Clerk or Secretary shall be included In 
the conduit or intermediary’s next due 
quarterly, pre- or post-election or an¬ 
nual report, and shall. 

(1) If the contribution passed through 
the conduit’s account, disclose each con¬ 
tribution, regardless of amount, on 
schedules of itemized receipts and ex¬ 
penditures ; 

(ii) If the contribution was passed on 
In the form of the contributor’s check, 
disclose each contribution on a separate 
schedule attached to the conduit’s next 
report. 

(2) The report to the intended recip¬ 
ient shall be made when the contribu¬ 
tion is passed on to the intended 
recipient 

(3) The reports in (1) and (2) above 
shall contain— 

(i) The identification of the contribu¬ 
tor, and if the contribution exceeds $100, 
the contributor’s occupation and princi¬ 
pal place of business; 

(ii) The amount of the contribution, 
the date received by the conduit; and the 
intended recipient as designated by the 
contributor; 

(iii) The date the contribution was 

passed on to the intended recipient, ana 
whether the contribution was passed on 
in cash, by the contributor’s check, or o> 
the conduit’s check. , 

(d) (1) A conduit or intermediary s 
contribution limits are not affected 
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passing on earmarked contributions, ex¬ 
cept where the conduit exercises any di¬ 
rection or control over the choice of the 
recipient candidate. 

<2> If a conduit exercises any direc¬ 
tion or control over the choice of the 
recipient candidate, the contribution 
shall be considered a contribution by 
both the original contributor and the 
conduit, and shall be so reported by the 
conduit to the Commission. Clerk or Sec¬ 
retary, as appropriate, and to the re¬ 
cipient, and so reported by the recipient 
candidate in its report of contributions 
received. 

§110.7 Parly expenditures. 

(a) (1> The national committee of a 
political party may make expenditures 
in connection with the general election 
campaign of any candidate for President 
of the United States affiliated with the 
party. 

(2) The expenditure shall not exceed 
an amount equal to 2 cents multiplied 
by the voting age population of the 
United States. 

(3) Any expenditure under subsection 
(a> shall be in addition to— 

(i) Any expenditure by a national 
committee of a political party serving as 
the principal campaign committee of a 
candidate for President of the United 
States; and 

(ii) Any contribution by the national 
committee to the candidate permissible 
under § 110.1 except to candidates re¬ 
ceiving general election public financing, 
see Part 140-45. 

(4) The national committee of a polit¬ 
ical party may not make independent 
expenditures (see Part 109) in connec¬ 
tion with the general election campaign 
of a candidate for President of the 
United States. 


lAlternativel ((4) Expenditures by the na¬ 
tional committee of a political party on 
behalf of a candidate for president affiliated 
with or nominated by that party in con¬ 
nection with the general election campaign 
of a candidate for President shall be pre¬ 
sumed not to be independent expenditures. 
If the national committee makes a showing 
that the expenditures are Independent, they 
oiay be made without regard to (a)(2) of this 
section! 


<b) (1) The national committee of a 
political party, or a state committee of a 
Political party, including any subordinate 
committee of a state committee, may 
jnake expenditures in connection with 
the general election campaign of a candi¬ 
date for Federal office in that state who is 
affiliated with the party. 

(2) The expenditures shall not ex¬ 
ceed— 

(i> In the case of a candidate for elec¬ 
tion to the office of Senator, or of Repre¬ 
sentative from a state which is entitled tc 
0 one Representative, the greater of— 
_ (A) Two cents multiplied by the voting 
h°Pnlation of the state; or 

Twenty thousand dollars; and 
ti J 1 ; the cas * of a candidate for elec- 
on to the office of Representative, Dele- 
Resid ent Commissioner in any 
other state, $10,000. 

expenditure under subsection 
nail be in addition to any contribu¬ 


tion by a committee to the candidate per¬ 
missible under § 110.1 (2 U.S.C. 441a). 

(4) The party committees identified in 

(b)(1) may not make independent ex¬ 
penditures in connection with the gen¬ 
eral election campaign of candidates for 
Federal office. 

lAlternativel |(4) Expenditures by the 
party committees identified in (b)(1) on 
behalf of candidates for Federal office affil¬ 
iated with or nominated by that party in 
connection with the general election cam¬ 
paign of a candidate for Federal office shall 
be presurhed not to be independent expendi¬ 
tures. If the party committees make a show¬ 
ing that the expenditures are Independent, 
they may be made without regard to (a)(2) 
of this section] 

(c) For limitation purposes, state 
committee includes subordinate state 
committees, and state committees and 
subordinate state committees combined 
shall not exceed the limits in (b) (2). To 
ensure compliance with the limitations, 
the state committee shall administer the 
limitation in one of the following ways: 

(1) The state central committee shall 
be responsible for insuring that the ex¬ 
penditures of the entire party organiza¬ 
tion are within the limitations, including 
receiving reports from any subordinate 
committee, and filing consolidated re¬ 
ports showing all expenditures in the 
state with the Commission; or 

(2) <i) The state committee shall file 
with the Commission an allocation state¬ 
ment setting forth the amounts each 
subordinate committee in the state will 
expend on which Federal candidate, as 
agreed upon by the state committee and 
the subordinate committees; 

(ii) The state committee shall file with 
the allocation statement a list of partic¬ 
ipating subordinate committees which 
have filed a Statement of Organization 
with the Commission, Clerk or Secretary, 
and for those subordinate committees 
which have not filed a Statemefit of Or¬ 
ganization. the information required in 
a Statement of Organization, see Part 
102 ; 

(iii) Each subordinate committee will 
be responsible for ensuring that it does 
not exceed its allocated limitation, and 
shall register with and report to the 
Commission as if it were a political com¬ 
mittee if its expenditures exceed $100 in 
a calendar year. If its expenditures in 
the aggregate exceed $1,000, it shall 
register as a political committee pursuant 
to Part 103 and report pursuant to Part 
105; or 

(3) Any other method, submitted in 
advance and approved by the Commis¬ 
sion which permits control over expendi¬ 
tures. 

§ 110.8 I’rcMcicnlial candidate expendi¬ 
ture limitations. 

(a) No candidate for the office of 
President of the United States who is 
eligible under 26 U.S.C. § 9003 (relating 
to conditions for eligibility for pay¬ 
ments) or under 26 U.S.C. § 9033 (relat¬ 
ing to eligibility for payments) to receive 
payments from the Secretary of the 
Treasury and lias received payments, 
may make expenditures in excess of— 


(1) $10,000,000 in the case of a cam¬ 
paign for nomination for election to the 
office, except the aggregate of expendi¬ 
tures under this subparagraph in any 
one state shall not exceed the greater of 
16 cents multiplied by the voting age 
population of the state or $200,000; or 

(2) $20,000,000 in the case of a cam¬ 
paign for election to the office. 

(b) (l> The expenditure limitations 
shall not be considered violated if, after 
the day of the primary or general elec¬ 
tion, convention or caucus, receipt of 
refunds and rebates causes a candidate’s 
expenditures to be within the limitations. 

(c) For the state limitations in 
(a> (1) — 

(1) Expenditures made in a state after 
the date of the primary election, conven¬ 
tion or caucus relating to the primary 
election, convention or caucus count to¬ 
ward that state’s expenditure limitation; 

(2) Expenditures for fundraising ac¬ 
tivities targeted at a particular State 
and occurring within 28 days of the 
state’s primary election, convention or 
caucus shall be presumed to be attribut¬ 
able to the expenditure limitation for 
that state, § 100.7(b) (1) ( (relating to the 
20% fundraising exemption) notwith¬ 
standing. The presumption may be re¬ 
butted to the extent that funds raised in 
the state exceed amount expended in the 
state. 

(d) (1) If an individual is a candidate 
for more than one Federal office, or for a 
Federal office and a state office, he or she 
must designate separate principal cam¬ 
paign committees and establish com¬ 
pletely separate campaign organizations. 

(2) No funds, goods or services, in¬ 
cluding loans and loan guarantees, may 
be transferred between or used by the 
separate campaigns, except as provided 
in g 110.3(a)(2) (iv). 

(3) Except for Presidential candidates 
receiving Presidential Primary Matching 
Funds, see 2 U.S.C. § 9032. or General 
Election Public Financing, see 2 U.S.C. 
§ 9002, campaigns may share personnel 
and facilities, as long as expenditures 
are allocated between the campaigns, and 
payments are made from campaign ac¬ 
counts reflecting the allocation. 

(e) (1) A political party may make re¬ 
imbursement for the expenses of a can¬ 
didate who is engaging in party-building 
activities, without the payment being 
considered a contribution to the candi¬ 
date, and without the unreimbursed ex¬ 
pense being considered expenditures 
counting against the limitations in (a) 
(1). so long as— 

(1) The event is a legitimate party 
event or appearance; and 

(ii) No aspect of the solicitation, set¬ 
ting and remarks or activities of the can¬ 
didate were for the purpose of influenc¬ 
ing the candidate’s nomination or elec¬ 
tion. 

(2) (i) An event or appearance meet¬ 
ing the requirements of (e)(1) and oc¬ 
cur ing prior to January 1 of the year 
of tftte election for which the individual 
is a candidate is presumptively party re¬ 
lated; 

(ii) Notwithstanding the requirements 
of (e)(1), an event or appearance occur- 
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ing on or after January 1 of year of the 
election for which the individual is a 
candidate, is presumptively for the pur¬ 
pose of influencing the candidate's elec¬ 
tion, and is governed by the contribution 
and expenditure limitation of this Part 
110 . 

(iii) The presumptions in li) and (ii) 
may be rebutted by a clear showing to 
the Commission that the appearance or 
event, was, or was not, party related, as 
the case may be. 

(f) (1) Expenditures made by or on 
behalf of any candidate nominated by a 
political party for election to the office 
of Vice President of the United States 
shall be considered to be expenditures 
made by or on behalf of the candidate of 
such party for election to the office of 
President of the United States. 

(2) Expenditures from personal funds 
made by a candidate for Vice President 
shall be considered to be expenditures 
by the candidate for President, if the 
candidate is receiving General Election 
Public Financing, see 26 U.S.C. § 9004 
(d>. 

(g) An expenditure is made on behalf 
of a candidate, including a vice presi¬ 
dential candidate, if it is made by— 

(1) An authorized committee or any 
other agent of the candidate for pur¬ 
poses of making any expenditure; and 

(2) Any person authorized or re¬ 
quested by the candidate, an authorized 
committee of the candidate or an agent 
of the candidate to make the expendi¬ 
ture; or 

(3) A committee not authorized in 
writing, so long as it is requested by the 
candidate, an authorized committee of 
the candidate or an agent of the candi¬ 
date to make the expenditure. 

§ 110.9 Miscellaneous. 

(a) Violation of limitations . No candi¬ 
date or political committee shall accept 
any contribution or make any expendi¬ 
ture in violation of the provisions of 
Part 110. No officer or employee of a 
political committee shall accept a con¬ 
tribution made for the benefit or use of 
a candidate or make any expenditure on 
behalf of a candidate, in violation of any 
limitation imposed on contributions and 
expenditures under this Part 110. 

(b) Fraudulent misrepresentation. No 
person who is a candidate for Federal 
office or an employee or agent of such 
a candidate shall— 

(1) Fraudulently misrepresent himself 
or any committee or organization under 
his control as speaking or writing or 
otherwise acting for or on behalf of any 
other candidate or political party or em- 
plovee or agent thereof on a matter 
which is damaging to such other candi¬ 
date or political party or employee or 
agent thereof; or 

(2) Willfully and knowingly partici¬ 
pate in or conspire to participate in any 
plan, or design to violate paragraph (1). 

(c) Price index increase. ( 1 ) Each 
limitation established by $ 110.7 and 
§ 110.8 shall be increased by the annual 
percent difference of the price index, 
as certified to the Commission by the 
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Secretary of Labor. Each amount so in¬ 
creased shall be the amount in effect for 
that calendar year. 

(2) For purposes of paragraph (1) — 
the term “price index” means the aver¬ 
age over a calendar year of the Con¬ 
sumer Price Index (all items—United 
States city average) published monthly 
by the Bureau of Labor Statistics. 

(d) Voting age population. The Com¬ 
mission shall annually publish the voting 
age population based on an estimate of 
the voting age population of the United 
States, of each state, and of each con¬ 
gressional district, provided to the Com¬ 
mission bv the Secretary of Commerce. 
The term “voting age population” means 
resident population, 18 years of age or 
older. 

§ 110.10 Expenditure** l>v candidate*. 

(a) Except as provided in Parts 130-39 
and 140-49 pertaining to Presidential 
candidates, candidates for Federal office 
may make unlimited expenditures from 
personal funds. 

(b) (1) For purposes of this subsection, 
“personal funds” means the total assets 
to which the candidate has legal and 
rightful title or over which the candi¬ 
date has beneficial enjoyment under ap¬ 
plicable federal or state law, and 

(2) To which the candidate had access 
to or control over at the time he or she 
become a candidate, including funds 
from immediate family members. 

(c) If a candidate did not have access 
to or control over the funds at the time 
he or she became a candidate, no person 
may contribute more than $1,000 per 
election. 

§ 110.11 Communication*; advertising. 

(a) (1) Whenever any person makes an 
expenditure for the purpose of financing 
communications expressly advocating 
the election or defeat of a clearly iden¬ 
tified candidate through any broadcast¬ 
ing station, newspaper, magazine, out¬ 
door advertising facility, direct mailing, 
or any other type of general public polit¬ 
ical advertising, such communication— 

(1) If authorized by a candidate, his 
authorized political committees or their 
agents, shall clearly and conspicuously 
state tliat the communication has been 
authorized and by what candidate, au¬ 
thorized committee or agent; or 

(ii) If not authorized by a candidate, 
his authorized political committees, or 
their agents, shall clearly and conspicu¬ 
ously state that the communication is not 
authorized by any candidate, and state 
the name of the person who made or fi¬ 
nanced the expenditure for the communi¬ 
cation, including, in the case a political 
committee the name of any affiliated or 
connected organization required. 

(2) For purposes of this section, “clear¬ 
ly and conspicuously” means 

(i) On the face or front page of print¬ 
ed matter, or at the beginning or end of 
a broadcast or telecast matter, and shall 
Include the name of the committee, and 
the committee's treasurer; and 

(ii) In a manner calculated to provide 
actual notice to a reader, listener or 
viewer. 


(b) No person who sells space in a 
newspaper or magazine to a candidate 
an authorized committee of a candidate! 
or an agent of the candidate or commit¬ 
tee, for use in connection with the candi¬ 
dates' campaign for nomination or for 
election, shall charge an amount for the 
space which exceeds the amount charged 
for comparable use of the space for non¬ 
campaign purposes. 

§110.12 Tlonorariunis. 

(a) No person while an elected or ap¬ 
pointed officer or employee of any branch 
of the Federal Government shall ac¬ 
cepts— 

(1) Any honorarium of more than 
$2,000 (excluding amounts accepted for 
actual travel and subsistence expenses 
for such person and spouse or an aide to 
such person, and excluding amounts paid 
or incurred for any agents’ fees or com¬ 
missions for any appearance speech, or 
article); or 

(2) Honorariums (not prohibited by 
paragraph (1) of this section) aggregat¬ 
ing more than $25,000 in any calendar 
year. 

ib) The term “honorarium” means a 
payment of money or anything of value 
received by an officer or employee of the 
Federal government, regardless of whe¬ 
ther it is offered gratuitously or for a fee, 
if it is accepted as consideration for an 
appearance, speech, or article. An honor¬ 
arium does not include payment for or 
provision of actual travel and subsistence, 
including transportation, accommoda¬ 
tions and meals for the officer or 
employee and spouse or an aide, and does 
not include amounts paid or incurred for 
any agents' fees or commissions. 

(1) Officer or Employee. The term “of¬ 
ficer or employee of the Federal govern¬ 
ment,” or “officer or employee” means 
any person appointed or elected to a posi¬ 
tion of responsibility or authority in the 
United States government, regardless of 
whether the person is compensated for 
tills position; and any other person re¬ 
ceiving a salary, compensation, or reim¬ 
bursement from the United States gov¬ 
ernment, who accepts an honorarium for 
an appearance, speech, or article. In¬ 
cluded within this class is the President; 
the Vice President; any Member of 
Congress, any judge of any court of the 
United States; any Cabinet officer; and 
any other elected or appointed officer or 
employee of any branch of the Federal 
government. 

(2) Appearance. “Appearance” means 
attendance at a public or private con¬ 
ference, convention, meeting, social 
event, or like gathering, and the in¬ 
cidental conversation or remarks made 
at that time. 

(3) Speech. “Speech” means an ad¬ 
dress, oration, or other form of oral 
presentation, regardless of whether pre- 
sented in person, recorded, or broadcast 
over the media. 

<4> Article. “Article” means a writing 
other than a book, which has been or is 
intended to be published. 

<c) ITie term “honorarium” does not 
include: 
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(1) An award. Ail award Is a gift of 
money or anything of value given; 

0) Primarily in recognition of reli¬ 
gious. charitable, scientific, educational, 
artistic, literary, or civil achievement; 

(U) Based on a selection process with 
established criteria and which does not 
require the officer or employee to apply 
for or take any other action in the way 
of competition for the award; 

Oii) Gratuitously under circumstances 
which do not require the recipient to 
make an appearance or speech, or write 
an article as a condition for receiving the 
award; and 

fiv) Is not made to serve in place of an 
honorarium of a contribution. 

(2) A gift. A gift is a voluntary con¬ 
veyance of real or personal property 
which is made gratuitously, and is not 
supported by consideration, and is not 
made to serve in place of an honorarium 
or a contribution. 

(3) A stipend. A stipend is payment for 

services on a continuing basis, including 
a salary. A stipend can not be paid by a 
political committee other than a candi¬ 
date’s principal campaign committee or 
other authorized committee to that can¬ 
didate. w 


PART 111—-COMPLIANCE PROCEDURE 


Sec. 

111.1 Scope. 

11 12 Complaint: filing. 

111.3 Initial processing. 

111.4 Notification. 

111.5 Investigation. 

111.6 Commission action. 

111.7 Conciliation. 

1115 Disclosure of commission action. 

111.9 Civil proceedings. 

111.10 Issuance of subpena and subpena 

duces tecum. 

111.11 Depositions. 

111.12 Service of subpenas and notices of 

deposition. 

111.13 Motions to quash. 

111.14 Witness fees and mileage. 

§ 111.1 Scope, 


These regulations provide procedures 
for processing apparent violations of the 
Federal Election Campaign Act of 1971, 
w amended (2 U.S.C. § 431, et seq .) and 
chapters 95 and 96 of the Internal Reve¬ 
nue Code of 1954 (20 U.S.C. 5 9001, et 
seq. and 9031. et seq.). 


§ 111.2 Complaint; filing. 

.( a) Any person may file a complaint 
wjui the Commission setting forth 
grounds for believing that a person has 
JWated the Act or 20 U.S.C.. chapters 
i„ w and A complaint shall be In writ- 
jug and signed, and shall be sworn fcc 
a nd notarized. 

m A complaint shall contain: 

1 The full name, address and tele¬ 
phone number of the complainant; 

^ clear anc * concise statement of 

avf/fw! wbIcil are alleged to constitute 
a violation of the Act; 

< 3 J Any documentation of allegations 

C ^J Plalnt available 1116 

^ ^1-3 Initial processing, 

? c !? eral Counsel will review an 
ials filed with the Commission and 


report to the Commission on the factual 
and legal bases for the apparent viola¬ 
tion. On the basis of the General Coun¬ 
sel’s report and the relevant materials, 
the Commission will determine by the 
agreement of at least four of its members 
whether it has “reason to believe” that 
the Act or chapters 95 or 96 of the Inter¬ 
nal Revenue Code of 1954 have been or 
will be violated and order any investiga¬ 
tion it believes necessary. 

§111.4 Notification. 

Upon determination by agreement of 
four members of the Commission that it 
has reason to blieve that a violation 
of the Act has occurred, the General 
Counsel will notify respondent of that 
determination, providing a copy of the 
complaint or summary of the matters 
brought into question and advising re¬ 
spondent that he or she should submit 
any factual or legal information which 
he believes demonstrates that no action 
should be taken against him. 

§111.5 Investigation. 

(a) In any case in which the Commis¬ 
sion finds it has reason to believe that 
a violation of the Act or Chapters 95 or 
96 has occurred or will occur, it shall 
order an investigation into those matters 
about which it believes it needs further 
information. 

<b) If a complaint is filed by a candi¬ 
date, any investigation will include an 
investigation of the reports and state¬ 
ments filed by the complaining candi¬ 
date, pursuant to 2 U.S.C. 8 437g(a) (3). 
The Commission may direct, upon the 
recommendation of the General Counsel, 
that an investigation be conducted with 
regard to each candidate for the Fed¬ 
eral office sought by respondent. 

§111.6 Commi^ion arlion. 

After review of the relevant mate¬ 
rials obtained during the investigation, 
the Commission will by agreement of at 
least four of its members determine 
whether there is reasonable cause to 
believe that respondent has committed 
or Is about to commit a violation of the 
Act or of Chapter 95 or 96 of the Inter¬ 
nal Revenue Code of 1954. In the event 
that the Commission so determines it 
will inform the respondent of its decision 
and seek voluntary compliance by the 
respondent. 

§111.7 Conciliation. 

(a) Within a reasonable time after the 
Commission has determined that it has 
reasonable cause to believe that the Act 
or Chapter 95 or 96 of the Internal Reve¬ 
nue Code of 1954 lias been or will be 
violated, the General Counsel shall at¬ 
tempt to correct or prevent the violation 
by informal methods of conference, con¬ 
ciliation and persuasion. 

(b) If a tentative conciliation agree¬ 
ment is reached with respondent, the 
General Counsel w r ill submit it to the 
Commission for approval by agreement 
of at least four members. 

(c) If. after attempting conciliation 
for the appropriate period of time (see 2 
U.S.C. § 437g(a) (5) (A) ) the General 
Counsel concludes that no acceptable 


conciliation agreement can be reached, 
he or she will prepare a report for the 
Commission which sets forth the reasons 
for the failure to obtain voluntary com¬ 
pliance. 

§ 111.8 Disclosure of commission ac¬ 
tion. 

If the Commission (a) has notified re¬ 
spondent of its decision that he or she 
has not violated the Act, it will make 
available to the public its determination 
and the basis for it; or 

(b) Has concluded that it has “reason¬ 
able cause to believe” that a violation has 
occurred, it will make available the re¬ 
sults of any conciliation attempts, in¬ 
cluding any conciliation agreement en¬ 
tered into. 

§111.9 Civil proceedings. 

The Commission, on the recommenda¬ 
tion of the General Counsel after at¬ 
tempts to correct or prevent any viola¬ 
tion by informal methods of conference, 
conciliation or persuasion have been un¬ 
successful, may determine by the agree¬ 
ment of at least four of its members that 
there is probable cause to believe that 
a violation of the Act or Chapter 95 or 
96 of the Internal Revenue Code of 1954 
has or will occur and may direct the 
General Counsel to commence civil pro¬ 
ceedings and seek appropriate relief. 

§ 111.10 Issuance of subpenas and sub¬ 
penas duces (mini. 

(a) The Chairman or the Vice Chair¬ 
man shall issue subpenas requiring the 
attendance and testimony of witnesses 
and the production of documentary or 
other tangible evidence upon request by 
the General Counsel. 

(b) Any party may request the General 
Counsel to subpena particular persons 
or evidence, but such subpenas shall not 
be obtainable as a matter of right. 

§ 111.11 Depositions. 

In any proceeding or investigation, the 
Commission, upon wTitten notice, may 
order testimony to be taken by deposi¬ 
tion before a person designated by the 
Commission to administer oaths. 

§ 111.12 Service of subpenas and no¬ 
tices of depositions. 

(a) Service of a subpena or notice of 
deposition upon a person named therein 
shall be made by delivering a copy to 
that person in the manner described by 
subparagraphs (b), (c) and (d). Fees 
for one day's attendance and mileage 
shall be tendered as specified in 5 111.14. 

(b) Whenever service is to be made 
upon a person wlio is represented in the 
pending proceeding by an attorney, the 
service may be made upon the attorney. 

(c) Delivery of a copy of a subpena 
or notice of deposition and tender of the 
fees to a natural person may be made by 
handing them to the person; or leaving 
them at his office with the person in 
charge thereof; or leaving them at his 
dwelling place or usual place of abode 
with some person of suitable age and 
discretion then residing therein; or 
mailing them by registered or certified 
mail to him at his last known address; or 
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by any method whereby actual notice is 
given to him and the fees are made 
a vailable prior to the return date. 

(d) When the person to be served Is 
not a natural person, delivery of a copy 
of the subpena or notice of deposition 
and tender of the fees may be effected by 
handing them to a registered agent for 
service, or to any officer, director, or 
agent in charge of any office of such per¬ 
son, or by mailing them by registered or 
certified mail to such representative at 
his last known address; or by any 
method whereby actual notice is given 
to such representative and the fees are 
made available prior to the return date. 

§ 111.13 Motion* to quash. 

(a) Any person to whom a subpena 
is directed may, prior to the time speci¬ 
fied therein for compliance, but in no 
©vent more than 5 days after the date 
of service of such subpena, apply to the 
Commission, to quash or modify such 
subpena, accompanying such applica¬ 
tion with a brief statement of the rea¬ 
sons therefor. 

(b) The Commission may deny the 
application, or upon notice to the per¬ 
son upon those request the subpena was 
issued, and opportunity for reply, may 

(1) deny the application, (2) quash or, 
<3) modify the subpena. 

§ 111.11 Witness fees and mileage. 

(a) Witnesses summoned before the 
Commission shall be paid the same fees 
and mileage that are paid to witnesses 
in the courts of the United States, and 
witnesses whose depositions are taken 
and the persons taking the same shall 
severally be entitled to the same fees are 
paid for like services in the courts of 
the United States. 

(b) Witness fees and mileage shall be 
paid by the party at whose instance the 
witnesses appear. 

<1) Section 111.10 provides for issu¬ 
ance of subpenas over the signature of 
the Chairman or Vice-Chairman with¬ 
out a majority vote of the Commission. 
In the General Counsel's opinion, 2 
U.8.C. § 437d(a) (3), which provides for 
issuance of subpenas over the signature 
of the Chairman or Vice-Chairman gives 
the legal authority to issue subpenas 
without a majority vote of the Com¬ 
mission particularly since, under the 
regulations, a party can move to quash 
a subpena and obtain a ruling of the 
Commission as a whole before a subpena 
becomes effective. Requiring a vote of a 
majority of the Commissioners before a 
subpena is issued will in many instances 
delay obtaining materials to which there 
is no objection while providing no more 
opportunity to a subpenaed party to 
object. 

(2) A provision (see 5 111.10(b)) has 
been inserted stating that a party has a 
right to provide the General Counsel 
with the names and records they think 
should be subpenaed but explicitly stat¬ 
ing that they do not have an independent 
right to obtain such materials. 

(3) Section 111.11 substitutes a sim¬ 
ple provision notifying the parties that 
once the Commission has opened a pro¬ 


ceeding or investigation, it may order 
that testimony be taken by deposition by 
designating a person to take the testi¬ 
mony. This substitutes for the draft on 
depositions and interrogatories which 
was premised on the holding of full ad¬ 
ministrative hearings. 

(4) The time for filing a motion to 
quash the subpena (Sec. 111.13) has been 
extended from 2 to 5 days, on the basic 
consideration that 2 days provides insuf¬ 
ficient time for analysis and objection. 


PART 112—ADVISORY OPINION 
PROCEDURE 

Sec. 

112.1 Request for advisory opinions. 

112.2 Public availability or requests. 

112.3 Written comments on requests. 

112.4 Preliminary discussion of requests. 

112.5 Issuance of advisory opinions. 

112.6 Reliance on advisory opinions. 

112.7 Reconsideration of advisory opinions. 

§ 112.1 Requests for advisory opinions. 

(a) Any (1) Holder of Federal office; 
(2) Candidate for Federal office; (3) Po¬ 
litical committee; (4) National com¬ 
mittee of a political party; or (5) Au¬ 
thorized ^gent of any of the foregoing 
persons if the agent discloses the iden¬ 
tity of his or her principal may request, 
in writing, an advisory opinion concern¬ 
ing application to a specific factual situ¬ 
ation of a general rhle of law (i) stated 
in the Federal Election Campaign Act 
of 1971, as amended, or chapters 95 or 
96 of the Internal Revenue Code of 1954. 
or (ii) duly prescribed as a rule or regu¬ 
lation by the Commission. 

(b) Requests shall include all facts 
relevant to the specific factual situation 
with respect to which the request is made. 

<c) Advisory opinion requests may be 
sent to the Federal Election Commission, 
Office of General Counsel. Advisory 
Opinion Section. 1325 K Street, N.W.. 
Washington. D.C. 20463. 

(d) Upon receipt by the Commission, 
each advisory opinion request (AORj 
shall be assigned an AOR number for 
reference purposes. 

§112.2 Public availability of rcqucai*. 

(a) Advisory opinion requests sub¬ 
mitted under 5 112.1 shall promptly be 
made public at the Commission. 

(b) A copy of the original request shall 
be available for public inspection and 
purchase, except when it involves a com¬ 
pliance action (see Part 111), at the Fed¬ 
eral Election Commission, Public Records 
Division, 1325 K Street, N.W., Washing¬ 
ton. D.C. 20463, telephone (202) 382-7012. 

(c) Advisory opinion requests may be 
made public through other means, and 
publication in those cases shalfbe either 
in the form originally submitted or in an 
edited or paraphrased form as the Com¬ 
mission considers appropriate. 

§112.3 Written comment on requests. 

(a) Interested persons are invited to 
submit written comments concerning ad¬ 
visory opinion requests. 

(b) Written comments may be sub¬ 
mitted within 15 calendar days of the 
date the request is made public at the 
Commission. The Commission may in its 
discretion shorten the comment period on 


a particular request where there is rea¬ 
sonable cause for doing so. 

(c) Comments on advisory opinion re¬ 
quests should refer to the AOR number 
of the request, statutory references 
should be to the United States Code cita¬ 
tions, rather than to Public Law cita¬ 
tions. 

(d) Additional time in which to com¬ 
ment may be granted upon written re¬ 
quest or in the discretion of the Com¬ 
mission. 

<e) Written comments and requests for 
additional time to comment shall be sent 
to the Federal Election Commission, 
Office of General Counsel, Advisory 
Opinion Section, 1325 K Street, N.W*, 
Washington, D.C. 20463. 

(f) Before it issues an advisory opinion 
the Commission shall consider all timely 
comments received. 

§ 112.4 Preliminary diseu^&ion uf rr- 
quests. 

The Commission shall preliminarily 
discuss each pending Advisory Opinion 
Request In public session prior to the cir¬ 
culation of any draft opinion. 

§ 112.5 Issuance of advisory opinion*. 

(a) Within a reasonable time after re¬ 
ceiving a written request properly made 
under § 112.1 the Commission shall issue 
a written advisory opinion. 

<b) The Commission may issue ad¬ 
visory opinions pertaining only to the 
Federal Election Campaign Act ol 1971. 
as amended, chapters 95 or 96 of the 
Internal Revenue Code of 1954, or rules 
or regulations duly prescribed under 
those statutes. 

(c) ,No advisory opinion may state a 
general rule of law, other than one which 
is stated in the Federal Election Cam¬ 
paign Act of 1971, as amended, or chap¬ 
ters 95 or 96 of the Internal Revenue 
Code of 1954, until that general rule is 
prescribed by the Commission as a rule 
or regulation pursuant to 2 U.S.C 
section 438(c). 

(d) No opinion of an advisory nature 
may be issued by the Commission or any 
of its employees except in accordance 
with the provisions of this § 112.5; how¬ 
ever, this subsection does not preclude 
distribution by the Commission of infor¬ 
mation consistent with the Act and 
chapter 95 or 96 of the Internal Revenue 
Code of 1954. 

(e) When issued by the Commission 
each advisory opinion shall be made 
public and sent by mail, or personally 
delivered, to the person who requested 
the opinion. 

§112.6 Reliance on advisory opinion** 

(a) An advisory opinion rendered by 
the Commission under this Part 112 nifty 
be relied upon by: 

(1) Any person involved in the spe¬ 
cific transaction or activity with respect 
to which such advisory opinion is ren¬ 
dered and 

(2) Any person involved in any 
ciftc transaction or activity which 19 m* 
distinguishable in all its material aspect 
from the transaction or activity wi 
respect to which such advisory opini 
is rendered. 
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(b> Notwithstanding any other pro¬ 
vision of law. any person who relies upon 
any provision or finding of an advisory 
opinion in accordance with subsection 
,a> of this § 112.6 and who acts in good 
faith in accordance with the provisions 
and findings of such advisory opinion 
shall not, as a result of any such act, 
be subject to any sanction provided by 
the Federal Election Campaign Act of 
1971, as amended, or by chapter 95 or 
96 Oi the Internal Revei le Code of 1954. 

§112.7 Reconsideration of advisory 
opinions. 

The Commission may reconsider ad¬ 
visory opinions on written request by the 
party originally submitting the request 
or request of a Commissioner who voted 
with the majority that approved the 
opinion. 


p ART 113—OFFICE ACCOUNTS: EXCESS 
CAMPAIGN FUNDS 

S«c 

113.1 Definitions. 

113.2 Deposits of funds contributed to a 

Federal or State officeholder. 

113.3 Reports of office accounts. 

113.4 Reports of franking accounts. 

113.5 Contribution and expenditure limita¬ 

tions. 


§113.1 Definitions. 


When used in this part— 


(a) Funds contributed. “Funds con¬ 
tributed’' means all funds Including, but 
not limited to gifts, loans, advances, 
credits or deposits of money which are 
contributed for the purpose of supporting 
the activities of a Federal or state office¬ 
holder; except for funds appropriated by 
Congress, a state legislature, or similar 
public appropriation. 

fb) Office account. “Office account’* 
means an account established for the 
purpose of supporting the activities of a 
Federal or state officeholder but does not 
include an account used exclusively for 
funds appropriated by Congress, a state 
legislature, or similar public appropria¬ 
tion, or a personal account of the office¬ 
holder which is not used principally for 
the purpose of supporting such activities, 
or an account used exclusively for activi¬ 
ties pursuant to 39 U.S.C. §3210 (a 
franking” account). 


<c) Federal officeholder. “Federal 
officeholder” means an individual electee 
w or serving in the office of President oi 
vice President of the United States; or a 
senator or a Representative in, or Dele- 
Kate or Resident Commissioner to, the 
congress of the United States. 

jd> State officeholder. “State office- 
ooider" means an individual elected tc 
^serving in any elected public office 
dL*hY of the United States, the 
of Pi?o C * 0 L? 0lumWa * **** Commonwealth 
merto Rico or any subdivision thereof 

KmU Xcess cam Paiff7i funds. “Excess 
iaign funds” means amounts re- 

whl u u y a candidate as contributions 
c i he or she determines are in excess 
* ny am< >unt necessary to defray his or 
campaign expenditures. 


§113.2 Deposits of fund* contributed 
to a Federal or State officeholder. 

All funds contributed to a Federal 
officeholder, or state officeholder who is a 
candidate for Federal office, shall be de¬ 
posited into one of the following 
accounts: 

(a) An account of the officeholder’s 
principal campaign committee or other 
authorized committee pursuant to Part 
103; or 

(b) An office account; or 

(c) An account used exclusively for ac¬ 
tivities pursuant to 39 U.S.C. § 3210 
(franking account). 

§ 113.3 Keporl* of office account*. 

(a) All Federal officeholders having 
office accounts shall report as if such ac¬ 
count is a political committee, pursuant 
to Part 104, and on forms provided for 
that purpose. 

(b) If a Federal officeholder has not 
designated a principal campaign commit¬ 
tee, he or she shall file the reports re¬ 
quired by § 113.3(a) with the Clerk of 
the House of Representatives in the case 
of a Representative in, or Delegate or 
Resident Commissioner to, the Congress 
of the United States, or with the Secre¬ 
tary of the Senate in the case of a United 
States Senator, or with the Commission 
in the case of the President and Vice- 
President. 

(c> When a Federal officeholder has 
designated a principal campaign commit¬ 
tee. he or she shall file the reports re¬ 
quired by § 113.3(a) with the principal 
campaign committee, which shall append 
them to its next regular report. 

(d) When a state officeholder having 
an office account becomes a candidate for 
Federal office, pursuant to 2 U.S.C. § 431 

(b). he or she shall file the reports with 
the principal campaign committee as if 
such account is a political committee, 
pursuant to Part 104. and on forms pro¬ 
vided for that purpose. The principal 
campaign committee shall append them 
to its next regular report. 

§ 113.4 Reports of franking accounts. 

(altl) All Federal officeholders and 
former Federal officeholders having a 
franking account used exclusively for ac¬ 
tivities pursuant to 39 U.S.C. § 3210 shall 
file reports on April 10 and October 10 
of each year with the Clerk of the House 
of Representatives in the case of a Rep¬ 
resentative in, or Delegate or Resident 
Commissioner to, the Congress of the 
United States, or with the Secretary of 
the Senate in the case of a United States 
Senator or the Vice-President. 

(2) In an election year, the report 
shall be filed with the pre-election re¬ 
port. due 10 days before the election, 
rather than on October 10. 

(b) The April 10 report shall Include 
all receipts and expenditures made from 
October 1 of the prior year to March 31 of 
the year in which the report is filed. The 
Ocober 10 report shall include all receipts 
and expenditures made from April 1 to 
September 30 (or, in an election year. 
15 days before the election) of each year. 


These reporting obligations shall be ef¬ 
fective prospectively on the effective data 
of this regulation (designated Part 113). 

(c) These reports shall include the 
name, address, occupation and principal 
place of business of all persons making 
contributions aggregating in excess of 
$100 during the reporting period. Such 
reports shall include the name and ad¬ 
dress of all persons receiving expendi¬ 
tures aggregating more than $100 during 
the reporting period. 

(d> Forms will be provided by the 
Commission to implement this section. 

§ 1 13.3 Contribution and expenditure 
limitation*. 

«a) Any contributions to. or expendi¬ 
tures from, an office account which are 
made for the purpose of influencing a 
Federal election shall be subject to 2 
U.S.C. § 441a and Part 110 of these regu¬ 
lations. 

<b) No cash contribution exceeding 
$100 shall be made to an account listed 
in § 113.2 (see § 110.4(c)). 

(c) If any treasury funds of a corpora¬ 
tion or labor organization are contrib¬ 
uted to an office account, no funds from 
that office account may be used in con¬ 
nection with a Federal election. 


PART 114—CORPORATE AND LABOR 
ORGANIZATION ACTIVITY 

Sec. 

114.1 Definitions. 

114.2 Prohibitions on contributions and 

expenditures. 

114.3 Internal communications. 

114.4 Communications to other persons. 

114.5 Separate segregated funds. 

114.6 Twice yearly solicitations. 

114.7 Membership organizations, coopera¬ 

tive. or corporations without capi¬ 
tal stock. 

114.8 Trade associations. 

114.9 Use of corporate or labor organiza¬ 

tion facilities and means of trans¬ 
portation. 

114.10 Extension of credit and settlement of 

corporate debts. 

114.11 Employee participation plan. 

114.12 Miscellaneous provisions. 

§ 114.1 Definition*. 

“Contribution and Expenditure”. 

(a) For purposes of this section and 
12(h) of the Public Utility Holding Com¬ 
pany Act (15 U.S.C. 791(h)) — 

(1) The term contribution or ex¬ 
penditure shall include any direct or in¬ 
direct payment, distribution, loan, ad¬ 
vance. deposit, or gift of money, or any 
services, or anything of value (except a 
loan by a National or State bank made 
in accordance with the applicable bank¬ 
ing laws and regulations and in the or¬ 
dinary course of business) to any can¬ 
didate. political party or committee, or¬ 
ganization or any other person in con¬ 
nection with any election to any of the 
offices referred to in § 114.2 (a) or (b) 
as applicable. 

(2) The term contribution and ex¬ 
penditure shall not include— 

(i) Communications by a corpora¬ 
tion to its stockholders and executive or 
administrative personnel and their 
families or by a labor organization to 
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its members and their families on any 
subject; or 

(ii) Nonpartisan registration and 
get-out-the-vote campaigns by a cor¬ 
poration aimed at its stockholders and 
executive or administrative personnel 
and their families or by a labor organiza¬ 
tion aimed at its members and their 
families; or 

(iii) The establishment, administra¬ 
tion, and solicitation of contributions to 
a separate segregated fund to be utilized 
for political purposes by a corporation, 
labor organization, membership organi- 
out capital stock. 

(b) “Establishment, Administration 
and Solicitation Costs" means the cost 
of office space, phones, salaries, utilities, 
supplies, fundraising and other expenses 
incurred'In setting up and running a 
separate segregated fund established by 
a corporation, labor organization, mem¬ 
bership organization, cooperative, or 
corporation without capital stock. Cor¬ 
porate and labor organization treasury 
monies may be used for establishment, 
administration and solicitation costs. 
However, the corporation or labor or¬ 
ganization may not use the establish¬ 
ment, administration and solicitation 
process as a means of exchanging treas¬ 
ury monies for voluntary contributions. 
For example, a contributor may not be 
paid for his or her contributions through 
a bonus, expenses account or other form 
of direct or indirect compensation. A 
corporation or labor organization may 
utilize a raffle or other fundraising device 
which involves a prize, so long as state 
law permits and the prize is not dispro¬ 
portion lly valuable. A reasonable prac¬ 
tice to follow is for its separate segre¬ 
gated fluid to reimburse the corporation 
or labor organization for solicitation ex¬ 
penditures which exceed 33% of the 
money contributed. 

(c7 v “Executive or administrative per¬ 
sonnel’* means individuals employed by 
a corporation who are paid on a salary 
rather than hourly basis and who have 
policymaking, managerial, professional, 
or supervisory responsibilities. 

(1) This definition includes: 

(1) The individuals who ran the cor¬ 
poration’s business such as officers, other 
executives, and plant, division and sec¬ 
tion managers; and 

(ii) Individuals following the recog¬ 
nized professions, such as lawyers and 
engineers. 

(2) This definition does not include: 

(i) Professionals who are represented 
by a labor organization; or 

(ii) Salaried foremen aiid other 
salaried lower level supervisors having 
direct supervision over hourly employees. 

(iii) Former or retired executive or 
administrative personnel who are not 
stockholders. 

(d) “Labor organization” means any 
organization of any kind, or any agency 
or employee representative committee or 
plan, in which employees participate and 
which exists for the purpose, in whole or 
in part, of dealing with employers con¬ 
cerning grievances, labor disputes, wages, 
rates of pay hour of employment, or con¬ 
ditions of work. 


<e) “Members” means all persons who 
are currently satisfying the require¬ 
ments for membership in a membership 
organization, trade association, coopera¬ 
tive or corporation without capital stock 
and in the case of a labor organization, 
persons who are currently satisfsing the 
requirements for membership in a local, 
national, or international labor organi¬ 
zation. Members of a local union are con¬ 
sidered to be members of any national 
or international union of which the local 
union is a part and of any federation 
with which the local, national or inter¬ 
national union is affiliated. A person is 
not considered a member under this defi¬ 
nition if the only requirement for mem¬ 
bership is a contribution to a separate 
segregated fund. 

(f) “Method of facilitating the mak¬ 
ing of contributions’* means the manner 
in which the contributions are received 
or collected such as, but not limited to. 
payroll deduction or checkoff systems, 
other periodic payment plans or return 
envelopes enclosed in a solicitation re¬ 
quest. 

(g) “Method of soliciting voluntary 
contributions’’ means the manner in 
which the solicitation is undertaken in¬ 
cluding but not limited to mailings, oral 
requests for contributions, and hand dis¬ 
tribution of pamphlets. 

(h> “Stockholder” means the regis¬ 
tered owner under the applicable state 
law. 

(1) “Voluntary contributions” are con¬ 
tributions which have been obtained by 
the separate segregated fund of a cor¬ 
poration or labor organization in a man¬ 
ner which is in compliance with § 114.5 

(a) and which is in accordance with 
other provisions of the Act. 

§ 114.2 Prohibition* on contribution* 
and expenditures. 

(a) National banks, or any corpora¬ 
tion organized by authority of any law r 
of Congress, are prohibited from making 
a contribution or expenditure, as defined 
in § 114.1(a), in connection with election 
to any political office, including local, 
state and Federal offices, or in connec¬ 
tion with any primary election or politi¬ 
cal convention or caucus held to select 
candidates for any political office, includ¬ 
ing any local, state, or Federal office. 
Such national banks and corporations 
may engage in the activities permitted by 
this Part, except to the extent that such 
activity is foreclosed by provisions of 
law other than the Act. 

(b) Any corporation whatever or any 
labor organization is prohibited from 
making a contribution or expenditure, as 
defined in § 114.1(a) in connection with 
any Federal election. 

(c) A candidate, political committee, 
or other person is prohibited from know¬ 
ingly accepting or receiving any con¬ 
tribution prohibited by this section. 

(d) No officer or director of any cor¬ 
poration or any national bank, and no 
officer of any labor organization shall 
consent to any contribution or expendi¬ 
ture by the corporation, national bank, 
or labor organization prohibited by this 
section. 


§ 114.3 Internal conmiunieutioug. 


(a) An internal communication is r 
communication made in connection with 
a Federal election, and 

(1) One which a corporation directs 
to its stockholders and executive or ad¬ 
ministrative personnel and their fam¬ 
ilies; or 

(2) One which a labor organization 
directs to its members and their families. 

<b) Expenditures for internal com¬ 
munications which expressly advocate 
the election or defeat of a clearly iden¬ 
tified candidate must be reports in 
accord with § 100.7(b)(5). 

(c) A corporation or labor organiza¬ 
tion may make internal communications 
of a partisan or jionpartisan nature. The 
manner in which internal communica¬ 
tions can be made includes, but is net 
limited to: 

<1) Allowing a candidate to address 
the stockholders and executive or ad¬ 
ministrative personnel of the corpora¬ 
tion and their families at a meeting, con¬ 
vention, or other regularly scheduled 
function of the corporation which is 
primarily held for dtiier purposes or al¬ 
lowing a candidate to address the mem¬ 
bers of a labor organization and their 
families at a meeting, convention, or 
other regularly scheduled function of 
the labor organization which is pri¬ 
marily held for other purposes. 

(2) The distribution of printed mate¬ 
rial of a partisan or nonpartisan nature 
by a corporation to its stockholders and 
executive or administrative personnel 
and their families or by a labor orga¬ 
nization to its members and their fami¬ 
lies, provided: 

(i) That the material is produced at 
the expense of the corporation or labor 
organization or the separate segregated 
fund of either; and 

(ii) That the material represents the 
views of tiie corporation or labor organi¬ 
zation and is not a republication or re¬ 
production, in whole or in substantial 
part, of any broadcast or any written, 
graphic, or other form of campaign ma¬ 
terials prepared by the candidate, his 
campaign committees, or their author¬ 
ized agents. 

(3) Partisan or nonpartisan registra¬ 
tion and get-out-the-vote activity by a 
corporation aimed at its stockholders and 
executive or administrative personnel 
and their families by a labor organiza¬ 
tion aimed at its members and their 
families. 


§ 114.4 Coinniunioalion* lo oilier per¬ 
sons. 

(a) A corporation can support non¬ 
partisan registration and get-out-tne- 
vote activities which are not restrict ** 1 
to its stockholders and executive or ad¬ 
ministrative personnel and their famine 
and a labor organization can suppw 
those activities which are not restrict 
to its members and their families u 
(1) The corporation or labor organi¬ 
zation jointly sponsors the activities'? 
a civic or other nonprofit organizanon 
which does not endorse candidates 
political parties and If the a ? ti y. iti f s qn( j 
conducted by the other organization. 
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(2* These activities are initiated and 
implemented without regard to political 

Pr ?3? e A corporation or labor organiza¬ 
tion may donate funds to be used for 
nonpartisan registration and get-out- 
ihe-vote activities to civic, or other non¬ 
profit organizations which do not endorse 
candidates or political parties. 

(b) Under the following circumstances, 
corporations may permit candidates (or 
their representatives) on corporate 
premises to address or meet employees in 
addition to stockholders and executive 
or administrative personnel: 

H* If a candidate for the House or 
Senate is permitted on the premises, all 
candidates for that seat who request to" 
appear must be given the same opportu¬ 
nity to appear; or 

(2) If a Presidential candidate is per¬ 
mitted on the premises, all candidates for 
that office who request to appear must 
be given the same opportunity to appear. 

(3) A corporation, its stockholders, ex¬ 
ecutive or administrative personnel or 
other employees of the corporation or its 
separate segregated fund shall make no 
effort, either oral or written, to solicit 
or direct or control contributions by 
members of the audience or group to any 
candidate in connection with any ap¬ 
pearance by any candidate under this 
section; and 

(4) A corporation, its stockholders, ex¬ 
ecutive or administrative personnel or 
other employees of the corporation or 
its separate segregated fund shall not, 
in connection with any candidate’s ap¬ 
pearances, endorse or otherwise support 
one particular candidate or group of can¬ 
didates over another candidate or group 
of candidates. 

<c> A labor organization may permit 
candidates (or their representatives) on 
the organization's premises to address 
employees of the labor organization in 
addition to members of the labor organ¬ 
ization if the conditions in subsection 
<b) <1> and (2) are met. No official, mem¬ 
ber. or employee of a labor organization 
or its separate segregated fund shall 
make any effort, either oral or written, 
to solicit or direct or control contribu¬ 
tions by members of the audience to any 
candidate in conjunction with any ap¬ 
pearance by any candidate under this 
subsection. The labor organization must 
conduct the candidate's appearances un¬ 
der this section in a manner in accord¬ 
ance with subsection (b) (4). 

§ 114.5 Separate segregated funds. 

(a) Voluntary contributions to a sepa¬ 
rate segregated fund. (1) A separate 
segregated fund is prohibited from mak¬ 
ing a contribution or expenditure by util¬ 
es money or anything of value secured 
oy physical force, job discrimination, fi¬ 
nancial reprisals, or the threat of force, 
lob discrimination, or financial reprisal: 
or by dues; fees, or other monies required 
as a condition of membership in a labor 
organization or a condition of employ¬ 
ment, or by monies obtained in any com¬ 
mercial transaction. For purposes of this 
section, fees or monies paid as a condi- 
tion of acquiring or retaining member¬ 


ship or employment are monies required 
as a condition of membership, or employ¬ 
ment even though they are refundable 
upon request of the payor. 

(2) A corporation or labor organiza¬ 
tion or the separate segregated fund of 
either may not enforce a guideline for 
contributions, as by requiring that a cer¬ 
tain percent of salary or wages must be 
contributed or that a certain percent of 
employees or members must contribute. 

(3) Any person soliciting an employee 
or member for a contribution to the 
separate segregated fund must inform 
such employee or member of the po¬ 
litical purposes of the fund at the time 
of the solicitation. 

(4) Any persons soliciting an employee 
or member for a contribution to a sep¬ 
arate segregated fund must inform the 
employee or member at the time of such 
solicitation, of his or her right to refuse 
to so contribute without any reprisal. 

(5) Any w r ritten solicitation for a con¬ 
tribution to a separate segregated fund 
which is addressed to an employee or 
member must contain statements which 
comply with the requirements of subsec¬ 
tions 2 and 3. 

(b) Control of funds. A corporation, 
membership organization, cooperative, 
corporation without capital stock or a 
trade association or labor organization 
can exercise control over its separate 
segregated fund. 

(c) Disclosure. Separate segregated 
funds are subject to the following dis¬ 
closure requirements: 

(1) A corporation or labor organiza¬ 
tion or the separate segregated fund of 
either is not required to report any pay¬ 
ment or obligation incurred which is not 
a contribution or expenditure, as defined 
in § 114.1(a), except that the costs in¬ 
curred by a membership organization, 
including a labor organization, or by a 
corporation, directly attributable to a 
communication expressly advocating the 
election or defeat of a clearly identified 
candidate (other than a communication 
primarily devoted to subjects other than 
the express advocacy of the election or 
defeat of a clearly identified candidate) 
shall, if those costs exceed $2,000 per 
election be reported in accordance with 
§ 100.7(b)(5). 

(2) A separate segregated funds is sub¬ 
ject to all other disclosure requirements 
as set forth in Part 104. 

(d) Contribution limits. Separate seg¬ 
regated funds are subject to the con¬ 
tribution limitations set forth in Part 110. 

(e) Solicitations. Except as specifically 
provided in §§ 114.6, 114.7 and 114.8, a 
corporation and/or its separate segre¬ 
gated fund or a labor organization and/ 
or its separate segregated funds is sub¬ 
ject to the following limitations on solici¬ 
tations: 

(1) A corporation, or a separate 
segregated fund established by a cor¬ 
poration is prohibited from soliciting 
contributions to such a fund from any 
person other than its stockholders, and 
their families and its executive or admin¬ 
istrative personnel and their families. 

(2) A labor organization, or a separate 
segregated fund established by a labor 


organization is prohibited from soliciting 
contributions to such a fund from any 
person other than its members and their 
families, [optional: or the executive or 
administrative personnel of the labor or¬ 
ganization and their families.] 

(f) Acceptance of contributions. A 
separate segregated fund may accept 
contributions from persons otherwise 
permitted by law to make contributions. 

(g) Availability of methods. Any cor¬ 
poration, including its subsidiaries, 
branches, divisions, and affiliates, that 
utilizes a method of soliciting voluntary 
contributions or facilitating the making 
of voluntary contribution, shall make 
available that method, on written request 
and at a cost sufficient only to reimburse 
tire corporation for the expenses incurred 
thereby, to a labor organization repre¬ 
senting any members working for the 
corporation, its subsidiaries, branches, 
divisions, and affiliates. For example: 

(1) If a corporation or any of its sub¬ 
sidiaries, branches, division or affiliates 
utilizes a payroll deduction plan, check¬ 
off system or other plan which deducts 
contributions from the payroll or divi¬ 
dend checks of stockholders or executive 
or administrative personnel, the corpora¬ 
tion shall, upon written request of the 
labor organization make that method 
available to members of the labor or¬ 
ganization who wish to contribute to the 
separate segregated fund of the labor or¬ 
ganization representing any members 
working for the corporation, or any of 
its subsidiaries, branches, divisions or 
affiliates. The corporation shall make the 
payroll deduction plan available to the 
labor organization at a cost sufficient 
only to reimburse the corporation for the 
actual expenses incurred thereby. 

(2) Ha corporation utilizes a com¬ 
puter for addressing envelopes or labels 
for a solicitation to its stockholders or 
executive or administrative personnel, 
the corporation shall, upon written re¬ 
quest, allow the labor organization to 
utilize or program the computer to ad¬ 
dress envelopes or labels for a solicita¬ 
tion to its members. The corporation 
shall make the computer available at a 
cost sufficient only to reimburse the cor¬ 
poration for the actual expenses incurred 
thereby. 

(3) Ha corporation uses corporate 
facilities, such as a company dining room 
or cafeteria, for meetings of stockhold¬ 
ers or executive or administrative per¬ 
sonnel at which solicitations are made, 
the corporation shall, upon WTitten re¬ 
quest of the labor organization make 
the facilities available to the labor or¬ 
ganization for meetings to solicit its 
members. The corporation shall make 
the facilities available at a cost sufficient 
only to reimburse the corporation for the 
actual expenses incurred thereby. 

(4) If a corporation uses no method 
to solicit voluntary contributions or to 
facilitate the making of voluntary con¬ 
tributions from stockholders or execu¬ 
tive or administrative personnel, it is 
not required by law to make any method 
available to the labor organization for 
its members. The corporation and the 
labor organization may agree upon mak- 
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ing any method available which Is not 
otherwise required by law. 

(3) The availability of methods for 
twice yearly solicitations is subject to the 
provisions of § 114.6(e). 

(h) Methods permitted by law to labor 
organizations. Notwithstanding any other 
law. any method of soliciting voluntary 
contributions or of facilitating the mak¬ 
ing of voluntary contributions to a sepa¬ 
rate segregated fund established by a 
corporation, permitted by law to cor¬ 
porations with regard to stockholders 
and executive or administrative person¬ 
nel, shall also be permitted to labor or¬ 
ganizations with regard to their mem¬ 
bers. 

§ 114.6 Twice yearly solicitations. 

(a) A corporation and/or its separate 
segregated fund may make a total of two 
written solicitations per calendar year 
of its employees other than stockholders, 
executive or administrative personnel 
and their families. Employees as used in 
this section does not include former or 
retired employees who are not stock¬ 
holders. Nothing in this subsection shall 
limit the number of solicitations a cor¬ 
poration may make of its stockholders 
and executive or administrative person¬ 
nel under § 114.5(e). 

(b) A labor organization and/or its 
separate segregated fund may make a 
total of two written solicitations per cal¬ 
endar year of employees, executive or 
administrative personnel or stockholders 
of a corporation in which the labor or¬ 
ganization represents members working 
for the corporation. Nothing in this sub¬ 
section shall limit the number of solici¬ 
tations a labor organization may make 
of its members under § 114.5(e). 

(c) Written solicitation, A solicitation 
under this section may be made only by 
mail addressed to stockholders, execu¬ 
tive or administrative personnel or em¬ 
ployees at their residences. All written 
solicitations must disclose: 

(1) The existence of the trust ar¬ 
rangement described hereinafter: 

(2) That the corporation, labor or¬ 
ganization or the separate segregated 
fund of either cannot be informed of 
persons who do not make contributions; 
and 

<3) That persons who, in a calendar 
year, make a single contribution of less 
than $50 or multiple contributions that 
aggregate less than $100 shall maintain 
their anonymity by returning their con¬ 
tributions to the trustee. 

(d) The Trustee arrangement. In or¬ 
der to maintain the anonymity of persons 
who do not wish to contribute and of 
persons who wish to respond with a sin¬ 
gle contribution of less than $50 or mul¬ 
tiple contributions aggregating less than 
$100 in a calendar year, and to satisfy 
the recordkeeping provisions, the cor¬ 
poration, labor organization or separate 
segregated fund of either shall establish 
a trust arrangement for collecting the 
contributions. 

(1) The trustee.shall be a fiduciary of 
the separate segregated fund. The trus¬ 
tee for a separate segregated fund estab¬ 
lished by a corporation shall not be a 


stockholder, officer, executive or admin¬ 
istrative personnel or employee of the 
corporation, or an officer or employee of 
its separate segregated fund. For pur¬ 
poses of this subsection, stockholder does 
not include a financial institution which 
is the registered owner of stock held in 
trust. The trustee for a separate segre¬ 
gated fund established by a labor orga¬ 
nization shall not be a member, officer or 
employee of the labor organization or its 
separate segregated fund. 

(2) The trustee shall keep the records 
of contributions received in accordance 
with the requirements of Part 102 and 
shall also: 

(i) Establish a campaign depository 
and deposit contributions in accordance 
with the provisions of Part 103; 

Ui) Provide the fund with the identi¬ 
fication of any person who makes a sin¬ 
gle contribution of $50 or more and the 
identification, occupation, and princi¬ 
pal place of-business of any person who 
makes multiple contributions aggregat¬ 
ing over $100. The trustee must provide 
this information within a reasonable time 
prior to the reporting date of the fund 
under § 104. 

(iii) Periodically forward all funds in 
the campaign depository, by check drawn 
on that account, to the separate segre¬ 
gated fund; and 

(iv) Treat all funds which appear to be 
illegal in accordance with the provisions 
of Part 103.3(b). 

(3) The trustee shall not (i) make the 
records of persons making a single con¬ 
tribution of less than $50 or multiple 
contributions aggregating less than $100 
available to any person other than rep¬ 
resentatives of the Federal Election Com¬ 
mission or law enforcement officials; 

(ii) Provide the corporation or the 
labor organization or the separate segre¬ 
gated fund of either with any informa¬ 
tion pertaining to persons who, in a cal¬ 
endar year, make a single contribution 
of $50 or less or multiple contributions 
aggregating less than $100 except that 
the trustee can forward to the corpora¬ 
tion, labor organization or separate seg¬ 
regated fund of either the total number 
of contributions received; or 

(iii) Provide the corporation, labor or¬ 
ganization, or the separate segregated 
fund of either with any information per¬ 
taining to persons wlio have not con¬ 
tributed. 

(4) The corporation, labor organiza¬ 
tion or the separate segregated fund of 
either shall provide the trustee with a 
list of all contributors indicating the 
name address and amount contributed 
which have been made directly to the 
separate segregated fund by any person 
within the group of persons solicited 
under this section. 

(e) Availability of methods. (1)A cor¬ 
poration of labor organization or the 
separate segregated fund of either may 
not use a payroll deduction plan, a check¬ 
off system, or other plan which deducts 
contributions from an employee’s pay- 
check as a method of facilitating the 
making of contributions under this 
section. 


(2) The twice year solicitation may 
only be used by a corporation or labor 
organization to solicit contributions to 
its separate segregated fund and may 
not be used for any other purpose. 

(3) A corporation is required to make 
available to the labor organization any 
method utilized by the corporation to 
make the twice yearly solicitation of em¬ 
ployees and of stockholders who are not 
employees. 

(i) If the corporation solicits employ¬ 
ees during a calendar year under this 
section, the corporation shall 

(A) Make the method utilized by the 
corporation available to the labor orga¬ 
nization; or 

(B) If the corporation does not wish 
to disclose the names and addresses of 
employees in any fashion, the corpora¬ 
tion shall make the names and addresses 
of stockholders and employees available 
to an independent mailing service which 
shall be retained by both the corporation 
and the labor organization for twice 
yearly mailings. 

(ii) Prior to the time of any solicitation 
under (!) above, the corporation and 
labor organization shall agree on 
whether the method will be made avail¬ 
able or whether an independent mailing 
service shall be retained by both the cor¬ 
poration and the labor organization. 

(iii) If the corporation does not solicit 
employees under this section, the corpo¬ 
ration is required to make available to 
the labor organization any method util¬ 
ized by the corporation to make a written 
solicitation of stockholders or executive 
or administrative personnel under $ 114.5 
(e) during the calendar year. If the cor¬ 
poration does not wish to disclose the 
names and addresses in any fashion, the 
corporation sliall make the names and 
addresses available to an independent 
mailing service retained by the labor or¬ 
ganization for this purpose. 

(iv) If the corporation makes no writ¬ 
ten solicitation of employees under this 
section or of stockholders or executive 
or administrative personnel under § 114.5 
(e) during the calendar year, the cor¬ 
poration is not required to make any 
method available to the labor organiza¬ 
tion. 

(v) Nothing in subsection (e> (3) shall 
prevent a corporation and labor orga¬ 
nization from agreeing upon making 
other methods available which are 
otherwise not required. 

(4) If there are several labor organiza¬ 
tions with members employed by a single 
corporation, the labor organization, 
either singularly or jointly, may not make 
a combined total or more than two writ¬ 
ten solicitations per calendar year. A 
written solicitation may contain a re¬ 
quest for contributions to each separate 
segregated fund established by the vari¬ 
ous labor organizations making the com¬ 
bined mailing. 

Prior to time that a mailing is made by 
any labor organization in a calenaa* 
year, the several labor organizations 
must agree among them as to whicn o 
them will make such solicitations. 
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8 114.7 Membership organizations, co¬ 
operative, or corporations without 
capital stock. 

(a i Membership organizations, co¬ 
operatives or corporations without capi¬ 
tal stock, or separate segregated funds 
established by such persons may solicit 
contributions to the fund from members 
of the organization, cooperative, or. cor¬ 
poration without capital stock. 

<b> Nothing in this section waives the 
prohibition on contributions to the sep¬ 
arate segregated fund by corporatons, 
national banks, or labor organizations 
which are members of a membership 
organization, cooperative, or corporation 
without capital stock. 

(c) The question of whether a profes¬ 
sional organization is a corporation is 
determined by the* law of the state in 
which the professional organization 
exists. 

(d) The term membership organiza¬ 
tion as used in this section does not in¬ 
clude a trade association which is, in 
whole or in part, made up of corpora¬ 
tions; solicitations by such trade associa¬ 
tions are governed by § 114.8. 

(e) There is no limitation upon the 
number of times an organization under 
this section may solicit its members. 

(f) There is no restriction under this 
section on the method of solicitation or 
the method of facilitating the making of 
contributions which may be used. 

(g) A membership organization, co¬ 
operative, or corporation without capital 
stock and the separate segregated funds 
of the organizations are subject to the 
prohibition in $114.5(a). 

(h) A membership organization, co¬ 
operative or corporation without capital 
stock may communicate with its mem¬ 
bers under the provisions of § 114.3. 

§114.8 Trade association*;. 

(a) A trade association or a separate 
segregated fund established by a trade 
aaociation may solicit contributions 
frotn the stockholders and executive or 
administrative personnel of the member 
corporations of such trade association 
and the families of such stockholders and 
personnel if: 

<1) The member corporation involved 
has separately and specifically approved 
the solicitation, in writing; and 

(2> The member corporation has not 
approved a solicitation by any other 
trade association during the calendar 
year. 

( b) There is no limitation on the num¬ 
ber of times a trade association which 
complies with the requirements of sub¬ 
section (a) may contact potential con¬ 
tributors. 

*2 ’There is no restriction on the 
method of facilitating the making of con- 
,, 1u i ions w hich a trade association can 
use. The member corporation may use a 
Wyroll deduction or check-off system for 
■^tmve or administrative personnel 
to the separate segregated 
iund of the trade association. 

A hade association and/or its sep- 
, segregated fund Is subject to the 
Provisions of § 114.5(a). 


(e) If a subsidiary, branch, division, or 
affiliate of a corporation is itself a sep¬ 
arate corporation it may, subject to the 
limitations of (a), be solicited by a trade 
association of which it is a member. 

(f) A trade association may communi¬ 
cate to its members under the provisions 
of § 114.3. A trade association may com¬ 
municate with the stockholders or em¬ 
ployees of its members under the provi¬ 
sions of § 114.4. 

§ 114.9 Use of c orporate or labor organi¬ 
zation facilities and means of trans¬ 
portation. 

(a) Use of facilities. (1) Optional Ad¬ 
ditional. Except as otherwise in this Part, 
no person shall use the facilities of a cor¬ 
poration or labor organization for any 
activity which has been authorized or 
requested by a candidate, a candidate’s 
authorized committee, or a candidate's 
agent. 

(2) The facilities of a corporation may 
be used^with the permission of the cor¬ 
poration" by stockholders, employees of 
the corporation or its separate segregated 
fund for activities which are exempted 
from the definition of contribution or ex¬ 
penditure in § 114.1(a) (2) or as permit¬ 
ted by § 114.3 to 114.8 and § 114.11 with¬ 
out reimbursing the corporation or labor 
organization for the use of the facilities. 
The facilities of a labor organization may 
be used with the permission of the labor 
organization, by any officer, member or 
employee of the labor organization or its 
separate segregated fund for activities 
which are exempted from the definition 
of contribution and expenditure in § 114.1 
(a) (2) or as permitted by §§ 114.3 to 114.8 
and § 114.11 without reimbursing the la¬ 
bor organization for the use of the facili¬ 
ties. 

(b> Stockholders and executive or ad¬ 
ministrative personnel of a corporation 
may make occasional or incidental use 
of the facilities of a corporation for other 
activity of a corporation for other ac¬ 
tivity which is in connection with a 
Federal election and will be required to 
reimburse the corporation only to the 
extent that the overhead or operating 
costs of the corporation are increased. 
Officers, members or employees of a labor 
organization may make occasional or in¬ 
cidental use of the facilities of a labor 
organization for other activity which is 
in connection with a Federal election and 
will be required to reimburse the labor 
organization only to the extent that the 
overhead or operating costs are in¬ 
creased. For example. 

(1) An employee of* a corporation 
makes several local phone calls on his 
or her office phone to friends suggesting 
that they contribute to or vote for a par¬ 
ticular Federal candidate. The employee 
is not required to make any reimburse¬ 
ment since the use is occasional and 
incidental and the overhead costs of the 
corporation are not increased. 

C2) An official of a labor organization 
makes several long distance phone calls 
on his or her office phone to friends sug¬ 
gesting that they contribute to or vote 
for a particular Federal candidate. The 


cost of the calls is billed to the official’s 
office phone. The official is required to 
reimburse the labor organization for the 
cost of the calls since the corporation’s 
overhead costs were increased by this 
amount. 

(c) Stockholders and executives or ad¬ 
ministrative personnel or any employees 
of a corporation or officers, members or 
employees of a labor organization who 
make more than occasional or incidental 
use of the facilities of a corporation or 
labor organization for other activity 
which is in connection with a Federal 
election will be required to reimburse the 
corporation or labor organization in the 
amount of the normal and usual rental 
charge for the use of the facilities, in¬ 
cluding the office space and utilities 
which are used. For example, 

(1) An employee of a corporation 
spends several nights and weekends mak¬ 
ing numerous phone calls on his or her 
office phone to friends suggesting that 
they contribute to or vote for a particular 
Federal candidate. The employee would 
be required to reimburse the corporation 
at the normal and usual charge for all 
long distance phone calls, a pro-rata cost 
of the monthly service charge per phone, 
pro-rata Federal and state tax. the equi¬ 
valent deposit and the commercial rate 
for installation of the phone used as well 
as the normal and usual charge for the 
use of office space and utilities. 

(d) Persons other than stockholders, 
executive or administrative personnel or 
employees of a corporation or officers or 
members of a labor organization who 
make any use of the facilities of a cor¬ 
poration or labor organization for other 
activity which is in connection with a 
Federal election are required to reim¬ 
burse the corporation or labor organiza¬ 
tion in the amount of the normal and 
usual rental charge for the use of the 
facilities, including the office space and 
utilities, which are used. For example: 

(1) A political party’s volunteers use 
a corporation’s or labor organization’s 
telephones. The political party must pay 
the usual charge for all long distance 
calls, a pro-rata cost of the monthly 
service charge per phone, pro-rated Fed¬ 
eral and state tax, the equivalent deposit 
and the commercial rate for installation 
of the number of phones used, as well as 
a fair market value for the use of office 
space and utilities. 

(e) Use of airplanes and other means 
of transportation. (1) A candidate, 
candidate’s agent, or person traveling on 
behalf of a candidate who uses an air¬ 
plane which is owned or leased by a 
corporation or labor organization for 
travel in connection with a Federal elec¬ 
tion must reimburse the corporation or 
labor organization: 

(1) In the case of travel to a city served 
by regularly scheduled commercial serv¬ 
ice, the first class air fare; 

(ii) In the case of travel to a city not 
served by a regularly scheduled com¬ 
mercial service, the usual charter rate. 

(2) A candidate, candidate’s agent, or 
person traveling on behalf of a candidate 
who uses other means of transportation 
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owned or leased by a corporation or labor 
organization must reimburse the corpor¬ 
ation or labor organization at the nor¬ 
mal and usual rental charge. 

Alternative (1) No candidate, a candidate’s 
agent, or person traveling on behalf of a 
candidate may use an airplane or other 
means of transportation which Is owned or 
leased by a labor organization or corporation 
which is not licensed to offer commercial 
transportation. 

§ 114.10 Extension of credit and settle¬ 
ment of corporate debts. 

(a) A corporation may extend credit 
to a candidate, political committee or 
other person in connection with a Federal 
election provided that the credit is ex¬ 
tended in the ordinary course of the 
corporation’s business and the terms are 
substantially similar to extensions of 
credit to nonpolitical debtors of similar 
risk and size of the obligation. Nothing in 
tliis section modifies regulations pre¬ 
scribed by the Civil Aeronautics Board, 
the Federal Communications Commis¬ 
sion or the Interstate Commerce Com¬ 
mission issued pursuant to 2 U.S.C. § 451 
or any other regulations prescribed by 
other Federal agencies with regard to 
credit extended by the regulated corpora¬ 
tions. 

(b) Except as specifically provided in 
subsection (c). a corporation may not 
forgive prior debts or settle debts which 
have been incurred by a candidate or 
political committee or other person for 
use in connection with a Federal election 
for less than the amount owed on the 
debt. 

Alternative 1. (c) A corporation may. sub¬ 
ject to Commission determination on a 
case-by-case basis, settle or forgive a debt 
If a showing is made to the Commission 
that the corporate creditor has treated the 
outstanding debt In a commercially reason¬ 
able manner. Such a showing must Include 
at least the following: 

(1) That the Initial extension of credit 
was made In accordance with regulations 
Issued pursuant to 2 T7.S.C. 5 451 or sub¬ 
section (a). 

(2) That the candidate or political com¬ 
mittee or person has undertaken an exhaus¬ 
tive effort to satisfy the outstanding debt; 
and 

(3) That the corporate creditor has pur¬ 
sued its remedies in a manner similar in 
Intensity to that employed by the corpo¬ 
ration in pursuit of a non-political debtor, 
Including lawsuits If filed in similar 
circumstances. 

Alternative 2. (c) A corporation may set¬ 
tle or forgive a debt If the corporate creditor 
has treated the outstanding debt in a com¬ 
mercially reasonable manner. A settlement 
will be considered commercially reasonable 
If: 

(1) Same as above. 

(2) Same as above. 

(3) Same as above. 

The corporation and/or the debtor must 
file a statement with the Commission includ¬ 
ing the initial terms of credit, the steps 
the debtor has taken to satisfy the debt, 
and remedies pursued by the creditor. This 
statement must be filed prior to the termi¬ 
nation of the reporting status of the debtor 
and the statement may be subject to Com¬ 
mission review. 


§ 114.11 Employee partiripation plan. 

(a) An employee participation plan 
(a/k/a “trustee plan”) is a political 
giving program in which a corporation 
pays the costs of establishing and ad¬ 
ministering separate bank accounts for 
employees who wish to participate. The 
cost of administering and establishing 
includes the payment of costs for a pay¬ 
roll deduction or check-off plan and the 
cost of maintaining the separate bank 
accounts. 

(1) Tlie employees must exercise com¬ 
plete control and discretion over the 
disbursement of the monies in their 
accounts. 

(2) The trustee, bank, or other ad¬ 
ministrator shall not provide the cor¬ 
poration or its separate segregated fund 
any report of the source or recipient 
of any contribution(s) or donation (s) 
into or out of any account or of the 
amount any employee has in an account. 

<3> The trustee, bank, or other admin¬ 
istrator may provide the corporation or 
its separate segregated fund with a peri¬ 
odic report limited to information about 
the total number of employees in the 
program, the total amount of funds in 
all accounts, and the total amount of 
contributions made to all candidates and 
committees. 

(4) No stockholder, director or em¬ 
ployee of the corporation or its sepa¬ 
rate segregated fund may exert pressure 
of any kind to induce participation in 
the program. 

(5> No stockholder, director, or em¬ 
ployee of the corporation or its separate 
segregated fund may exercise any di¬ 
rection or control, either oral or written, 
over contributions by participants in the 
program to any candidate, group of can¬ 
didates political party or other person. 

§ 114.12 Miscellaneous provisions. 

(a) A political committee can incor¬ 
porate and not be subject to the provision 
of the Act on the limitations on contri¬ 
butions and expenditures by corpora¬ 
tions if the following conditions are met. 

(1) The organization is a political 
committee as defined in § 100. 

(2) The political committee has in¬ 
corporated for liability purposes only. 

(3) Notwithstanding the corporate 
status of the political committee, the 
chairman, treasurer and other persons 
of an incorporated political committee 
remain personally responsible for carry¬ 
ing out their respective duties under 
the Act. 

(b) Notwithstanding anything in Part 
114, a church, civic or community or¬ 
ganization, clubs, associations, labor or¬ 
ganizations, or corporation which cus¬ 
tomarily makes its premises or facilities 
available to clubs, civic or community 
organizations or other groups may make 
such facilities available to a political 
committee or candidate on a nonparti¬ 
san basis and on the same terms given 
to other groups using the facilities. 

(c) A corporation or labor organiza¬ 
tion may not pay the employer’s share of 
the cost of fringe benefits, such as health 


and life insurance and retirement, for 
employees or members on leave- with out- 
pay to participate in political campaigns 
of Federal candidates. The separate 
segregated fund of a corporation or a 
labor organization may pay the em¬ 
ploy er’s share of fringe benefits, and 
such payment would be a contribution in 
kind to the candidate. Service credit for 
peridds of leave-without-pay is not con¬ 
sidered compensation for ^purposes of 
this section if the employer normally 
gives identical treatment to employees 
placed on leave-without-pay for non¬ 
political purposes. 


PART 115—FEDERAL CONTRACTORS 

Sec. „ 

—145.1 Definitions. 

115.2 Prohibitions. 

115.3 Corporations, labor organizations. 

memberships organizations, cooper¬ 
atives, and corporations without 
capital stock. 

115.4 Partnerships. 

115.5 Individuals and sole proprietors. 

§ 115.1 Definitions. 

(a) A Federal contractor means a per¬ 
son, as defined in § 100.13 who— 

(1) Enters into any contract with the 
United States or any department or 
agency thereof either for— 

(i) The rendition of personal services, 
or 

(A) Furnishing any material, supplies 

or equipment; or 

(B) Selling any land or buildings; 

(ii) If the payment for the perform¬ 
ance of the contract or payment for the 
material, supplies, equipment, land, or 
building is to be made in whole or in 
part from funds appropriated by the 
Congress. 

(b) The period during which a person 
is prohibited from making a contribution 
or expenditure is the time between when 
the request for proposals or bids are sent 
out and the latter of 

(1) The completion of performance 
under; or 

(2) The termination of negotiations 
for, the contract or furnishing of mate¬ 
rial, supplies, equipment, land or bund¬ 
le) A contract includes a negotiated 

contract, a competitively bid contract, or 
any other type of contract entered into 
with the United States or any depart¬ 
ment or agency thereof. 

(d) The basic contractual relationship 
must be with the United States or an) 
department or agency thereof. A person 
who contracts with a state or local juris¬ 
diction or entity other than the bnitea 
States or any department or agency 
thereof is not subject to this section. e\en 
if the state or local jurisdiction or en¬ 
tity is funded in whole or in part rrom 
funds appropriated by the Congress. 

(e) The term labor organization na. 
the meaning given it by § 114 . 1 (a). 

§115.2 Prohibitions. 

(a) It shall be unlawful for a P#* 1 
contractor, as defined In § 115.1 < a 1 * 
to make either directly or indirectly any 
contribution or expenditure of mone> or 
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other things of value, or to promise ex¬ 
pressly or impliedly to make any such 
contribution or expenditure to any polit¬ 
ical party, committee, or candidate for 
Federal office or to any person for any 
political purpose or use in connection 
with a Federal election. 

<b) The prohibition runs for the time 
period set forth in § 115.1 (b). 

cc) It shall be unlawful for any person 
knowingly to solicit any contribution 
from a Federal contractor. 

g 115.3 Corporation*, labor organiza¬ 
tions, membership organizations, co¬ 
operative*, and corporation* without 
capital stock. 

Corporations, labor organizations, 
membership organizations, cooperatives, 
and corporations without capital stock 
to which this section applies may expend 
treasury monies to establish, administer, 
and solicit contributions to any separate 
segregated fund subject to the provisions 
of § 114, but may make no other expendi¬ 
ture in connection with a Federal elec¬ 
tion. Each specific prohibition, allowance 
and duty applicable to a corporation, 
labor organization, or separate segregat¬ 
ed fund under § 114 applies to a corpora¬ 
tion, labor organization, or separate seg¬ 
regated fund to which this section ap¬ 
plies. 

§115.1 Partnership*. 

<a) Partnerships. The assets of a part¬ 
nership which is a Federal contractor 
may not be used to make contributions or 
expenditures in connection with Federal 

elections. 

(1 > The partnership assets may be used 
to establish a political committee and to 
solicit voluntary contributions, as defined 
in § 114.5(a), to the committee. 

*2’ Nothing in this section prohibits 
employees of a partnership which is a 
Federal contractor from making contri¬ 
butions from his or her personal assets. 

(b) Individual partners may make 
contributions in their own names from 
personal assets. 

§ 115.5 Individual* and sole proprietor*. 

Individuals or sole proprietors who are 
Federal contractors are prohibited from 
making expenditures or contributions 
irom either their business, personal or 
other funds under their dominion or con¬ 
sol. 'Hie spouse of an individual or sole 
proprietor who is a Federal contractor 
n Prohibited from making a personal 
contribution or expenditure in his or her 
name. 

s 115.6 Employer contribution* or ex¬ 
penditure*. 

ta tols Part prohibit the 
“WCJUiolders, officers or employees of a 
mJ?^ ra ^ on ’ employees, officers or 
Ha* ers °* an unincorporated associa¬ 
ting ^ 0 °P er ative, membership organiza- 
> labor organization, or sole propri- 
° r other Stoup or organization 
ch is a Federal contractor from mak- 
e contributions or expenditures from 
Kttir Personal assets. 


PART 120—GENERAL PROVISIONS 

8ec. 

120.1 Scope. 

120.2 Definitions. 

Authority: Sec. 404(c) (13). 88 Stat. 1293, 
amending 26 U.8.C. section 9009(b). Inter¬ 
pret or apply section 406(a), 88 Stat. 1294 
(26 U.S.C. I 9008). 

§ 120.1 Scope. 

(a) This part interprets 2 U.S.C. § 437 
and 26 U.S.C. § 9008. 

Section 9008 of Title 26 authorizes the 
Federal Election Commission to certify 
to the Secretary of the Treasury for pay¬ 
ments of the amounts to which the na¬ 
tional committee for any major or minor 
party is entitled under 26 U.S.C. § 9008 
with respect to a presidential nominating 
convention, but the entitlement of each 
major party may not exceed the aggre¬ 
gate amount of $2,000,000 adjusted by 
the Consumer Price Index. Section 437 
of Title 2 requires certain organizations 
to file convention reports. 

(b) Under 26 U.S.C. § 9008(b) the na¬ 
tional committees of both major and 
minor parties are entitled to payments 
from public funds to defray expenses 
which they incurred with respect to a 
presidential nominating convention. 
These expenses are limited to $2,000,000, 
as adjusted by the Consumer Price In¬ 
dex, whether or not the national com¬ 
mittee decides to accept public funding. 
New parties are exempted from any ex¬ 
penditure limitation and are not entitled 
to any public fuds. For a minor party to 
be entitled to its proportionate share of 
share of public funds for convention ex¬ 
penses, its presidential candidate in the 
last election must have received (as the 
presidential candidate of that party) at 
least 5 percent of the total popular vote 
received by all presidential candidates in 
such election. 

§ 120.2 Definitions. 

The following definitions shall apply 
for the purposes of parts 120-129. 

(a) “Commission” means the Federal 
Election Commission, 1325 K Street, 
N.W., Washington, D.C. 20463. 

(b) “Fund” means the Presidential 
Election Campaign Fund established by 
26 U.S.C. § 9006(a). 

(c) “Major Party” means, with respect 
to any presidential election, a political 
party whose candidate for the office of 
President in the preceding presidential 
election received, as the candidate of 
such party, 25 percent or more of the 
total number of popular votes received 
by all candidates for such office. 

(d) “Minor party” means, with respect 
to any presidential election, a political 
party whose candidate for the office of 
President in the preceding presidential 
election received, as the candidate of 
such party, 5 percent or more but less 
than 25 percent of the total number of 
popular votes received by all candidates 
for such office. 

(e) “New Party” means, with respect 
to any presidential election, a political 
party which is neither a major party nor 
a minor party. 


(f) ‘Convention Expenses” or “Ex¬ 
penses or Expenditures incurred with re¬ 
spect to a presidential nominating con- 
vention*' means an expense incurred for 
the purpose of conducting a presidential 
nominating convention of convention- 
related activities (including the payment 
of deposits) by or on behalf of the na¬ 
tional committee of a political party, in¬ 
cluding : 

(1) Any expense for preparing, main¬ 
taining and dismantling the physical site 
of the convention, including rental of the 
hall, platforms and seating, decorations, 
telephones, security, and convention hall 
utilities; 

(2) Salaries and expenses of person¬ 
nel whose responsibilities are planning, 
managing, or conducting the convention, 
including staff members of convention 
committees and similar personnel: and 

< 3) Any expenses of those persons em¬ 
ployed by the national committee of a 
political party which were incurred in the 
performance of personal services for the 
convention that were in addition to their 
normal duties to the national committee, 
such as travel expenses to and from or 
at the convention city, but excluding any 
portion of the person's salary paid by 
the national committee, provided that the 
services of that person were incidental 
to the convention and not performed as 
a major responsibility. 

(4) The expense of conducting meet¬ 
ings of or related to convention policy 
committees, such as rules, credentials 
and platform, including costs of renting 
meeting space and printing materials 
(except for certain legal and accounting 
expenses, see § 121.5(d)); 

<5) The expenses incurred in securing 
a convention city and facility; 

(6) The expense of providing a trans¬ 
portation system in a convention city I or 
the use of delegates and other persons 
attending or otherwise connected with 
the conventions; 

<7) The expenses of entertainment 
activities which are part of official con¬ 
vention activity including but not limited 
to, dinners, concerts and receptions, 
but not including entertainment activi¬ 
ties sponsored by, or on behalf of, candi¬ 
dates for nomination to President or Vice 
President, or state delegations, or activi¬ 
ties sponsored by the national committee 
if the purpose of the activity is solely for 
national committee business, such as 
selecting new officers for the national 
committee, or entertainment activities 
sponsored by persons other than the na¬ 
tional committee, not otherwise pro¬ 
hibited. 

(8) The expenses of printing official 
convention programs, agendae. tickets 
and other official publications. 

(9) The administrative and office ex¬ 
penses of conducting the convention such 
as stationery and office supplies, office 
machines, and telephone charges, but ex¬ 
cluding the cost of any such services 
supplied by the national committee at 
its headquarters or principal office so 
long as such services were incidental to 
the convention and not utilized primarily 
for the convention. 
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(10 > The Interest on loans, the pro¬ 
ceeds of which were used to defray con¬ 
vention expenses. 

(11) The expenses of any candidate or 
delegate participating in any presidential 
nominating convention, subject to the 
provisions of §§ 121.5 and 122.5. 

(f) “Secretary’* means the Secretary 
of the Treasury of the United States. 

§ 121.3 Exception. 

The Commission may authorize the 
national committee of a major party or 
minor party to make expenditures for 
convention expenses which, in the ag¬ 
gregate, exceed the limitation established 
by § 121.1 or $ 121.2. This authorization 
shall be based upon a determination by 
the Commission that, due to extraor¬ 
dinary and unforeseen circumstances, 
the expenditures are necessary to assure 
the effective operation of the presidential 
nominating convention by the commit¬ 
tee. In no case, however, will such au¬ 
thorization entitle the national commit¬ 
tees to receive public funds greater than 
the amount the national committees are 
entitled to under $ 122.1 or * 122.2. 

§ 121.4 Expenditures by municipal cor¬ 
porations. 

(a) Expenditures with respect to a 
presidential nominating convention in¬ 
curred by local governmental agencies 
and municipal corporations will not be 
considered either as expenditures made 
by a national party nor as illegal cor¬ 
porate contributions under 2 U.S.C. 

S 441b. These expenditures will there¬ 
fore not be subject to tl*e national party’s 
expenditure limitations of §§121.1 and 
121 .2. provided that the facilities or serv¬ 
ices supplied at no charge or reduced 
charge to the national committee were 
not leased or bought from corporations, 
national banks, or labor organizations for 

Jess than their fair market value. 

(b) Expenditures made under para¬ 
graph (a) are reportable under § 125.1. 

§ 121.5 Expenditures by private corpo¬ 
ral ions and labor organizations. 

(a) Private corporations may provide 
at less than fair market value any of the 
services, benefits or uses of property de¬ 
scribed in subsection (a), such as reduc¬ 
tion in standard rates of any goods or 
services, provided that such benefits are 
offered in the ordinary course of busi¬ 
ness by the corporation to other political 
and nonpolitical conventions of corre¬ 
sponding size and duration. The value of 
such benefits will not apply to the na¬ 
tional party’s expenditure limitation of 
§§ 121.1 and 121.2. 

<b> Private corporations which are en¬ 
gaged at the local retail level in the busi¬ 
ness of supplying consumer goods or 
services to the public and labor organi¬ 
zations representing individuals em¬ 
ployed by businesses engaged at the local 
retail level may contribute funds to a 
host committee such as a local civic asso¬ 
ciation, business league, chamber of 
commence, real estate board or board of 
trade (1) not organized for profit and 
no part of the net earnings of which 
inures to the benefit of any private 


shareholder or individual, and (2) a 
principal objective of which must be the 
encouragement of that commerce which 
is necessarily entailed in the arrival of 
any major convention in the city where 
the corporations are located. These con¬ 
tributions must be made in the reason¬ 
able expectation of a commensurate com¬ 
mercial return during the life of the 
convention, as may be indicated by pre¬ 
vious convention experience. The value 
of the contributions to or expenditures 
made by the host committees to defray 
the costs of items listed in §121.4(aJ 
will not apply to the national party’s ex¬ 
penditure limitation of §§ 121.1 and 121.2, 
nor reduce its entitlement to public 
funds. 

(c> Notwithstanding subsection (b), 
private profit and non-profit corpora¬ 
tions which are not engaged at the local 
retail level in the business of supplying 
consumer goods or services to the pub¬ 
lic, and labor unions representing indi¬ 
viduals employed by these types of busi¬ 
nesses (whether incorporated or not) 
may contribute funds or make in-kind 
contributions to the host committee so 
long as these contributions are used 
solely for the administrative operation 
of the host committee and not for the 
benefit of any person attending the con¬ 
vention. If the host committee receives 
any contributions under this subsection, 
the committee shall maintain separate 
accounts and records with respect to the 
receipt and use of these contributions. 

(d> For purposes of this section, unin¬ 
corporated government contractors as 
that term is defined in § 115.1 may make 
any contribution or expense that is per¬ 
mitted by corporations under this section. 

Section 121.4(e) is new and reflects the 
language of OC 1976-1 to Stanford 
Freedman of the NYC Host Committee 
that permits non-retail corporations to 
make contributions. This is expanded 
further here to include labor unions 
since the rationale for allowing non- 
retail corporations to contribute can ap¬ 
ply to unions; namely, that the unions 
also have an interest in fostering the 
economic well-being of the convention 
city by spurring economic activity. 

Section 121.4(f) is new and affords 
government contractors who are not in¬ 
corporated the same exemptions that 
are permitted to corporations under 
AO-1 and labor unions under these pro¬ 
posed regulations. 

Section 121.4(g) is new and follows 
OC 1976-1 to prevent improper use of 
contributions. 

Alternative to S 121.4(c ). Section 121.4(c). 
In addition to subsection (b), any corpora¬ 
tion doing business in the convention city 
and labor unions representing individuals 
employed in these businesses may contribute 
funds or make in-kind contributions to the 
host committee so long as these contribu¬ 
tions are used solely for the administrative 
operation of the host committee and not for 
the benefit of any person attending the 
convention. 

§ 121.6 Expenditures by individuals and 
groups. 

(a>(l) For purposes of this part, ex¬ 
penditures made by presidential candi¬ 


dates from campaign accounts, by dele¬ 
gates, or by any other individual out of 
their personal funds for the purpose of 
attending and participating in the con¬ 
vention or convention-related activities, 
or made on their behalf by state or local 
committees of a political party, will not 
be considered as expenditures made by 
or on behalf of the national party, and 
are therefore not subject to the overall 
expenditure limitations of §§121.1 and 
121 .2. 

(2) Expenditures made under subsec¬ 
tion (a) (i> by candidates from campaign 
accounts, or by state and local party 
committees, or any other political com¬ 
mittee. shall be reported pursuant to 
Part 104, as expenditures made for the 
purpose of influencing an election. 

(b) The payment of compensation by 
the regular employer to its employee for 
legal or accounting services rendered by 
the employee to or on behalf of the na¬ 
tional committee of a political party 
shall not be treated as an expenditure 
made by or on behalf of such committee 
with respect to its limitations on presi¬ 
dential nominating convention expenses. 
Consequently, the payment shall not re¬ 
duce the national party’s entitlement to 
public funds. The payment is neverthe¬ 
less reportable under Part 104. 

Section 121.5(0 is new but only states 
explicitly what was implied before; 
namely, that private contributions not 
exempted will count as a contribution to 
the party thereby reducing the party’s 
entitlement and, if the contribution is 
in-kind, reducing the party's expenditure 
limit by that amount. 

Section 121.5(d) is new and reverses 
OC 1976-21 to Sheldon Cohen with the 
language of the proposed bill in section 
303. Basically, the OC to Sheldon Cohen 
said that a law firm’s payment of com¬ 
pensation to its lawyers who work for 
the national committee will count as a 
reportable contribution subject to the 
$25,000 limitation AND will reduce the 
expenditure limits and entitlement to 
public funds by the amount of the com¬ 
pensation so paid. The proposed bill 
eliminates the OC ‘holding’ by stating 
that the compensation w f ill not count as 
an expense. 


PART 12*—ENTITLEMENT TO AND DIS¬ 
POSITION OF PAYMENTS FROM THE 


Sec. 

122.1 Major parties. 

122.2 Minor parties. 

122.3 Adjustment of entitlements. 

122.4 Investment of funds. 

122.5 Use of funds; candidate and delegate 


expenses. 

Authority: Sec. 404(c) (13). 88 Stat. 1293. 
amending 26 U.S.C. S 9009(b). Interpretfor 
apply section 406(a). 88 Stat. 1294 (26 U.S.c. 


§122.1 Major parties. 

Subject to the provisions of this part, 
the national committee of a major 
shall be entitled to receive P a >™ e *T 
under § 123.4, with respect to any P res 
dential nominating convention, 
amounts which, in the aggregate, snau 
not exceed $2 million. 
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§122.2 Minor parlies. 

Subject to the provisions of this part, 
the national committee of a minor party 
shall be entitled to payments under 
§ 123.4. with respect to any presidential 
nominating convention, in amounts 
which, in the aggregate, shall not exceed 
an amount which bears the same ratio to 
the amount the national committee of a 
major party is entitled to receive under 
§ 122.1, as the number of popular votes 
received by the candidate for President 
of the minor party, as such candidate, in 
the preceding presidential election bears 
to the average number of popular votes 
received by the candidates for President 
of the United States of the major parties 
in the preceding presidential election. 

§ 122.3 Adjustment of entitlements. 

(a) The entitlements established by 

this part shall be adjusted in the same 
manner as expenditure limitations es¬ 
tablished by and of Title 2, 

United States Code, are adjusted pur¬ 
suant to the provisions of of such 

title. 

(b) The entitlements established by 
this Part shall be decreased by the 
amount of income generated by the in¬ 
vestment of public funds under § 122.4. 

(c) The entitlements established by 
this Part shall be adjusted so as not to 
exceed the difference between the ex¬ 
penditure limitations of Part 121 and the 
amount of private contributions received 
under § 123.1 by the national commitee of 
a political party and used to defray con¬ 
vention expenses. 

§ 122.4 Investment of funds. 

Any investment of public funds or 
their use in any other way which gen¬ 
erates income is permissible only if the 
Income so generated is used for the pur¬ 
poses described in § 122.5. This income 
will be applied against the national com¬ 
mittee’s entitlement, and where appro¬ 
priate. the Commission may determine 
that a repayment is required because of 
excess payment under § 124.1(a). 

§ 122.5 Use of funds; candidate and 
delegate expenses. 

<a) No part of any payment made 
under § 123.3 shall be used to defray the 
expenses of any candidate or delegate 
who Is participating in any presidential 
nominating convention. 

The expenses of a person participating 
m the convention as official personnel of 
the national party may be defrayed with 
Public funds even though that person is 
simultaneously participating as a dele¬ 
gate or candidate to the convention. 
Public funds shall not be used to defray 
any expense, the incurring or payment of 
jnich violates any law of the United 
otates or of the State in which such ex¬ 
pense is incurred or paid. 

( b) Any payment shall be used only: 
defra y convention expenses in¬ 
curred (including the payment of de¬ 
posits) by or on behalf of the national 
committee receiving such payments, or 
To re P a y the principal and interest 
*°? ns the proceeds of which were used 
10 aefra y convention expenses, or 


(3) To restore funds (other than con¬ 
tributions to defray convention expenses 
received by the committee under 8 123.1) 
used to defray convention expenses. 


PART 123—PAYMENT PROCEDURE FOR 

PRESIDENTIAL NOMINATING CONVEN¬ 
TIONS 

Sec. 

123.1 Optional payments; private contri¬ 

butions. 

123.2 Transfers to the fund. 

123.3 Information required to qualify for 

public funds. 

123.4 Payment schedule. 

Authority: Sec. 404(c) (13), 88 Stat. 1293, 
amending 26 U.S.C. 5 9009(b). Interpret or 
apply section 406(a). 88 Stat. 1294 (26 US.C. 
5 0008). 

§ 123.1 Optional payments; private con¬ 
tributions. 

(a) A major or minor party may elect 
to receive all, part, or none of the 
amounts to which it is entitled under 
§ 122.1 and § 122.2. 

(b) A major party electing to receive 
part or none of the amounts to which it 
is entitled under § 122.1 may receive and 
use private contributions for the nom¬ 
inating convention, so long as the sum 
of the contributions and the amount of 
entitlements elected to be received does 
not exceed the total expenditure limita¬ 
tion under § 121.1. 

(c) A minor party electing to receive 
all, part or none of the amounts to which 
It is entitled under § 122.2 may receive 
and use private contributions for the 
nominating convention so long as the 
sum of the contributions and the amount 
of entitlements elected to be received 
does not exceed the total expenditure 
limitation under 8 121.2. 

§ 123.2 Transfer to the fund. 

If. after the close of a presidential 
nominating convention and after the na¬ 
tional committee of the political party 
involved has been paid the amount which 
it is entitled to received under Part 122, 
there are moneys remaining in the ac¬ 
count maintained by the Secretary of the 
Treasury for such national committee 
because of the adjustments due to 
§8 122.3 (b)-(c) (interest received on in¬ 
vestments and acceptance of private con¬ 
tributions), the Secretary shall transfer 
the moneys so remaining to the Presi¬ 
dential Election Campaign Fund. 

§ 123.3 I u format ion required to qualify 
for public funds. 

(a) To qualify for public financing of 
their conventions, the national commit¬ 
tees of the major and minor parties shall 
file an application statement and agree¬ 
ments containing the information in 
subsections (c) and (d) of this section 
with the Federal Election Commission. 

(b) This statement shall be filed no 
earlier than June 1 of the calendar year 
preceding the year In which a presi¬ 
dential nominating convention of a polit¬ 
ical party Is held. 

(c) The application statement shall 
include: 

(1) The name and address of the na¬ 
tional committee; 


(2) The name and address of the con¬ 
vention arrangements committee of the 
national committee or such similar com¬ 
mittee In charge of the national conven¬ 
tion. 

(3) The name of the city where the 
convention is to be held and the approxi¬ 
mate dates; 

(4) The name, address, and position 
of the officers and members of the con¬ 
vention arrangements committee: 

(5) The name, address, and position of 
the party officials designated by the na¬ 
tional committee to sign requests for pay¬ 
ment; 

(6) The name and address of the 
commercial bank to be used as the de¬ 
pository of the convention arrangements 
committee; 

(7) Signature cards, available from the 
Commission, signed by the designated 
party officials authorized to request pay¬ 
ments. 

(d) The national committees of the 
major and minor parties shall agree to 
limit the expenditures for their conven¬ 
tion to the amount specified in Part 121. 

(e) Any change in the information re¬ 
quired by subsection (c> shall be reported 
to the Commission within a 10-day period 
following the change. 

§ 123.1 Payment schedule. 

After a national committee has prop¬ 
erly submitted its application statement 
under ? 123.1. payments will be disbursed 
upon the receipt of a payment request in 
installments in the manner specified in 
subsections (a)-(e). 

(a) Initial payment. (1) A written re¬ 
quest for an initial payment shall: 

(1) Be signed by the authorized indi¬ 
vidual^) whose name appears on the 
signature card; 

(ii) Specify an amount to be received, 
not to exceed 30 percent of the aggregate 
amount to which the committee is en¬ 
titled. 

(ill) Specify one or more accounts 
established solely for the purpose of de¬ 
positing therein and drawing therefrom 
all public funds received for convention 
financing, or certify that such account(s) 
will be established; 

(iv) Specify one or more accounts 
established solely for the purpose of de¬ 
positing therein and drawing therefrom 
all private contributions to defray con¬ 
vention expenses, or certify that such ac¬ 
count (s) will be established if the na¬ 
tional committee decides to receive such 
contributions; 

(v) Be supported by a statement pro¬ 
jecting and describing estimated conven¬ 
tion expenses and those already incur¬ 
red, if any, through and including the 
last day of the calendar quarter in whlfch 
the request is made, except that projected 
expenditure categories need not be 
itemized in specific dollar figures. 

(2) A request for an initial payment 
may be submitted to the Commission 
simultaneously with the application 
statement required under § 121.1 or at 
any time thereafter. 

(3) A properly submitted payment re¬ 
quest for initial payment shall be re¬ 
viewed and certified by the Commission 
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to the Secretary for payment not later 
than 5 working days after being received 
by the Commission, or July 1 of the calen¬ 
dar year preceding the calendar year of 
the convention, whichever is later. 

(b> Quarterly payment requests . (1) 
Requests for disbursements after the na¬ 
tional committee has qualified for pub¬ 
lic financing under § 123.2 and received 
its initial disbursement under § 123.3(a) 
shall be submitted quarterly commenc¬ 
ing with October 1 of the year prior to 
the year in which the convention will be 
held. 

(2) The written requests shall: 

<i> Be signed by the authorized indi¬ 
vidual (s) ; 

(ii> Be accompanied by a statement of 
projected convention expenses estimated 
through the close of the quarterly period, 
except that no specific dollar figure need 
be assigned to the various expenditure 
categories; 

(iii) Specify an amount to be received 
which shall reflect the amount of the 
projected expenses; and 

(iv) Be submitted to the Commission 
any time during the quarter to which 
the request relates. 

(c) Special certification for acceler¬ 
ated payment schedule. The Commission 
may certify more than one disbursement 
per quarter where a showing is made 
that a deficit is likely to be incurred 
unless a further disbursement is made. 
Any payment request for such further 
disbursement should be supported by a 
summary of actual convention expenses 
previously incurred for the quarter, to¬ 
gether with the projected convention ex¬ 
penses which will occasion the deficit if 
a further disbursement is not forth¬ 
coming. 

(d) Amount of disbursement. Each 
disbursement certification to the Secre¬ 
tary will be based upon the convention 
expenses projected for the requesting 
period, subject to any deductions as the 
Commission may determine under para¬ 
graph (e) of this section and § 124.1(f). 

(e) Post-convention disbursements. 
(1) Notwithstanding the payment re¬ 
quest for the last quarter preceding the 
convention, the Commission may, in its 
discretion and upon appropriate notice 
to the committee, certify to the Secretary 
for an amount less than the amount 
requested, but in no case may the amount 
of such adjustment downward exceed 10 
percent of the total entitlement of that 
party. 

(2) Funds withheld under this sub¬ 
section, if any, shall be disbursed after 
the convention upon the proper submis¬ 
sion of a post-convention payment re¬ 
quest accompanied by the convention 
financing report required under Part 125. 

(3) Post-convention payments ghall 
be subject to audit by the Commission 
and deductions computed under § 124.1 
<f) in addition to other requirements im¬ 
posed by law. 

(f) Properly submitted requests for 
quarterly, accelerated, and post-conven¬ 
tion payments shall be certified by the 
Commission to the Secretary for dis¬ 
bursement within five working days after 
being received by the Commission. 


PART 124 —POST-DISBURSEMENT 
PROCEDURES 

Sec. 

124.1 Repayments. 

124.2 Notification of need for repayments. 

124.3 Examination and audits. 

Authority: Sec. 404(c) (13). 88 Stat. 1293. 
amending 26 U.S.C. 5 9009(b). Interpret or 
apply section 406(a), 88 Stat. 1294 (26 U.S.C. 
5 9008). 

§ 124.1 Repayment*. 

(a) If the Commission determines that 
any portion of the payments to the na¬ 
tional committees under § 121.3 was in 
excess of the aggregate payments to 
which the national committees were en¬ 
titled, it shall so notify national com¬ 
mittees and such national committees 
shall pay to the Secretary an amount 
equal to such portion. 

(b> If the Commission determines that 
the national committees incurred con¬ 
vention expenses in excess of the ag¬ 
gregate payments to which the national 
committee of a major party was entitled, 
it shall notify such national committees 
of the amount of such excess and such 
national committees shall pay to the 
Secretary an amount equal to amount. 

<c > If the Commission determines that 
the national committee of a major party 
accepted contributions to defray con¬ 
vention expenses which, when added to 
the amount of payments received exceeds 
the expenditure limitation of such party 
it shall notify such national commit¬ 
tees of the amount of the contributions 
so accepted, and such national commit 
tees shall pay to the Secretary an amount 
equal to amount. 

td) If the Commission determines 
that any amount of any payment to the 
national committees under § 121.3 was 
used for any purpose other than those 
authorized by § 122.5, it N shall notify such 
national committees to the amount so 
used, and such national committees shall 
pay to the Secretary an amount equal 
to such amount. 

(e) No repayment shall be required 
from the national committees under this 
section, which, when added to other re¬ 
payments required from such national 
committees under this section, exceeds 
the amount of payments received by 
such national committees under § 121.3. 

(f) Subject to § 124.2, the Commis¬ 
sion may obtain repayment by authoriz¬ 
ing the Secretary of the Treasury to de¬ 
duct the repayable amount determined 
under subsections (a)-(e) from the 
amount otherwise due the national com¬ 
mittee for its next payment. All other 
repayments shall be made payable to the 
Secretary of the Treasury, and deposited 
by him in the general fund of the 
Treasury. 

§ 124.2 Notification of need for repay¬ 
ment. 

(a) If the Commisison determines that 
repayment is required under § 124.1, it 
shall give written notification to the af¬ 
fected national committee of the 
amounts required to be paid and the 
reasons thereof. 

(b) No notification shall be made by 
the Commission under this section more 


than 3 years after the last day of the 
presidential nominating convention. 

§ 124.3 Examinations and audits. 

The Commission shall conduct an ex¬ 
amination and audit of the convention 
expenses of the national party no later 
than December 31 of the calendar year 
of the convention, and may conduct at 
any time, other examinations and audits 
as it deems necessary. 


PART 125— CONVENTION REPORTS 

Sec. 

'125.1 Reports; committees shall report. 

125.2 Reports; political parties. 

125.3 Financial statements; time and con¬ 

tent of filing. 

125.4 Committees receiving Federal funds. 

125.5 Convention expenses; definitions. 

Authority: Sec. 308(a) (13). 86 Stat. 17, 
2 U.S.C. 438. interpret or apply section 307. 
86 Stat. 16. 2 U.S.C. 437, as amended 

§ 125.1 Reports by municipal and pri¬ 
vate host committee*. 

(a) Each committee or other organi¬ 
zation which represents a state, a polit¬ 
ical subdivision thereof, or any other 
group of persons, in dealing with officials 
of a national political party with respect 
to matters involving a presidential nomi¬ 
nating convention held in that state or 
political subdivision shall file reports 
with the Commission as set out in § 125.3 
below. 

(b) Municipalities need not report 
their unsuccessful efforts to attract the 
convention to their city. 

§ 125.2 Report* by political partied* 

(a) Each committee or other organi¬ 
zation, including a national committee 
which represents a national major, 
minor, or new political party in making 
arrangements for the convention of that 
party held to nominate a candidate for 
the office of President or Vice President 
shall file reports with the Commission as 
set out in § 125.3 of this Part. 

(b) A state party committee or a sub¬ 
ordinate committee of a state party com¬ 
mittee which only assists delegates and 
alternates to the convention from that 
state with travel expenses and arrange¬ 
ments, or which sponsors caucuses, re¬ 
ceptions and similar activities at the 
convention site need not report under 
this Part 125. 

§ 125.3 Post-Convention report*: lime 
and content of filing. 

(a) Each committee or organization 
required to file a financial statement 
shall within 60 days following the last 
day the convention is officially in session, 
but not later than 20 days prior to tne 
date of the general election; file 
Commission a convention report on FEt 
Form 4, which shall contain all receipts 
and disbursements in connection witn 
the convention, and contain all receipts 
and disbursements in connection witn 
the convention, and shall be complete 
as of — days following the convention. 

(b) If the committee spends or re¬ 
ceives any funds after — days following 
the convention, the committee shall beg n 
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to file, no later than 10 days after the 
end of the next calendar quarter, a re¬ 
port disclosing all transactions completed 
as of the close of that calendar quarter, 
and shall continue to file quarterly re¬ 
ports thereafter until the committee 
ceases activity. 

<c> Each committee shall file a final 
report with the Commission not later 
than 10 days after it ceases activity, un¬ 
less such status is reflected in either of 
the reports submitted pursuant to 

125.3«a) or (5). 

£ 123.4 Committees receiving Federal 
fund*; quarterly reports. 

Any national committee of a major 
or minor party which receives, directly 
or indirectly, all or part of the payment 
for Presidential nominating conventions 
under 26 U.S.C. § 9008, shall, in addition 
to the post-convention reports required 
to be filed under § 125.3, file quarterly 
reports as follows: 

<a> The first quarterly report shall be 
filed at the end of the calendar quarter 
in which the committee receives it first 
payment under 26 U.S.C. § 9008. A report 
shall be filed for each subsequent quar¬ 
ter in which the committee receives or 
expands any funds, except that a report 
need not be filed at the end of the quar¬ 
ter in which the committee files the re¬ 
port required by § 125.3. 

(b) The reports shall contain the same 
information as required under § 109.3, 
shall be filed not later than 10 days 
after the end of the calendar quarter, 
and shall disclose all transactions as of 
the end of the calendar quarter. 

$ 125.3 Convention expenses; defini¬ 
tion. 

For the purposes of this part, receipts 
and disbursements, in connection with a 
convention, means convention expenses 
as defined in Part 120 of these regula¬ 
tions. 


PART 130—DEFINITIONS 

Sec. 

130.1 Authorized committee. 

130.2 Political committee. 

130.3 Candidate. 

130.4 Commission. 

130.5 Matching payment account. 

130.6 Matching payment period. 

130.7 Primary election. 

130.8 Matchable campaign contribution. 

130.9 Unmatchable contributions. 

130.10 Qualified campaign expense. 

130.11 State. 

§ 130.1 Authorized committee* 

"Authorized committee’' means any 
Political committee which is authorized 
in writing by a candidate to solicit or re¬ 
ceive contributions or to make expendi¬ 
tures on behalf of the candidate. This au¬ 
thorization shall be addressed to the au- 
tnoraeci political committee, and a copy 
Z ^authorization shall be filed by the 
candidate with the Commission. A with¬ 
drawal of authorization shall also be in 
and shall be addressed and filed 
the same manner as the authorization. 

§ 130.2 Political committee. 

committee” means any indi- 
uiRl. committee, association, or organi¬ 


zation (whether or not incorporated) 
which accepts contributions or incurs 
qualified campaign expenses for the pur¬ 
pose of influencing, or attempting to in¬ 
fluence, the nomination of any individual 
for election to the office of President of 
the United States. 

§ 130.3 Fumlidulc. 

(a) “Candidate” means an individual 
who seeks the nomination for election to 
be President of the United States. An in¬ 
dividual is considered to seek the nom¬ 
ination for election if he or she— 

< 1) Takes the action necessary under 
the law of a state to qualify for nomina¬ 
tion for election: or 

<2> Receives contributions or incurs 
qualified campaign expenses: or 

(3) Gives consent for any other person 
to receive contributions or to incur quali¬ 
fied campaign expenses on his or her 
behalf. 

(b) “Candidate” shall not include any 
individual who is not actively conduct¬ 
ing campaigns in more than one state in 
connection with seeking nomination for 
election to be President of the United 
States. 

§130.1 Commission. 

“Commission” means the Federal Elec¬ 
tion Commission, 1325 K Street, N.W., 
Washington, D.C. 20463. 

§ 130.5 Matching payment account. 

“Matching Payment Account” means 
the Presidential Primary Matching Pay¬ 
ment Account established by the Secre¬ 
tary of the Treasury under 26 U.S.C. 
section 9037(a). 

§ 130.6 Matching payment period. 

“Matching Payment Period” means the 
period beginning January 1 of the year 
in which a general election for the office 
of President of the United States is held 
and ending on the date on which the 
national convention of the party, whose 
nomination a candidate seeks, nominates 
its candidate for the office of President 
of the United States, or, in the case of a 
party which does not make such nomina¬ 
tion by national convention, the last day 
for the matching period shall be the ear¬ 
lier of (a) the date the party nominates 
its candidates for the office of President 
of the United States: or (b) the last day 
of the last national convention held by 
a major party. 

§ 130.7 Primary election. 

“Primary election” means an election, 
including a runoff election or a nominat¬ 
ing convention or a caucus held by a po¬ 
litical party, 

(a) For the selection of delegates to a 
national nominating convention of a po¬ 
litical party, or 

(b) For the expression of a preference 
for the nomination of candidates for 
election to the office of President of the 
United States, or 

(c) Which is an election that combines 
the features of both paragraphs fa) and 
(b> of tills section.- 


§ 130.8 Matehahlc campaign contribu¬ 
tions* 

(a) “Matchable campaign contribu¬ 
tion” means a gift of money made by a 
written instrument identifying the in¬ 
dividual making the contribution by full 
name, and mailing address and made for 
the purpose of influencing the result of 
a primary election. 

cl) Gifts of money will be considered 
matchable campaign contributions only 
to the extent of the first $250 contributed 
by an individual. 

(2) The amount of the contribution 
which is submitted for matching shall be 
actually received by the candidate or any 
of the candidate’s authorized committees 
and deposited in a designated campaign 
depository. 

(3) The contribution shall be received 
and deposited by the candidate or au¬ 
thorized committee on or after the first 
day of the calendar year immediately 
preceding the calendar year of the presi¬ 
dential election, but no later than the 
last day of the matching payment pe¬ 
riod. 

<b) P\>r purposes of this section, the 
term “money” means currency of the 
United States and foreign currency, 
checks, money orders or any other nego¬ 
tiable instrument payable on demand. 

(c)(1) For purposes of this section 
“written instrument” means either 

<i) (A) A check written on a personal, 
escrow, or trust account, money order, 
a credit card transaction slip, or any 
other negotiable instrument payable on 
demand and to the order of. or specially 
endorsed without qualification to, the 
Presidential candidate or to his or her 
principal campaign committee (but only 
if the candidate’s name is also included 
on the face or endorsement of the writ¬ 
ten instrument) and which contains the 
full name and signature of the contribu¬ 
tor, the amount and date of the contribu¬ 
tion, and the mailing address of the con¬ 
tributor : 

(B) In cases of a check drawn on a 
Joint-checking account, the contributor 
is considered to be the owner whose sig¬ 
nature appears on the check. To be at¬ 
tributed equally to other joint tenants of 
the account, the check or other written 
instrument shall contain the other in¬ 
dividual’s signature (s). 

(C) Checks drawn on escrow or trust 
accounts can only be a contribution from 
the person who has beneficial ownership 
of the account, and therefore must be 
signed by that person with the statement 
that the giving of the contribution does 
not violate the conditions of the trust or 
escrow agreement: or 

(ii) A wTitten record of a cash gift (not 
exceeding $100 and not made in viola¬ 
tion of 2 U.S.C. 44lg) signed by the con¬ 
tributor; including the contributor’s full 
name, mailing address, the amount and 
date of the gift and a notation indicating 
the name of the recipient candidate. The 
information required under subsections 

(c)(1) (i) and (c)(1) (ii) may appear on 
the written instrument, an attached rec¬ 
ord, or by other written documentation. 
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(c)(2) In addition to contributions 
from individuals, contributions in the 
form of checks written on partnership 
accounts, or accounts of unincorporated 
associations or businesses are matchable 
contributions so long as 

(i) The checks are accompanied by 
documentation which specifies that the 
contribution is made by a specific in¬ 
dividual or individuals; 

<ii) Such documentation is signed by 
the individual or individuals; and 
(iii) The aggregate amount of the con¬ 
tributions drawn on a partnership, or un¬ 
incorporated association or business ac¬ 
count, does not exceed $1,000 to any one 
Federal candidate for an election. 

§ 130.9 Untnatcliablr eontributions. 

A contribution to a candidate other 
than by a gift of money under § 130.8 is 
unmatchable, including— 

(a) In-kind contributions of real or 
personal property, 

(b> Subscription, loan, advance, or de¬ 
posit of money, or anything of value, 

(c) A contract, promise, or agreement, 
whether or not legally enforceable, to 
make a contribution for any such pur¬ 
pose 

(d) Funds from a corporation, labor 
organization, government contractor, 
political committee as defined in § 100.14 
or any group of persons other than those 
under § 130.8(c) (2) 

(e) Contributions which are illegally 
made or accepted such as contributions 
in the name of another, cash contribu¬ 
tions over $i00 from one donor, etc. 

(f) Contributions in the form of’a 
check drawn upon the account of a com¬ 
mittee. corporation, union, or govern¬ 
ment contractor even though the funds 
represent personal funds earmarked by a 
contributing individual to a Presidential 
candidate. 

(g) Contributions in the form of the 
purchase price paid for an item with 
significant intrinsic and enduring value, 
such as a watch. 

(h) Contributions which are made by 
persons without the necessary donative 
intent to make a gift or made for any 
other purpose other than to influence the 
result of a primary election. 

§ 130.10 Qualified campaign expense. 

“Qualified campaign expense” means 
a purchase, payment, distribution, loan, 
advance, deposit, or gift of money or any¬ 
thing of value— 

(a) Incurred by a candidate or by the 
candidate’s authorized committees, in 
connection with his or her campaign for 
nomination for election; and 

(b) Neither the incurrence, nor pay¬ 
ment of which, constitutes a violation of 
any law of the United States or of any 
State in which the expense is incurred or 
paid, except that any State law which 
has been preempted by the Federal Elec¬ 
tion Campaign Act of 1971, as amended, 
shall not be considered a State law for 
purposes of this subsection. 

(c) For purposes of this section, an 
expense is incurred by a candidate or by 
an authorized committee if it is incurred 
by a person specifically authorized in 


wTiting by the candidate or committee, 
as the case may be, to incur such expense 
on behalf of the candidate or committee. 

§ 130.11 Slate. 

“State” means each State of the 
United States and the District of 
Columbia. 


PART 131—ELIGIBILITY FOR PAYMENTS 

Sec. 

131.1 Candidate agreements. 

131.2 Candidate certifications, threshold 

amount. 

131.3 Matching payment threshold require¬ 

ments. 

131.4 Matching payments in excess of 

threshold. 

131.5 Candidate entitlements. 

131.6 Expenditure limitation. 

§131.1 Candidate agreements. 

A candidate seeking to become eligible 
to receive Presidential primary matching 
fund payments shall agree in a letter to 
the Commission, signed by the candidate, 
that the candidate will— 

(a) Obtain and furnish to the Com¬ 
mission, upon reasonable written or oral 
request, any evidence the Commission 
may request regarding qualified cam¬ 
paign expenses; 

(b) Keep, and furnish to the Commis¬ 
sion upon reasonable written or oral 
request, any books, records or other in¬ 
formation that the Commission may 
request; 

(c) Permit an audit and examination 
by the Commission, pursuant to Part 133, 
and to pay any amounts required to be 
paid under that Part. In addition, the 
candidate shall submit the name and 
mailing address of the person to whom 
the payment should be sent and the name 
and address of the national or State bank 
designated by the candidate as a cam¬ 
paign depository as required in Part 104 
of this Title and § 132.3(c) of this Part, 
and 

(d) Comply with the disclosure re¬ 
quirements of Title 2, United States Code 
and Parts 100-108 of these regulations. 

§ 131.2 Candidate certifications, thresh¬ 
old amount. 

A candidate seeking to become eligible 
to receive Presidential primary matching 
fund payments shall certify to the Com¬ 
mission, in a written statement signed 
by the candidate, that— 

(a) He or she is seeking nomination 
by a political party to the office of Presi¬ 
dent of the United States in more than 
one State; 

(b) The candidate and Ills or her au¬ 
thorized committee(s) will not incur 
qualified campaign expenses in excess of 
the limitation on such expenses under 
§ 131.6. 

(c) The candidate and his authorized 
committees have received matchable 
campaign contributions which, in the 
aggregate, exceed $5,000 in contributions 
from individuals who are residents of 
each of at least 20 States, and w r hich in 
respect to any individual do not exceed 
$250. For each State in which the candi¬ 
date certifies he or she has met this re¬ 
quirement, the candidate shall 


(1) Submit an alphabetical list of con¬ 
tributors, showing each full name, resi¬ 
dential address, date of the receipt of the 
contribution by the candidate or his or 
her committee and deposit into the desig¬ 
nated campaign depository, the dollar 
amount of each contribution submitted 
for matching purposes, the matchable 
portion thereof, and the total amount of 
all matchable contributions submitted; 

(2) Submit a photocopy of each check 
or other written instrument for each 
contribution which the candidate sub¬ 
mits to receive matching funds. The 
photocopies shall be segregated alpha¬ 
betically by deposit; and shall be accom¬ 
panied by copies of the relevant deposit 
slip. 

(d) The Commission may conduct 
audits of candidate records to determine 
eligibility, and shall notify candidates 
if it chooses to conduct the audits. In 
that case, the Commission may at its own 
discretion w’aive the submission require¬ 
ment of § 131.2 (c) (1) and (c) (2). 

§ 131.3 Mulching payment throhold 
requirements. 

During the matching payment period, 
the Commission shall, as soon as practi¬ 
cable and generally within 5 working 
days, examine the submission under 
$ 131.1 and $ 131.2 (a), (b) and <c) and 
shall either: 

(a) Make a preliminary determina¬ 
tion that the candidate has satisfied the 
requirement of raising an amount in ex¬ 
cess of $5000 in contributions from indi¬ 
viduals who are residents of each of at 
least 20 states, and which in respect to 
any individual do not exceed $250; or 

(b) Promptly notify the candidate 
giving a detailed explanation of the 
reasons for the Commission’s conclusion 
that the candidate has failed to satisfy 
the matching payment threshold re¬ 
quirements. 

§ 131.4 Matching payment# in excess of 
threshold. 

(a) After a preliminary determination 
has been made that the candidate has 
sucessfully satisfied the threshold re¬ 
quirement under § 131.3, the Commission 
shall so notify the candidate and request 
the submission in good order of the neces¬ 
sary documentation of all contributions 
received and deposited by a date specified 
by the Commission. 

(b) Contributions which have been 
submitted for matching purposes after 
notification that the candidate has met 
the threshhold requirement need not be 
segregated by state, including any re¬ 
submission of the threshold contribu¬ 
tions. Each submission shall include an 
aggregate total of each individual’s con¬ 
tribution submitted for matching pur¬ 
poses. 

§ 131.3 Candidate entitlement#. 

A candidate who is certified by the 
Commission under § 132.1 below as eligi¬ 
ble to receive payments is entitled to 
payments in an amount equal to the 
amount of each matchable campaign 
contribution, as defined in § 130 . 8 , pro¬ 
vided that the total amount of payments 
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to a candidate shall not exceed 50 per¬ 
cent of the total expenditure limitation 
applicable under 2 U.S.C. §441a<b)(l) 
(A* as adjusted by 2 U.S.C. section 441a 

(c). 

§131.6 Expenditure limitation. 

(a) No candidate who has accepted 
matching funds shall knowingly 

(1) Incur qualified campaign expenses 
in excess of the expenditure limitation 
applicable under 2 U.S.C. §441a(b)(l> 
<A) and 

(2) Make expenditures from his or her 
personal funds, or funds of his or her 
immediate family, in connection with his 
campaign for nomination for election to 
the office of President in excess of, in 
the aggregate, $50,000. 

tb> For purposes of this section, the 
term immediate family means a candi¬ 
date, spouse, and any child, parent, 
grandparent, brother, half-brother, sis¬ 
ter, or half-sister of the candidate, and 
the spouses of such persons. 

(c) For purposes of applying subsec¬ 
tion 131.6(a)(2) above, expenditures 
made by an individual after January 29, 
1976 and before May 11. 1976 shall not 
be taken into account. 

Cross reference: Part 110, 6 110.10. 


PART 132—CERTIFICATION AND 
DISBURSEMENT 

Sec. 

132.1 Initial certification. 

132.2 Additional certifications. 

132.3 Payments and deposits of Presiden¬ 

tial primary matching funds. 

132.4 Insufficient Documentation. 

132.5 Certification review and notice. 

132.6 Resubmissions. 

§ 132.1 Initial certification. 

Within 10 calendar days after the 
Commission formally determines that a 
candidate has established his or her eligi¬ 
bility under Part 131 to receive payments, 
the Commission shall certify to the Sec¬ 
retary of the Treasury for payment of 
the amount to which such candidate is 
entitled. 

§ 132.2 Additional certifications. 

(a) To obtain subsequent certifications 
following the initial certification and 
payment, a candidate shall file all infor¬ 
mation required for the initial eligibil¬ 
ity under part 131, except that 

(1) The alphabetical listing of contrib¬ 
utors need not be segregated by State 
and 

‘2> The candidate need not resubmit 
the agreements under 8 131.1 and the cer¬ 
tifications under § 131.2. 

<b) Requests for additional certifica¬ 
tions may be submitted not more often 
than twice a month, on the first and 
tmrcl Mondays thereof, unless the Com¬ 
mission in its discretion permits addition¬ 
al requests. 

Except as provided by § 132.4, re¬ 
quests for additional certification shall 
P e made for those contributions received 
candlc *ate after the close of the 
period for which the previous submission 
*as made. 

r * t * le Commission shall certify to 
e Secr etary of the Treasury any addb 


tional amount to which a candidate is 
entitled within 15 calendar days of re¬ 
ceipt of information submitted under 
subsection (a). 

§ 132.3 Payments and deposits of Pres¬ 
idential primary matelling funds. 

(a) Upon receipt of a written certifi¬ 
cation from the Commission but not 
before the beginning of the matching 
payment period, the Secretary of the 
Treasury or his or her delegate shall 
promptly transfer the amount certified 
from the matching payment account to 
the candidate. 

(b) In making such transfers to can¬ 
didates of the same political party, the 
Secretary or his or her delegate shall seek 
to achieve an equitable distribution of 
funds available in the matching pay¬ 
ment account, and the Secretary' or his 
or her delegate shall take into account, 
in seeking to achieve an equitable dis¬ 
tribution, the sequence in which such 
certifications are received. 

<c> Upon receipt of any matching 
funds, the candidate shall deposit the 
full amount received into the checking 
account maintained by the candidate's 
principal campaign committee in the 
depository designated by the candidate. 

§ 132.4 Insufficient documentation. 

Contributions which are otherwise 
matchable may be rejected for match¬ 
ing purposes because of insufficient sup¬ 
porting documentation. These contribu¬ 
tions may become matchable if there is 
a proper resubmission in accordance with 
§ 132.5-6. Insufficient documentation 
includes— 

(a) Discrepancies in the written in¬ 
struments 6 uch as 

( 1 ) Instruments drawn on other than 
personal accounts of contributors and 
not signed by the contributing indi¬ 
vidual; 

( 2 ) Signature discrepancies; 

(3) Lack of the contributor’s signa¬ 
ture. the amount of the contribution, 
or the listing of the committee or can¬ 
didate as payee; 

(b) Discrepancies between listed con¬ 
tributions and supporting documenta¬ 
tion, such as 

(1) Contributor's name is misspelled; 

(2) The listed amount requested for 
matching exceeds the amount contained 
on the written instrument; 

(3) A written instrument has not been 
submitted to support a listed contribu¬ 
tion; 

(c) Discrepancies within or between 
contribution lists submitted such as 

(1) The address of the contributor is 
missing or incomplete, or the contribu¬ 
tor’s name is alphabetized incorrectly, or 
more than one contributor is listed per 
item; 

(2) A discrepancy in aggregation 
within or between submissions, or a list¬ 
ing of a contributor more than once 
within the same submission. 

§ 132.5 Certification review and notice. 

(a) If the Commission intends to 
certify to the Treasury for payment an 
amount which is less than the amount 


requested by the candidate, the Commis¬ 
sion shall notify the candidate in writing 
in the form of a “Notice of Insufficient 
Documentation" or “Notice of Unmatch- 
able Contributions", which notice or 
notices shall include: 

( 1 ) That less than full certification is 
being considered; 

(2) As to the amount of the contribu¬ 
tion and the name of the contributor 
which the Commission considers not 
matchable, and the reasons therefor; 

( 3) That the Commission will certify 
to the Treasury for payment the amount 
of matchable contributions that are not 
in dispute; 

<4> Thajt candidate will be accorded 
an opportunity to supply the Commission 
with additional documentation or other 
explanation in the form of a resubmlssion 
under § 132.6 so as to make the disputed 
contribution matchable. 

<b> In any case where the candidate 
or his or her committee has knowledge 
that a contribution which has been sub¬ 
mitted for matching purposes does not 
so qualify, such as a check returned to 
the committee for insufficient funds, the 
Commission shall be notified as soon as 
possible so that a proper adjustment may 
be made in the amount to be certified. 

§ 132.6 RrMi1>mis«ion* and Iicarini: op¬ 
portunity. 

(a) Contributions which were sub¬ 
mitted and rejected under § 132.5<a t may 
be resubmitted with the necessary infor¬ 
mation. 

(b) In order to be reviewed, the re¬ 
submission of disputed contributions 
shall be made on a separate list identify¬ 
ing the submission in which the con¬ 
tributions were originally submitted. 

<c) Resubmissions must be presented 
to the Commission on the second and 
fourth Mondays of each nionth and to 
the extent approved will be certified to 
the Secretary of the Treasury within 15 
calendar days. 

(d) If a candidate chooses to make a 
resubmission and the Commission deter¬ 
mines that the disputed contribution is 
still unmatchable, the Commission will 
notify the candidate in writing of such 
action and the reasons therefor, and will 
accord the candidate an opportunity for 
a hearing if he or she so requests within 
7 days from the receipt of this second 
notification. 

(e) The hearing shall be informal 
and shall be held before the Commission 
or a designee of the Commission who 
shall not have been responsible for the 
certification in question. The candidate 
or his or her representative shall bring to 
the hearing all documents relevant to the 
disputed contributions. 

(f) The Commission shall certify for 
payment the amount of the disputed con¬ 
tributions which have been resolved at 
the hearing as being matchable. Failure 
of the Commission to certify unresolved 
disputed contributions shall constitute a 
final and conclusive determination by the 
Commission. The Commission shall so 
notify tiie candidate of its actions. 
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PART 133—TERMINATION OF PAYMENTS 

Sec. 

133.1 Continuation of certification.. 

133.2 Ineligibility dates. 

133.3 Use of matching payments. 

133.4 Determination of Inactive candidacy. 

133.5 Determination of active candidacy. 

133.6 Reestablishment of eligibility dates. 

133.7 Effect of Part 133 on candidates receiv¬ 

ing funds prior to May 11, 1976. 

§ 133.1 Coni inn a lion of certification. 

(a) Candidates who have received 
matching funds may continue to submit 
contributions to the Commission to be 
certified for matching up to 14 calendar 
days following the end of the matching 
payment period. 

(b) No contribution will be matched 
If it is submitted after the 14-day period, 
regardless of the date the contribution 
was deposited. 

(c) No contribution will be matched 
if it is deposited after the matching pay¬ 
ment period. 

§ 133.2 Ineligibility dates. 

<a) If a contribution is received after 
the date specified in subsection il> or 
(2), that contribution may be submitted 
for matching, but no payment made to 
the candidate with respect to that con¬ 
tribution may be used to defray any ex¬ 
pense incurred after the date in subsec¬ 
tion <1> or (2), whichever occurs first. 

(1) The day on which an individual 
ceases to be a candidate because the can¬ 
didate is not actively conducting cam¬ 
paigns in more than one State hi connec¬ 
tion with seeking the nomination for 
election to the President of the United 
States. That date shall be the earlier of 

(1) The date the candidate publicly 
announces to be the date that he or she 
will not be actively conducting cam¬ 
paigns in more than one State, or 

(U) The date which the Commission 
determines under § 133.4 to be the date 
that the candidate is not actively seek¬ 
ing election in more than one State. 

(2) The 30th day following the date 
of the second consecutive primary elec¬ 
tion in which .such individual receives 
less than 10 percent of the number of 
votes cast for all candidates of the same 
party for the same office in such primary 
election, if such individual permitted or 
authorized the appearance of his name 
on the ballot, unless such individual cer¬ 
tifies to the Commission that he will not 
be an active candidate in the primary 
involved. 

(i) For purposes of this paragraph, if 
the primary elections Involved are held 
in more than one State on the same date, 
the highest precentage of votes a 
candidate receives in any one State will 
govern. 

<ii) For purposes of this paragraph, 
the Commission may determine that not¬ 
withstanding the certification by the 
candidate that he is not an active 
candidate in the primary involved, he 
will be deemed to be an active candidate 
if the Commission so finds under § 133.5. 

§133.3 Use of matching payment. 

(a) Matching payments shall be used 
only to defray qualified campaign ex¬ 


penses incurred, without regard to the 
date of their incurrence, except as pro¬ 
vided in subsection (b). 

(b) If either § 133.2(a) (1) or § 133.2 

(a) (2) become applicable to a candidate, 
matching payments made to a candidate 
on the basis of contributions deposited 
by the candidate after the date when 
§ 133.2(a)(1) or 5 133.2(a)(2) became 
applicable, may only be used to defray 
qualified campaign expenses incurred 
prior to that date. 

§ 133.1 Determination of inactive can¬ 
didacy. 

(a) The Commission may make an 
initial determination that a candidate 
is no longer actively seeking election in 
more tlian one State, unless the can¬ 
didate chooses to do so by sending a let¬ 
ter to the Commission indicating an in¬ 
active status. 

<b) A notice of initial detreminatlon 
shall be sent to the candidate. 

(c) The candidate will be afforded an 
opportunity to make a showing that he 
or she is an active candidate. 

(d» After a proper hearing, the Com¬ 
mission may make a final determina¬ 
tion that the candidate is inactive. 

The Commission may consider, but is 
not limited to the following factors in 
making its determination. 

(1 > The frequency and type of public 
appearances speeches; and advertise¬ 
ment. 

< 2 ‘ Campaign activity with respect to 
soliciting contributions or purchasing 
campaign materials; 

i3 > Continued payment and employ¬ 
ment of personnel and use of volunteers. 

§ 133.3 Determination of arltvc ean- 
didaej. 

If a candidate certifies to the Commis¬ 
sion that he will not be an active can¬ 
didate in the primary involved the 
1133.2(a)(2), the Commission may 
nevertheless determine that the can¬ 
didate is active in the primary involved 
based upon the same criteria and pro¬ 
cedure outlined in § 133.4. 

§ 133.6 IleeMablihltincnl of eligibility 

dales. 

< a> If a candidate is not actively con¬ 
ducting campaigns in more than one 
State the Commission may subsequently 
find that such individual is actively seek¬ 
ing election to the Office of President of 
the United States in more than one 
state. The Commission shall make this 
finding without requiring such individual 
to reestablish his eligibility to receive 
payments under § 131.2. This finding will 
be based upon a showing that the can¬ 
didate is making a bona fide effort to 
campaign in more than one state. The 
Commission may consider, but is not 
limited to. the following factors in mak¬ 
ing its determination: 

tl> The frequency and type of public 
appearances, speeches, and advertising; 

(2) Campaign activity with respect to 
soliciting contributions or purchasing 
campaign materials; and 

(3) Continued payment and employ¬ 
ment of personnel and the use of volun¬ 


teers. and the continued existence of a 
campaign organization in a State. 

The day which the Commission deter¬ 
mines to be the day the candidate be¬ 
came active again is the reestablishment 
of eligibility date. 

(b) If it has been determined that 
§ 131.2(a) (2) applies to a candidate, the 
reestablishment date shall be the day on 
which the candidate receives 20 percent 
or more of the total number of votes cast 
for candidates of the same party in a 
primary election held after the date on 
which the election was held which was 
the basis for terminating payments to 
him. 

(c> If the candidate is reestablished 
under subsection (a), any contributions 
that are deposited on or after that date 
may be matched and the payment re¬ 
ceived may be used to defray qualified 
campaign expenses regardless of when 
the expense was incurred. 

id) If the candidate is reestablished 
under subsection (b>. any contribution 
deposited after the date of reestablish¬ 
ment may be matched and the payment 
received thereby may be used to defray 
any qualified campaign expenses, re¬ 
gardless of when the expense was in¬ 
curred. Furthermore, any contribution 
deposited after the deactivation dated in 
5 133.2(a) <2> but before the reestablish¬ 
ment date in subsection <b> of this sec¬ 
tion, may be matched. 

§ 133.7 Effect of Part 133 on candidates 
receiving fund* prior to May II, 
1976. 

<a> If any candidate has submitted 
contributions to be matched with the 
Commission which were deposited before 
May 12. 1976, the full amount may be 
matched and the payment received may 
be used to defray qualified campaign ex¬ 
penses regardless of when incurred 

(b) If any presidential candidate 
would have been found to come within 
the deactivation date of 1133.2(e)(1) 
(inactive candidacy ) before May 12.1976. 
the Commission may make a determina¬ 
tion under g 133.6 that the person 
is no longer an active candidate in 
more than one State and opportunity for 
a hearing may be afforded. The date that 
the Commission determines was the date 
the candidate became inactive shall be¬ 
come the deactivation date for that can¬ 
didate. but that date may not be earlier 
than May 12,1976. 

(c) Any candidate who does not enter 
any primary after May 11, 1976, or certi¬ 
fies that he will not be an active candi¬ 
date In one or more primaries after 
May 11, may nevertheless continue to re¬ 
ceive matching funds to be used for qual¬ 
ified campaign expenses regardless of 
when they were incurred as long as the 
person is an active candidate in more 
than one State. 

PART 134 —EXAMINATIONS AND 
AUDITS, REPAYMENTS 

Sec. 

134.1 Audit. 

134.2 Repayments. _ 

134.3 Liquidation of obligation; repay" 1 pn 
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§ 134.1 Audit. 

(a) Within 90 days of the close of a 
Matching Payment Period, the Commis¬ 
sion shall conduct an audit of the qual¬ 
ified campaign expenses of every candi¬ 
date and his or her authoribed commit¬ 
tees who received presidential primary 
matching funds. 

<b) In addition, the Commission may 
conduct other examinations and audits 
from time to time as it deems necessary 
to carry out the provisions of parts ISO- 

139. 

§ 131.2 Repayments* 

(a) If the Commission determines 
that—■ 

<1) Any portion of the payments made 
to a candidate from the matching pay¬ 
ment account was in excess of the aggre¬ 
gate amount to which such candidate 
was entitled, or 

(2) Any amount of any payment made 
to a candidate from the matching pay¬ 
ment account was used for any purpose 
other than 

(i) To defray qualified campaign ex¬ 
penses; or 

(ii) To repay loans which were used to 
defray qualified campaign expenses; or 

(3) Any portion of any payment made 
to a candidate on the basis of contribu¬ 
tions received after the deactivation 


PROPOSED RULES 

dates in § 133.2 was used for any purpose 
other than to defray qualified campaign 
expenses incurred before the deactiva¬ 
tion date the Commission shall so in¬ 
form the candidate as soon as possible, 
but no later than 3 years after the end 
of such matching payment period, and 
the candidate shall repay to the Secre¬ 
tary of the Treasury within 90 days of 
the notice, an amount equal to the ex¬ 
cess payments, or an amount equal to 
the amount of non-qualified campaign 
expenditures. Upon application sub¬ 
mitted by the candidate, the Commission 
may grant a 90-day extension of the 
repayment period. 

< b) If the candidate disputes the Com¬ 
mission’s determination that a repay¬ 
ment is required, he or she shall notify 
the Commission within 30 days of receipt 
of the Commission’s notification to the 
candidate. 

(D The commission, or its designee, 
shall conduct a healing at a mutually 
agreeable time and place, at which the 
candidate may make a showing of where 
the Commission erred in its determina¬ 
tion of repayment. 

(2) Based on the hearing, the Com¬ 
mission shall reaffirm or modify its ini¬ 
tial determination, which shall consti¬ 
tute final and conclusive determination, 
and shall so notify the candidate. 
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§ 134.3 Liquidation of obligations; re¬ 
payment. 

(a) Obligations incurred with respect 
to primary elections may be liquidated 
through use of matching payment funds 
during a period up to 6 months after 
the end of the Matching Payment period. 

(b) After all obligations have been 
liquidated, the candidate shall so inform 
the Commission in writing. 

(c) (1) Within 30 days of notification, 
and 

(2) If any unexpended balance re¬ 
mains in any campaign depository of the 
candidate or any of his authorized com¬ 
mittees. then the candidate shall repay 
to the Secretary of the Treasury an 
amount equal to that portion of the un¬ 
expended balance remaining into the 
candidate’s depositories which bears the 
same ratio to the total unexpended or 
unencumbered balance as the total 
amount received from the matching pay¬ 
ment account bears to the aggregate of 
ail contributions and matching funds 
deposited in all of the candidate’s 
depositories. 

(d) All payments received by the Sec¬ 
retary under § 134.2 or § 134.3 shall be 
deposited in the matching payment ac¬ 
count. 

|FR Doc.76-15434 Piled 5-25-76;8:45 am] 
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RULES AND REGULATIONS 


Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEOERAL RESERVE SYSTEM 

| Regs. G, T, U and X) 

PART 207—SECURITIES CREDIT BY PER¬ 
SONS OTHER THAN BANKS, BROKERS 
OR DEALERS 

PART 220—CREDIT BY BROKERS 
AND DEALERS 

PART 221—CREDIT BY BANKS FOR THE 
PURPOSE OF PURCHASING OR CARRY¬ 
ING MARGIN STOCKS 

PART 224—RULES GOVERNING BOR¬ 
ROWERS WHO OBTAIN SECURITIES 
CREDIT 

OTC Margin Stock List 

Pursuant to the authority of section 7 
of the Securities Exchange Act of 1934 
(15 U.S.C, section 78g) and in accord¬ 
ance with § 207.2(f) (2) of Regulation G, 
“Securities Credit by Persons other than 
Banks. Brokers or Dealers/’ § 220.2(e) 


(2) of Regulation T. “Credit by Brokers 
and Dealers.” and § 221.3(d) (2) of 
Regulation U. “Credit by Banks for the 
Purpose of Purchasing or Carrying 
Margin Stocks.” and in accordance with 
the criteria specified in § 207.5 of Regula¬ 
tion G. § 220.8(h) and (i) of Regulation 

T. and § 221.4(d) and (e) of Regulation 

U, there is set forth below the list of 
stocks traded over-the-counter, current 
as of May 24, 1976, that the Board of 
Governors has found meet the criteria 
specified above and thus have the degree 
of national investor interest, the depth 
and breadth of market, the availability 
of information respecting the stock and 
its issuer to warrant subjecting such 
stocks to the requirements of Regula¬ 
tions G. T, U and X, 12 C.P.R. 224 which 
makes Regulations G, T, and U appli¬ 
cable to borrowers of securities credit. 

It is unlawful for any person to cause 
any representation to be made that in¬ 
clusion of a security on this List indi¬ 
cates that the Board or the Securities 
and Exchange Commission has in any 
way approved such security or transac¬ 
tion therein. Also, any reference to the 
Board in connection with this List or any 


securities thereon in an advertisement or 
similar communications is unlawful. 

The requirements of 5 U.S.C. section 
553 with respect to notice and public 
participation were not followed in con¬ 
nection with the issuance of this List be¬ 
cause following such requirements is un¬ 
necessary due to the objective character 
of the criteria for inclusion on the List, 
specified in 12 CFR 207.5 (d) and <e>* 
220.8 (h) and (i), and 221.4 <d) and <e>! 
No additional useful information would 
be gained by public participation. The 
requirements of 5 U.S.C. section 553 with 
respect to deferred effective date have 
not been followed in connection with the 
issuance of this List because to do so 
would allow some persohs to reap unfair 
profits and would not aid other persons 
affected thereby. 

By order of the Board of Governors of 
the Federal Reserve System acting by its 
Director of the Office of Saver and Con¬ 
sumer Affairs pursuant to delegated au¬ 
thority (12 CFR 265.2(h)(1)), effective 
May 24,1976. 

[SEAL 1 Theodore E. Allison, 
Secretary of the Board. 


/ 







> 
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LIST OF OTC MARGIN STOCKS 
as of May 24, 1976 


This List of OTC Margin Stocks is comprised of stocks traded over the counter (OTC) that have 
been determined by the Board of Governors of the Federal Reserve System to be subject to margin re¬ 
quirements as of May 24, 1976, pursuant to Sections 207.2(f) of Federal Reserve Regulation G, "Secu¬ 
rities Credit by Persons other than Banks, Brokers or Dealers," 220.2(e) of Regulation T, "Credit by 
Brokers and Dealers," and 221.3(d) of Regulation U, "Credit by Banks for the Purpose of Purchasing 
or Carrying Margin Stocks." 


The List is published from time to time by the Board as a guide for lenders subject to the regulations 
and the general public. Stocks will be added to the List, or deleted, in the interim between publications 
as deemed appropriate by the Board. This List supersedes the previous List of OTC Margin Stocks pub¬ 
lished as of September 29, 1975, including changes thereto, 

CAUTION: It is unlawful for any person to cause any representation to be made that inclusion of a 
security on this List indicates that the Board or the Securities and Exchange Commission has in any way 
approved such security or transaction therein. Also, any references to the Board in connection with this 
List or any securities thereon in an advertisement or similar communication is unlawful. 


Any inquiy relating to this List or to Regulation G, T, U or X should be addressed to the nearest 
Federal Reserve Bank. 


(Prepared for Purposes of Regulations G, T, U and X) 


BOARD OF GOVERNORS 
OF THE FEDERAL RESERVE SYSTEM 
WASHINGTON 
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API TRUST 

$1.00 par shares of beneficial 
interest 

ASG INDUSTRIES, INC. 

$1.00 par common 

AVM CORPORATION 

$1.00 par common 

ACADEMY INSURANCE GROUP, INC. 

$.10 par common 

ACMAT CORPORATION 
No par common 

ACUSHNET COMPANY 
^ $1.00 par common 

ADDISOH-WESLEY PUBLISHING COMPANY, 
INC. 

Class B, no par common 

ADVANCE ROSS CORPORATION 
$.10 par common 

ADVANCED MEMORY SYSTEMS, INC. 

$.10 par common 

ADVANCED MICRO DEVICES, INC. 

$.01 par common 

AFFILIATED BANKSHARES OF COLORADO, 
INC. 

$5.00 par common 

AC-MET, INC. 

$.50 par common 

♦ALABAMA BANCORPORATION 
$1.00 par common 

ALABAMA-TENNESSEE NATURAL CAS 
COMPANY 

$1.00 par common 

ALEXANDER & ALEXANDER SERVICES INC. 
$1.00 par common 

ALEXANDER & BALDWIN, INC. 

No par common 

ALICO, INC. 

$1.00 par common 

ALLEGHENY BEVERAGE CORPORATION 
$1.00 par common 

ALLERGAN PHARMACEUTICALS 
No par common 

ALLIED BANCSHARES, INC. 

$1.00 par common 

ALLIED TELEPHONE COMPANY 
$2.00 par common 

ALLYN AND BACON, INC. 

$.50 par common 

AMAREX, INC. 

$1.00 par consnon 


•Addition to List 


AMERICAN APPRAISAL ASSOCIATES, INC. 
$1.00 par common 

'♦AMERICAN BANCSHARES INC. 

$1.00 par common 

AMERICAN BANK AND TRUST COMPANY 
OF PENNSYLVANIA 
^ $5.00 par common-capital 

AMERICAN BANKERS INSURANCE COMPANY 
OF FLORIDA 

$1.00 par common 

AMERTCAN BANKERS LIFE ASSURANCE 
COMPANY OF FLORIDA 
$1.00 par common 

AMERICAN COMMONWEALTH FINANCIAL 
CORPOPJVTION 

$1.00 par common 

AMERICAN EXPRESS COMPANY 
$.60 par common 

AMERICAN FIDELITY LIFE INSURANCE 
COMPANY 

$1.00 par common 

AMERICAN FINANCIAL CORPORATION 
No par common 

AMERICAN FLETCHER CORPORATION 
$5.00 par common 

♦AMERICAN FOUNDERS LIFE INSURANCE 
COMPANY 

$1.00 par common 

AMERICAN FURNITURE COMPANY, INC. 
$1.00 par common 

AMERICAN GREETINGS CORPORATION 
Class A, $1.00 par common 

AMERICAN HERITAGE LIFE INVESTMENT 
CORPORATION 

$1.00 par common 

AMERICAN INCOME LIFE INSURANCE 
COMPANY 

$1.00 par common 

AMERICAN INTERNATIONAL CROUP, INC. 
$2.50 par common 

AMERICAN MICROSYSTEMS, INC. 

$1.00 par common 

AMERICAN NATIONAL FINANCIAL 
CORPORATION 

$1.00 par common 

AMERICAN NUCLEAR CORPORATION 
$.0$ par common 

AMERICAN QUASAR PETROLEUM COMPANY 
No par common 

AMERICAN RE-INSURANCE COMPANY 
$1.50 par capital 
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AMERICAN RESERVE CORPORATION 
$2.00 par common 

AMERICAN SAVINGS & LOAN ASSOCIATION 
$.33-1/3 par permanent reserve 
guarantee stock 

AMERICAN SECURITY CORPORATION 
$4.00 par common 

AMERICAN TELECOMMUNICATIONS 
CORPORATION 

$.10 par common 

AMERICAN TELEVISION AND COMMUNICATIONS 
CORPORATION 

$."75 par common 

AMERICAN WELDING & MANUFACTURING 
COMPANY, THE 
No par common 

♦AMICOR INC. 

$.02 par common 

AMTERRE DEVELOPMENT INC. 

$.01 par common 

ANADITE, INC. 

No par common 

ANALOC DEVICES, INC. 

$.16-2/3 par common 

♦ANDERSON JACOBSON, INC. 

No par common 

ANHEUSER-BUSCH, INC. 

$1.00 par common 

ANTA CORPORATION 

$1.00 par common 

♦APEXCO, INC. 

$1.00 par common 

APPLIED DIGITAL DATA SYSTEMS, 

INC. 

$.01 par common 

ARDEN-MAYFAIR, INC. 

$1.00 par common 

ARIZONA BANK, THE 
$2.50 par common 

ARKANSAS WESTERN CAS COMPANY 
$2.50 par common 

ARVIDA CORPORATION 
$1.00 par common 

ASSOCIATED COCA-COLA BOTTLING 
COMPANY, INC. 

$.50 par common 

ASSOCIATED MADISON COMPANIES, INC. 
$.40 par common 

ASSOCIATED TRUCK LINES, INC. 

Class A, $3.00 par common 
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ATLANTA GAS LIGHT COMPANY 
$5.00 par common 

ATLANTIC BANCORPORATION 
$1.00 par common 

ATLANTIC STEEL COMPANY 
$5.00 par common 

ATWOOD OCEANICS, INC. 

$1.00 par common 

*AZC0N CORPORATION 

$1.00 par common 

BbDO INTERNATIONAL, INC. 

$.10 par common 

BMA CORPORATION 

$2.00 par common 

BAIRD A WARNER MORTGAGE AND 
REALTY INVESTORS 
No par shares of beneficial 
interest 

BAIRD-ATOMIC, INC. 

$1.00 par common 

♦BAKER, FENTRESS A COMPANY 
$1.00 par common 

BANCO CREDITO Y AHORRQ PONCENO 
$5.00 par common 

BANCO DE PONCE 

$5.00 par common 

BANCO POPULAR DE PUERTO RICO 
$10.00 par common 

BANC0H10 CORPORATION 

$6.66-2/3 par common 

BANCOKLAHOMA CORPORATION 
$4.00 par common 

BANCSHARES OF NEW JERSEY 
$5.00 par common 

BANGOR HYDRO-ELECTRIC COMPANY 
$5.00 par common 

BANK BUILDING A EQUIPMENT 
CORPORATION OF AMERICA 
$1.33-1/3 par common 

BANK OF THE COMMONWEALTH 
$.05 par common 

BANK AMERICA CORPORATION 
$3,125 par common 

BANKAMERICA REALTY INVESTORS 

$1.00 par shares of beneficial 
interest 

bankers security life insurance 

SOCIETY 

$2.00 par common 


^Addition to List 
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BANKERS TRUST OF SOUTH CAROLINA 
$10.00 par common 

BANKS OF IOWA, INC. 

No par common, $2.50 stated 
value 

BANT A, GEORGE COMPANY, INC. 

$.10 par common 

BARBER-GREENE COMPANY 
$5.00 par common 

BARDEN CORPORATION, THE 
$1.00 par common 

BARNES-HIND PHARMACEUTICALS, INC. 
No par common 

♦BARNES MORTGAGE INVESTMENT TRUST 
No par shares of beneficial 
interest 

BARNETT BANKS OF FLORIDA, INC. 
$2.00 par common 

BARNETT WINSTON INVESTMENT TRUST 
$.10 par shares of beneficial 
interest 

BASSETT FURNITURE INDUSTRIES, INC. 
$5^00 par common 

BAYBANKS, INC. 

$7.50 par common 

BAYLESS, A. J. MARKETS, INC. 

$1.00 par common 

BEELINE FASHIONS, INC. 

No par common 


BEK1NS COMPANY, THE 
No par common 

BENEFICIAL STANDARD CORPORATION 
Class A, $1.00 par common 
Class B, $1.00 par common 

BENTLEY LABORATORIES, INC. 

$.10 par common 

BETZ LABORATORIES, INC. 

$.10 par common 

Bl-LO, INC. 

$.33-1/3 par common 

BIBB COMPANY, THE 
No par common 

BIO-MEDICAL SCIENCES, INC. 

$.10 par common 

BIRD & SON, INC. 

No par common 

BLACK HILLS POWER AND LIGHT COMPANY 
$1.00 par common 
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BLOCK DRUG COMPANY, INC. 

Class A, $.10 par common 

BLUE CHIP STAMPS 

$1.00 par common 

BLUEFIELD SUPPLY COMPANY 
$2.00 par common 

BOATMEN'S BANCSHARES, INC. 
$10.00 par common 

BOB EVANS FARMS, INC. 

No par common 

BOHEMIA INC. 

No par common 

BONANZA INTERNATIONAL, INC. 

No par common 

BOOTH NEWSPAPERS, INC. 

$.50 par common 

BOOZ, ALLEN & HAMILTON INC. 

$.25 par common 

BRADEN INDUSTRIES, INC. 

$1.00 par common 

BRENCO, INC. 

$1.00 par common 

BROADVIEW FINANCIAL CORPORATION 
No par common 

BROWNING 

$1.00 par common 

BUCKBEE-MEARS COMPANY 
$.10 par common 

BUCKEYE INTERNATIONAL, INC. 

No par common 

♦BURNS, R. L. CORPORATION 
$.10 par common 

BURNUP & SIMS INC. 

$.10 par common 

BUTLER MANUFACTURING COMPANY 
No par common 

CBT CORPORATION 

$10.00 par common 

CFS CONTINENTAL, INC. 

$1.00 par common 

CP FINANCIAL CORPORATION 
$1.00 par common 

CALBIOCHEM 

$1.00 par common 

CALIFORNIA FIRST BANK 
$5.00 par common 

CALIFORNIA WATER SERVICE COMPANY 
$12.50 par common 
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CAMPBELL TAGGART, INC. 

$1.00 par common 

CANNON MILLS COMPANY 
$5.00 par common 

CARBOLINE COMPANY 

$1.00 par common- 

♦CARDIAC PACEMAKERS INC, 

$.01 par common 

CAYMAN CORPORATION 
$.10 par common 

CEDAR POINT, INC. 

$1.00 par common 

CENCOR, INC. 

$1.00 par common 

•CENTENNIAL CORPORATION 
$1.00 par common 

CENTRAL BANCORPORATION, INC., THE 
$5.00 par common 

CENTRAL BANCSHARES OF THE SOUTH, 

INC. 

$2.00 par common 

CENTRAL BANKING SYSTEM, INC. 

$2.50 par capital 

CENTRAL CAROLINA BANK & TRUST COMPANY 
$5.00 par common 

CENTRAL JERSEY BANK AND TRUST COMPANY, 
THE 

$2.50 par capital 


CENTRAL MORTCACE AND REALTY TRUST 
$1.00 par shares of beneficial 
interest 

CENTRAL NATIONAL CORPORATION 
(Virginia) 

$5.00 par common 

CENTRAL VERMONT PUBLIC SERVICE 
CORPORATION 

$6.00 par common 

CENTRAN CORPORATION 
$8.00 par common 

CENTURY BANKS, INC. 

$1.00 par common 

CENTURY TELEPHONE ENTERPRISES, INC. 
$1.00 par common 

CHAMPION PARTS REBUILDERS, INC. 

$.10 par common 

•CHANNEL COMPANIES, INC. 

$1.00 par common 

CHART HOUSE, INC. 

No par common 


CHATHAM MANUFACTURING COMPANY 
$1.00 par common 

CHEMICAL LEAMAN TANK LINES, INC. 
$2.50 par common 

CHICAGO BRIDGE 6 IRON COMPANY 
$5.00 par common 

CHRISTIANA SECURITIES COMPANY 
$1.25 par common 

CHUBB CORPORATION, THE 
$1.00 par common 

CHURCH*S FRIED CHICKEN, INC. 

$.12 par common 

.CINCINNATI FINANCIAL CORPORATION 
$2.00 par common 

♦CIRCLE INCOME SHARES, INC. 

$1.00 par common 

CITIZENS AND SOUTHERN CORPORATION, 
THE (South Carolina) 

$2.50 par common 

CITIZENS AND SOUTHERN NATIONAL 
BANK, THE (Georgia) 

$2.50 par common 

CITIZENS UTILITIES COMPANY 

Series A, $1.00 par common 
Series B, $1.00 par common 

CITY NATIONAL CORPORATION 
$5.00 par common 
> 

CLARK, J. L. MANUFACTURING COMPANY 
$1.00 par common 

CLEVEPAK CORPORATION 
$1.00 par common 

CLEVETRUST CORPORATION 
$10.00 par common 

CLEVETRUST REALTY INVESTORS 

$1.00 par shares of beneficial 
interest 

CLOW CORPORATION 

$6.25 par common 

COASTAL STATES CORPORATION 
$1.00 par common 

COCA-COLA BOTTLING COMPANY 
CONSOLIDATED 

$1.00 par common 

COCA-COLA BOTTLING COMPANY 
OF LOS ANGELES 
No par common 


) 4 

COCA-COLA BOTTLING COMPANY OF MIAMI 
INC., THE 
$.10 par common 


COHERENT RADIATION 
$.50 par common 

COLLEGE/UNIVERSITY CORPORATION 
No par common 

♦COLONIAL BANCORP, INC. 

$10.00 par common 

COLONIAL LIFE 6 ACCIDENT INSURANCE COMPANY 
Class B, non-voting, 

$1.00 par common 

COLUMBIA CORPORATION 
$1.00 par common 

COMBANKS CORPORATION 
$1.00 par common 

COMBINED INSURANCE COMPANY OF AMERICA 
$1,00 par common 

COMMERCE BANCSHARES, INC. 

$5.00 par common — 

♦COMMERCE CLEARINC HOUSE, INC. 

$1.00 par common 

♦COMMERCIAL SHEARING, INC. 

$1.00 par common 

COMMERCIAL TRUST COMPANY OF NEW JERSEY 
$5.00 par capital 

COMMONWEALTH TELEPHONE COMPANY 
$6.66-2/3 par common 

COMMUNICATIONS PROPERTIES, INC. 

$1.00 par common 

COMPUTER AUTOMATION, INC. 

$.10 par common 

COMPUTER USAGE COMPANY 
$.25 par common 

COMPUTERV1SION CORPORATION 
$.05 par common 

COMTEN, INC. 

$.05 par common 

CONNECTICUT FINANCIAL SERVICES CORPORATIOH 
$5.00 par common 

CONNECTICUT GENERAL INSURANCE CORPORATIOH 
$2.50 par common 

CONNECTICUT NATIONAL BANK 
$5.00 par common 

♦CONNECTICUT NATURAL GAS CORPORATION 
$12.50 par common 

CONSOLIDATED PAPERS, INC. 

$12.50 par capital 


CONSUMERS WATER COMPANY 
$1.00 par common 


•Addition to List 


N 
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CONTEXT INDUSTRIES, INC. 

$.10 par common 

* CONTINENTAL AMERICAN LIFE INSURANCE 
COMPANY 

$5.00 par capital 

CONTINENTAL BANK 

$5.00 par common 

CONTINENTAL WESTERN INDUSTRIES, INC. 
$5.00 par common 

CONWED CORPORATION 
$5.00 par common 

COKOIS CORPORATION 
$1.00 par common 

CORNELIUS COMPANY, THE 
$.20 par common 

COUSINS PROPERTIES INC. 

$1.00 par common 

CRADDOCK-TERRY SHOE CORPORATION 
$1.00 par common 

♦CRITERION INSURANCE COMPANY 
$2.00 par common 

CROSS COMPANY, THE 
$5.00 par common 

CRUM L FORSTER 

Si.25 par common 

CULLUM COMPANIES, INC. 

$1.00 par common 

♦tUKTICE-BURNS, INC. 

Class A, $5.00 par common 

CURTIS NOLL CORPORATION 
No par common 

DANIEL INTERNATIONAL CORPORATION 
$2.00 par common 

DART DRUG CORPORATION 

Class A, $1.00 par common 

DATA 100 CORPORATION 
$.50 par common 

DATAP01NT CORPORATION 
$.25 par common 

DAYTON MALLEABLE INC. 

No par common 

DECISION DATA COMPUTER CORPORATION 
$.10 par common 

DECORATOR INDUSTRIES, INC. 

No par common 

DEKALB ACRESEARCH, INC. 

Class B, no par common 

DELHI INTERNATIONAL OIL CORPORATION 
$.10 par common 

•Addition to List 


DELUXE CHECK PRINTERS, INC. 

$1.00 par common 

DEPOSIT GUARANTY CORPORATION 
No par common 

DETREX CHEMICAL INDUSTRIES, INC. 
$2.00 par common 

DETR01TBANK CORPORATION 
$10.00 par common 

DIAGNOSTIC DATA, INC. 

$1.00 par common 

DIAMOND CRYSTAL SALT COMPANY 
$2.50 par common 

DIAMOND SHAMROCK CORPORATION 

Series E, $1.15 par convertible 
preferred 

D1AMONDHEAD CORPORATION 
$1.00 par common 

DIXON, JOSEPH CRUCIBLE COMPANY, THE 
$10.00 par common 

DOCUTEL CORPORATION 
$.10 par common 

DOLLAR GENERAL CORPORATION 
$.50 par common 


DOMINION BANKSHARES CORPORATION 
$5.00 par common 

DOMINION MORTGAGE & REALTY TRUST 
$.10 par shares of beneficial 
interest 

DONALDSON COMPANY, INC. 

$5.00 par common 

DORCHESTER GAS CORPORATION 

$.10 par common f 

DOW JONES & COMPANY, INC. 

$1.00 par common 

DOWNE COMMUNICATIONS, INC. 

$1.00 par common 

DOYLE DANE BEkNBACH INC. 

$.50 par common 

DUCKWALL STORES, INC. 

$2.50 par common 

♦DUCOMMUN INC. 

$2.00 par common 

DUNKIN’ DONUTS INC. 

$1.00 par common 

DURHAM LIFE INSURANCE COMPANY 
■ $5.00 par common 

DURIRON COMPANY, INC., THE 
$1.25 par common 


—5— 


ERC CORPORATION 

$2.50 par common 

EARTH SCIENCES, INC. 

$.01 par common 

EASTMET CORPORATION 
$1.00 par common 

ECONOMICS LABORATORY, INC. 

$1.00 par common 

EL PASO ELECTRIC COMPANY 
No par common 

ELBA SYSTEMS CORPORATION 
No par common 

ELECTRO-NUCLEONICS, INC. 

$.02-1/2 par common 

ELIZABETHTOWN WATER COMPANY 
No par common 

ELLIS BANKING CORPORATION 
$1.00 par common 

EMERSONS, LTD. 

$.01 par common 

EMPIRE GENERAL CORPORATION 
$1.00 par common 

ENERGY CONVERSION DEVICES, INC. 

$.01 par common 

♦ENERGY RESERVES GROUP, INC. 

$.03-1/3 par common 

ENVIRODYNE, INC. 

$.10 par common 

EQUITABLE BANCORPORATION 
$5.00 par coupon 

EQUITABLE LIFE INSURANCE COMPANY 
OF IOWA 

$1.00 par common 

EQUITABLE SAVINGS & LOAN 
ASSOCIATION 

$2.00 par reserve fund 
capital stock 

EQUITY OIL COMPANY 
$1.00 par common 

ETHAN ALLEN, INC. 

Class A, $1.00 par common 

EXCHANGE BANCORPORATION, INC. 

$2.50 par common 

♦EXTRACORPOREAL MEDICAL SPECIALTIES, 
INC. 

No par common 

FAIR LANES, INC. 

$1.00 par common 

FARINON ELECTRIC 
No par common 
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FARMER BROTHERS COMPANY 
$1.00 par common 

FARMERS CROUP, INC, 

$1.00 par common 

FARMERS NEW WORLD LIFE 
INSURANCE COMPANY 
$1.00 par common 

FEDERATED INCOME A PRIVATE 
PLACEMENT FUND 
$1.00 par capital 

FIDELCOR, INC. 

$1.00 par common 

FIDELITY AMERICAN BANKSHARES, INC. 
$5,00 par common 

FIDELITY CORPORATION 
$1.00 par common 

FIDELITY UNION LIFE INSURANCE 
COMPANY 

$1.00 par common 

FIFTH THIRD BANCORP 

$6.66-2/3 par common 

FINGERHUT CORPORATION 
$1.00 par common 

FIRST & MERCHANTS CORPORAIION 
$7.50 par common 

FIRST ALABAMA BANCSHARES, INC, 

$2.50 par common 

FIRST AMERICAN FINANCIAL 
CORPORATION, THE 
$1,00 par common 

♦FIRST AMTENN CORPORATION 
$5.00 par common 

FIRST BANC GROUP OF OHIO, INC. 

No par common, $5.00 stated 
value 

FIRST BANCCROUP-A1.ABAMA, INC. 

$4.00 par common 

FIRST BANCSHARES OF FLORIDA, INC. 
$1.00 par common 

FIRST BANK SYSTEM, INC. 

$2.50 par capital 

FIRST BOSTON CORPORATION, THE 
$1.66-2/3 par capital 

FIRST CAPITAL CORPORATION 
$5.00 par common 

FIRST CITY BANC0RP0RAT10N OF 
TEXAS, INe. 

$6.50 par common 

FIRST COLONY LIFE INSURANCE COMPANY 
$1.00 par common 


•Addition to List 


RULES AND REGULATIONS 


FIRST COMMERCE CORPORATION 
$5,00 par common 

♦FIRST COMMERCE REALTY INVESTORS 
No par shares of beneficial 
interest 

FIRST COMMERCIAL BANKS INC. 

$5.00 par common 

FIRST CONTINENTAL REAL ESTATE 
INVESTMENT TRUST 

$1.00 par shares of beneficial 
interest 

FIRST EMPIRE STATE CORPORATION 
$5.00 par common 

FIRST EXECUTIVE CORPORATION 
$2.00 par common 

FIRST FINANCIAL CORPORATION 
(Florida) 

$1.00 par common 

FIRST GREATWEST CORPORATION 
$4.00 par common 

FIRST HAWAIIAN, INC. 

$5.00 par common 

FIRST JERSEY NATIONAL CORPORATION 
$5.00 par capital 

FIRST MARINE BANKS, INC. 

$1.00 par common 

FIRST MARYLAND BANCORP 
$5.00 par common 

♦FIRST NATIONAL BANK OF - 
SAN JOSE, THE 
$5.00 par common 

FIRST NATIONAL CHARTER CORPORATION 
$12.50 par common 

FIRST NATIONAL CINCINNATI 
CORPORATION 

$5.00 par common 

FIRST NATIONAL HOLDING CORPORATION 
$5.00 par common 

FIRST OKLAHOMA BANCORPORATION, INC. 
$5.00 par common 

FIRST SECURITY CORPORATION 
$1.25 par common 

FIRST TENNESSEE NATIONAL CORPORATION 
$2.50 par common 

FIRST TEXAS FINANCIAL CORPORATION 
$1.00 par common 

FIRST UNION BANCORPORATION 
$10.00 par consnon 

FIRST UNION CORPORATION 
$3,33-1/3 par common 


- 6 -- 


E1RST UNITED BANCORPORATION, INC. 
$10.00 par common 

FIRST WESTERN FINANCIAL CORPORATION 
$1.00 par common 

FLACSHIP BANKS INC. 

$1.00 par common 

FLEXSTEEL INDUSTRIES, INC. 

$1.00 par common 

FLICKINGER, S. M. COMPANY, INC. 
$2.50 par common 

FLORIDA COMMERCIAL BANKS, INC. 

$1.00 par common 

FLORIDA CYPREfS GARDENS, INC. 

$.25 par common 

FLORIDA MINING & MATERIALS 
CORPORATION 

$1.00 par common 

FLORIDA NATIONAL BANKS OF 
FLORIDA, INC. 

$12.50 par common 

KOODWAYS NATIONAL, INC. 

$.25 par common 

FOREST OIL CORPORATION 
$1.00 par common 

♦FOTOMAT CORPORATION 
$.10 par common 

FOUNDERS FINANCIAL CORPORATION 
$1.00 par common 

FRANKLIN ELECTRIC COMPANY, INC. 

$.50 par common 

FRANKLIN LIFE INSURANCE COMPANY, 

THE 

$2.00 par common 

FRASER MORTGAGE INVESTMENTS 

No par shares of beneficial 
interest 

FREDERICK & HERRUD, INC. 

$.10 par common 

FRIENDLY ICE CREAM CORPORATION 
$1.00 par common 

FULLER, H. B. COMPANY 
$1.00 par common 

FURR*S CAFETERIAS, INC. 

No par common 

CATES LEARJET CORPORATION 
$1.00 par common 

GATEWAY TRANSPORTATION COMPANY# WC# 

$.62-1/2 par common 

GELCO CORPORATION 
$.50 par common 
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GELMAN instrument company 

$.10 par common 

CENERAL AUTOMATION, INC. 

$.10 par common 

GENERAL AUTOMOTIVE PARTS CORPORATION 
No par common 

CENERAL BINDING CORPORATION 
$.25 par common 

GENERAL ENERGY CORPORATION 
$1.00 par common 

CENERAL HEALTH SERVICES, INC. 

$1.00 par common 

GENERAL REINSURANCE CORPORATION 
$2.00 par common 

GENERAL SHALE PRODUCTS CORPORATION 
ho par common 

CEORGE WASHINGTON CORPORATION 
$1.00 par common 

GILBERT ASSOCIATES, INC. 

Class A, non-voting, 

$1.00 par common 

GILFORD INSTRUMENT LABORATORIES, 

INC. 

No par common 

CIRARD COMPANY, THE 
$1.00 par common 

GLOBE LIFE AND ACCIDENT INSURANCE 

COMPANY 

$1.00 par common 

GOVERNMENT EMPLOYEES INSURANCE COMPANY 
$4.00 par common 
Warrants (expire 08/01/7S) 

GOVERNMENT EMPLOYEES LIFE INSURANCE 

COMPANY 

$1.50 par common 

*CRAC0 INC. 

$1.00 par common 

CRAUAM MAGNETICS INC. 

$.10 par common 

CRAPHIC CONTROLS CORPORATION 
$1.00 par common 

GRAPHIC SCANNING CORPORATION 
$.01 par common 

CRAY TOOL COMPANY 
$1.00 par common 

GREAT SOUTHERN CORPORATION 
$2.00 par common 
GREATER JERSEY BANCORP 
$5.50 par common 

CREEN MOUNTAIN power corporation 
$ 3.33-1/3 p3r common 


•Addition to List 


GREY ADVERTISING INC. 

$1.00 par common 

HNC MORTGAGE & kEALTY INVESTORS 
Ho par shares of beneficial 
interest 

HACH CHEMICAL COMPANY 
$1.00 par common 

HAMILTON bANCSHARES, INC. 

No par common 

HAMILTON BROTHERS PETROLEUM 
CORPORATION 

$1.00 par common 

HAMILTON INTERNATIONAL CORPORATION 
$1.00 par common, 

HAMILTON INVESTMENT TRUST 

$1.00 par shares of beneficial 
interest 

HANOVER INSURANCE COMPANY, THE 
$2.00 par capital 

HARPER & ROW, PUBLISHERS, INC. 

$.10 par common 

HARRIS BANKCORP, INC. 

$8.00 par common 


HARTFORD NATIONAL CORPORATION 
$6.25 par common 

HAVATAMPA CORPORATION 
$7.50 par common 

HAWAII BANCORPORATION, INC. 

$2.00 par common 

HAWAII CORPORATION, THE 
Ho par common 

HAWKEYE BANCORPORATION 
$3.00 par common 

HAWTHORNE FINANCIAL CORPORATION 
$1.00 par capital 

HEATH TECNA CORPORATION 
No par common 

HENREDON FURNITURE INDUSTRIES, INC. 
$2.00 par common 

HERITAGE BANCORPORATION 

No par common, $2.50 stated 

. value 

HEXCEL CORPORATION 
$1.00 par common 

HICKORY FURNITURE COMPANY 
$.10 par common 

★HOME BENEFICIAL CORPORATION 
Class B, non-voting, 

$2.50 par common 


-7- 


HON INDUSTRIES, INC. 

$1.00 par common 

HOOK DRUCS, INC. 

No par common 

HOOVER COMPANY, THE 
$2.50 par common 

HORIZON BANCORP 

$4.00 par common 

HUDSON UNITED BANK 

$8.00 par capital 

HUGHES SUPPLY, INC. 

$1.00 par common 

HUNTINGTON BANCSHARES INC. 
$10.00 par common 

HYATT CORPORATION 
$.50 par common 

HYATT INTERNATIONAL CORPORATION 
Claas A, $.10 par common 

HYDRAULIC COMPANY, THE 
No par common 

HYSTER COMPANY 

$.50 par common 

I.M.S. INTERNATIONAL, INC. 

$.01 par common 


INDEPENDENCE MORTGAGE TRUST 

$1.00 par shares of beneficial 
interest 

INDEPENDENCE SQUARE INCOHE SECURITIES, 
INC. 

$.10 par common 

INDEPENDENT LIFE & ACCIDENT INSURANCE 
COMPANY, THE 

Non-voting, $1.00 par common 

★INDIAN HEAD INC. 

* $1.00 par common 

INDIANA GROUP, INC. 

$1.25 par common 

INDIANA MORTGAGE 6 REALTY INVESTORS 
$1.00 par shares of beneficial 
interest 

INDIANA NATIONAL CORPORATION 
No par common 

INDIANAPOLIS WATER COMPANY 
$7.50 par common 

INDUSTRIAL NUCLEONICS CORPORATION 
$1.00 par common 

INDUSTRIAL VALLEY BANK AND TRUST 
COMPANY 

$5.00 par common 
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INFOREX, INC. 

$.25 par common 

INFORMATION INTERNATIONAL, INC, 
$.25 par common 

INTEL CORPORATION 
No par common 

1NTERFINANC1AL INC. „ . 

$1.00 par common 

INTERMOUNTAIN CAS COMPANY 
$1.00 par common 

INTERNATIONAL BANK 
(Washington, 0. C.) 

$1.00 .par common 

Class A, $1.00 par common 

INTERNATIONAL LIKE HOLDING 
CORPORATION 

$.50 par common 

INTERSIL, INC. 

$.01 par common 0 

INTEXT, INC. 

No par common 

IOWA SOUTHERN UTILITIES COMPANY 
$10.00 par common 

1VAC CORPORATION 
$.10 par common 

IVEY, J. B. & COMPANY 
$2.50 par common 

JAMESBURY CORPORATION 
$1.00 par common 

JEFFERSON NATIONAL LIFE INSURANCE 
COMPANY 

$1.00 par capital 


♦JERRICO, INC. 

No par common 

*JOHNSON, E. K. COMPANY 
$.50 par common 

JOSLYN MANUFACTURING AND 
SUPPLY COMPANY 
$1,25 par common 

KMS INDUSTRIES, INC. 

$.01 par common 

KAISER STEEL CORPORATION 
$.66-2/3 par common 
* $1.46 par cumulative preferred 

KALVAR CORPORATION 
$.02 par common 

/ 

KAMAN CORPORATION 

Class A, $1.00 par common 

KAMPGROUNDS OK AMERICA, INC. 
$.12-1/2 par common 


•Addition to Li*t 
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♦KANSAS CITY LIFE INSURANCE COMPANY 
$7.50 par common 

KEARNEY 6 TRECKER CORPORATION 
$2.00 par common 

KEARNEY-NATIONAL INC. 

$.50 par common 

KELLY SERVICES, INC. 

$1.00 par common 

KEMPER CORPORATION 
$5.00 par common 

KENTUCKY CENTRAL LIVE INSURANCE 
COMPANY 

Class A, non-voting, 

$1.00 par common 

KEYES FIBRE COMPANY 
$1.00 par common 

KEYSTONE CUSTODIAN FUNDS, INC. 
Class A, non-voting, 
no par common 

KEYSTONE INTERNATIONAL, INC. 

$1.00 par common 

KEYSTONE OTC FUND, INC. 

$1.00 par common 

KNAPE 6 VOGT MANUFACTURING COMPANY 
$2.00 par common 

KNUDSEN CORPORATION 
$1.00 par common 

KOSS CORPORATION 

$.01 par common 

KUHLMAN CORPORATION 
$1.00 par common 

KULICKK AND SOFFA INDUSTRIES, INC. 
No par common 

XUSTOM ELECTRONICS, INC. 

$.10 par common 

IMF CORPORATION 

$.40 par common 

♦LTV CORPORATION, THE 

Warrants (expire 01/15/78) 

♦LACLEDE STEEL COMPANY 
$20.00 par common 

LANCASTER COLONY CORPORATION 
$4.00 par common 

LANCE, INC. 

$1.25 par common 

LAND RESOURCES CORPORATION 
$.10 par common 

LANDMARK BANKING CORPORATION 
OF FLORIDA 

$1.00 par common 


S 


LANE COMPANY, INC., THE 
$5.00 par common 

LAWSON PRODUCTS INC. 

No par common, $1,00 stated 
value 

LAWTER CHEMICALS, INC. 

$1.00 par common 

LA-Z-BOY CHAIR COMPANY 
$1.00 par common 

LEE. WAY MOTOR FREIGHT, INC. 

$1.00 par common 

LEGGETT 6 PLATT, INC. 

$1,00 par common 

LIBERTY HOMES, INC. 

$1.00 par common 

LIBERTY NATIONAL LIFE INSURANCE 
COMPANY 

$2.00 par common-capital 

LIFE INSURANCE COMPANY OF GEORGIA 
$2.50 par capital 

LIFE INVESTORS INC. 

$1.00 par common 

LIMITED STORES, INC., THE 
No par common 

LIN BROADCASTING CORPORATION 
$2.00 par common 

LINCOLN FIRST BANKS INC. 

$10.00 par common 

$4.50 par cumulative preferred 

LINCOLN MORTGAGE INVESTORS 

No par shares of beneficial 
interest 

LINCOLN TELEPHONE 6 TELEGRAPH 
COMPANY, THE 

$6.25 par common 

L1TCO CORPORATION OF NEW YORK 
$5.00 par common 

LOCTITE CORPORATION 
No par common 

LONE STAR BREWING COMPANY 
$1.00 par common 

LOUISIANA LAND OFFSHORE 
EXPLORATION COMPANY, INC. 

Class B, $1.00 par common 

LOWE'S COMPANIES, INC. 

$.50 par common 

MCI COMMUNICATIONS CORPORATION 
$.10 par common 

♦M & T MORTGAGE INVESTORS 

$1.00 par shares of beneficial 
interest 
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MSI DATA CORPORATION 
$1.00 par common 

MACDERMID INC. 

No par common 

MADISON GAS AND ELECTRIC COMPANY 
$8.00 par common 

MAGMA POWER COMPANY 
$.10 par common 

MAJOR REALTY CORPORATION 
$.01 par common 

MALLINCKRODT, INC. 

$1.00 par common 

♦MANAGEMENT ASSISTANCE INC. 

$.10 par common 

MANCHESTER LIFE & CASUALTY 
MANAGEMENT CORPORATION 
$1.00 par common 

MANITOWOC COMPANY, INC., THE 
$2.50 par common 

MANUFACTURERS BANK (Los Angeles) 
$3.75 par capital 

MANUFACTURERS NATIONAL CORPORATION 
$10.00 par common 

MARCUS CORPORATION, THE 
$1.00 par common 

♦MARION CORPORATION - 
$1.00 par common 

MARK TWAIN BANCSHARES, INC. 

$5.00 par common 

MARY KAY COSMETICS, INC. 

$.10 par common 

MARYLAND NATIONAL CORPORATION 
$2.50 par common 

MAUI LAND & PINEAPPLE COMPANY, 

INC. 

No par common 

MAY PETROLEUM INC. * 

$.05 par common 

McCORMICK & COMPANY, INC. 

Non-voting, no par common 

McDowell enterprises, inc. 

No par common 

*McM 0RAN EXPLORATION COMPANY 
No par common 

McQUAY-PERFEX INC. 

$1.00 par common 

MF.ASUREX CORPORATION 
No par common 


•Addition to List 


MEDCOM, INC. 

$.10 par common 

MEDICENTERS OF AMERICA, INC. 

$1.00 par common 

MEDTRONIC, INC. 

$.10 par common 

MELLON NATIONAL CORPORATION 
$1.00 par common 

MERCANTILE BANCORPORATION INC. 
(Missouri) 

$5.00 par common 

MERCANTILE BANKSHARES CORPORATION 
(Maryland) 

$2.00 par common 

MERCHANTS NATIONAL CORPORATION 
No par common, $5.00 stated 
value 

MERCURY SAVINGS AND LOAN 
ASSOCIATION 

$1.00 par guarantee stock 

MER^YN'S 

$1.00 par common 

★METPATH INC. 

$.10 par common 

MEYER, FRED INC. 

Class A, no par common 

MICHIGAN NATIONAL CORPORATION 
$10.00 par common 

MICRODATA CORPORATION 
No par common 

♦MICROFORM DATA SYSTEMS, INC. 

$.20 par common 

MICROWAVE SEMICONDUCTOR CORPORATION 
$.50 par common 

M1DLANT1C BANKS INC. 

$10.00 par common 

MIDWESTERN DISTRIBUTION, INC. 

No par common 

MIDWESTERN FIDELITY CORPORATION 
$1.66-2/3 par common 

MIDWESTERN UNITED LIFE 
INSURANCE COMPANY 
$1.00 par common 

MILLIPORE CORPORATION 
$.16-2/3 par common 

MINNESOTA FABRICS, INC. 

$.05 par common 

MRS. SMITH’S PIE COMPANY 
$1.00 par common 

MODERN MERCHANDISING, INC. 

$.01 par common 


♦MODULAR COMPUTER SYSTEMS, INC. 

$.05 par common 

MOGUL CORPORATION, THE 
No par common 

MONARCH CAPITAL CORPORATION 
$1.00 par common 

MONFORT OF COLORADO, INC. 

$1.00 par common 

MONUMENTAL CORPORATION 
$3.50 par common 

MOORE, SAMUEL AND COMPANY 
No par common 

MOORE PRODUCTS COMPANY 
$1.00 par common 

♦MORRISON INC. 

$5.00 par common 

MORTGAGE INVESTORS OF WASHINGTON 
$1,00 par shares of beneficial 
interest 

MOSTEK CORPORATION 
$.10 par common 

MOTOR CLUB OF AMERICA 
$.50 par common 

MUTUAL SAVINGS LIFE INSURANCE 
COMPANY 

$1.00 par common 

MYERS INDUSTRIES, INC. 

No par common 

NCNB CORPORATION 

$2.50 par common 

NN CORPORATION 

$5.00 par common 

NATIONAL CENTRAL FINANCIAL 
CORPORATION 

$5.00 par common 

NATIONAL CITY CORPORATION 
$4.00 par common 

NATIONAL DATA CORPORATION 
$.12-1/2 par common 

NATIONAL LIBERTY CORPORATION 
$1.00 par common 

NATIONAL LIFE OF FLORIDA 
CORPORATION 

$1,00 par common 

NATIONAL OLD LINE INSURANCE 
COMPANY 

- Class BB, non-voting, 

$1.00 par common 

NATIONAL STATE BANK, THE 
(Elizabeth, New Jersey) 

$5.00 par common 


1 
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NATIONAL UTILITIES & INDUSTRIES 
CORPORATION 

$10.00 par common 

NATIONAL WESTERN LIFE INSURANCE 
COMPANY 

Class A, $1.00 par common 

NATIONWIDE CORPORATION 

Class A, $2.50 par common 

NATIONWIDE REAL ESTATE INVESTORS 
No par shares of beneficial 
interest 

NEVADA SAVINGS AND LOAN ASSOCIATION 
$1.00 par permanent capital 
stock 

NEW ENGLAND MERCHANTS COMPANY, INC. 
$5.00 par common 

NEW JERSEY NATIONAL CORPORATION 
$5.00 par common 

NEW JERSEY NATURAL CAS COMPANY 
$5.00 par common 

NEWELL COMPANIES, INC. 

$1.00 par common 

♦NICOLET INSTRUMENT CORPORATION 
$.25 par common 

NIELSEN, A. C. COMPANY 
Class A, non-voting, 

$1.00 par common 
Class B, non-voting, 

$1.00 par common 

NOLAND COMPANY 

$20.00 par common 

NORDSTROM, INC. 

No par common 

NORIN CORPORATION 
$1.00 par common 

NORTH CAROLINA NATURAL CAS 
CORPORATION 

$2.50 par common 

NORTHEAST BANCORP, INC. 

$5.00 par common 

NORTHERN CALIFORNIA SAVINGS AND 
LOAN ASSOCIATION 

No par guarantee capital stock 

NORTHERN STATES BANCORPORATION 
$5.00 par common 

NORTHRUP, KING A COMPANY 
$.50 par common 

NORTHWEST NATURAL CAS COMPANY 
$3.00-1/6 par common 

NORTHWESTERN FINANCIAL CORPORATION 
$1.00 par common 


RULES AND REGULATIONS 


NORTHWESTERN NATIONAL LIFE INSURANCE 
COMPANY 

$1.25 par common 

NORTHWESTERN PUBLIC SERVICE COMPANY 
$7.00 par common 

NORTRUST CORPORATION 
$10.00 par common 

NOXELL CORPORATION 

Class B, non-voting, 

$1.00 par common 

OCEAN DRILLING A EXPLORATION 
COMPANY 

$.50 par common 

♦OCEANIC EXPLORATION COMPANY 
$.06-1/4 par common 

OFFSHORE LOGISTICS, INC. 

No par common 

OHIO CASUALTY CORPORATION 
$.50 par common 

OHIO FERRO-ALLOYS CORPORATION 
$1.00 par common 

OIL SHALE CORPORATION, THE 
$.15 par common 

OLD REPUBLIC INTERNATIONAL 
CORPORATION 

$1.00 par common 

OLYMPIA BREWING COMPANY 
$10.00 par common 

OMNI SPECTRA, INC. 

$1.00 par common 

OPTICAL COATING LABORATORY, 

INC. 

No par common 

ORBANCO, INC. 

No par common 

ORMONT DRUG & CHEMICAL COMPANY, 

INC. 

$.10 par common 

OTTER TAIL POWER COMPANY 
$5.00 par common 

OVERSEAS NATIONAL AIRWAYS, INC, 

$1.00 par common 

PVO INTERNATIONAL INC. 

$5.00 par capital 

PABST BREWING COMPANY 
No par common 

PACCAR INC. 

$12.00 par common 

PACIFIC GAMBLE ROBINSON COMPANY 
$5.00 par common 


♦Addition to List 


PACIFIC STANDARD LIFE COMPANY 
$1.00 par common 

♦PAKO CORPORATION 

$2.50 par common 

PAN AMERICAN BANCSHARES, INC. 
$1.00 par common 

♦PANDICK PRESS, INC. 

$.10 par common 

PARK-OHIO INDUSTRIES INC. 

$1.00 par common 

PAULEY PETROLEUM INC. 

$1.00 par common 

PAY LESS DRUG STORES 
No par common 

PAY 'N PAK STORES, INC. 

$.10 par common 

PAY* N SAVE CORPORATION 
No par common 

PAYLESS CASHWAYS, INC. 

$.50 par common 

PEACHTREE DOORS, INC. 

$1.00 par common 

PEAVEY COMPANY 

$2.50 par common 

PEERLESS INSURANCE COMPANY 
$2.50 par common 

PENNSYLVANIA ENTERPRISES, INC. 
No par common, $10.00 stated 
value 

PENNSYLVANIA LIFE COMPANY 
$.50 par common 

PENNZOIL LOUISIANA AND TEXAS 
OFFSHORE, INC. 

Class B, $1.00 par common 
* 6% convertible subordinated 

debentures 

PENNZOIL OFFSHORE GAS OPERATORS, 
INC. 

Class B, $1.00 par common 

PENTAIR INDUSTRIES, INC. 

$.16-2/3 par common 

PETERSON, HOWELL & HEATHER, INC. 
No par common 

PETROLITE CORPORATION 
No par common 

PETTIBONE CORPORATION 
$10.00 par common 

PHILADELPHIA LIFE INSURANCE 
COMPANY 

$1.00 par common 
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PHILADELPHIA NATIONAL CORPORATION 
$1.00 par common 

PIEDMONT AVIATION, INC. 

$1.00 par common 

PINKERTON’S, INC. 

Class B, non-voting, 
no par common 

PIONEER HI-BRED INTERNATIONAL, 

INC. 

$1.00 par common 

PIONEER WESTERN CORPORATION 
$1.00 par common 

PITTSBURGH NATIONAL CORPORATION 
$5.00 par common 

♦PIZZA INN, INC., THE 
$1.00 par common 

POPEIL BROTHERS, INC. 

$.40 par common 

POST CORPORATION 

$1.00 par common 

POTT INDUSTRIES INC. 

$1.00 par common 

♦POWERS REGULATOR COMPANY 
$5.00 par common 

PRECIOUS METALS HOLDINGS, INC. 
$1.00 par common 

PREFERRED RISK LIFE INSURANCE 
COMPANY 

$1.00 par common 

PRESTO PRODUCTS, INC. 

$.10 par common 

PRESTON TRUCKING COMPANY, INC. 
$1.00 par common 

PROGRESSIVE CORPORATION, THE 

(Ohio) 

$1,00 par common 

PROCROUP, INC. 

$.50 par common 

PROPERTY TRUST OF AMERICA 

$1.00 par shares of beneficial 
interest 

provident life and accident 
insurance company 

$3.00 par common 

provident LIFE INSURANCE COMPANY 
$2.50 par common 

PROVIDENT NATIONAL CORPORATION 
$1.00 par common 

PUBLIC SERVICE COMPANY OF 
NORTH CAROLINA, INC. 

$1.00 par common 


RULES AND REGULATIONS 

« 

V 

PULASKI FURNITURE CORPORATION 
$5.00 par common 

♦PUTNAM DUOFUND, INC. 

$1.00 par capital 
shares 

QUALITY INNS INTERNATIONAL* 
INC. 

$1.00 par common 


RPM, INC. 

No par common 

RAINBOW RESOURCES, INC. 

$.10 par common 

RAINIER RANCORPORATION 
$2.50 par common 

RAINIER COMPANIES, INC., 

THE 

$L.OO par common 

RAYCHEM CORPORATION 
No par common 

RAYMOND CORPORATION, THE 
$1.50 par common 

REALTY A MORTGAGE INVESTORS OF 
THE PACIFIC 

No par shares of beneficial 
interest 

RECOGNITION EQUIPMENT INC. 

$.25 par common 

REDKEN LABORATORIES, INC. 

$.50 par common 

REGENCY ELECTRONICS, INC. 

No par common 

REID-PROVIDENT LABORATORIES, INC. 
$1.00 par common 

RELIANCE UNIVERSAL INC. 

$1.25 par common 

REPUBLIC NATIONAL LIFE INSURANCE 
COMPANY 

$1.00 par common 

REPUBLIC OF TEXAS CORPORATION 
$5.00 par common 

RESERVE OIL & MINERALS 
CORPORATION 

$1.00 par common 

REYNOLDS AND REYNOLDS COMPANY, THE 
Class A, $1.25 par common 

RICH'S, INC. 

No par common 

RIGGS NATIONAL BANK OF 
WASHINGTON, D.C., THE 
$5.00 par common 


RING AROUND PRODUCTS, INC. 

$.20 par common 

RIVAL MANUFACTURING COMPANY 
$1.00 par common 

ROADWAY EXPRESS, INC. 

No par common 

ROCKET RESEARCH CORPORATION 
No par common 

ROUSE COMPANY, THE 
$.01 par common 

★ROYSTER COMPANY 

$.50 par common 

RUCKER PHARMACAL COMPANY, INC. 
No par common, $1.00 stated 
value 

RUSSELL STOVER CANDIES, INC. 
$1.00 par common 

SAFECO CORPORATION 
$5.00 par Common 

ST. PAUL COMPANIES, INC., THE 
$1.50 par common 

SANTA ANITA CONSOLIDATED, INC. 
No par common 

SCHERER, R. P. CORPORATION 
$.33-1/3 par common 

★SCHOLL, INC. 

$1.00 par common 

SCHULMAN, A., INC. 

$1.00 par common 

SCOPE INC. 

$1.00 par common 

SCOTTISH INNS OF AMERICA, INC. 
$.10 par common i 

SEA WORLD, INC. 

$.50 par common 

SEAFIRST CORPORATION 
$5.00 par common 

SEALED AIR CORPORATION 
$.01 par capital 

SECURITY LIFE AND ACCIDENT 
COMPANY 

Series A, $2.00 par common 

SECURITY NEW YORK STATE 
CORPORATION 

$5.00 par common 

SECURITY PACIFIC CORPORATION 
$10.00 par common 

SEEBURG INDUSTRIES, INC. 

Class A, $.50 par common 


•Addition to List 


FEDERAL REGISTER, VOL 41, NO. 103—WEDNESDAY, MAY 26, 1976 





21620 


SEISCOM DELTA INC. 

$.10 par common 

SENECA FOODS CORPORATION 
$1.00 par common 

SERVICE MERCHANDISE COMPANY, INC* 
$1.00 par common 

SERVICEMASTER INDUSTRIES INC* 

$1.00 par common 

SEVEN-UP COMPANY, THE 
$1.00 par common 

SHAKLEE CORPORATION 
No par common 

SHAWMUT CORPORATION 
$5.00 par common 

SHEDA11L, INC. 

$.50 <par common 

SHIPPERS DISPATCH, INC. 

Class A, $1.00 par common 

SHONEY'S BIG BOY ENTERPRISES, INC. 
$1.00 par common 

SHOREWOOD CORPORATION, THE 
$1.00 par common 

SIGMOR CORPORATION 

Class A, $1.00 par common 

SILVER KING MINES, INC. 

$1.00 par common 

SIMPSON INDUSTRIES, INC. 

$1.00 par common 

SKYLINE OIL COMPANY 
$1.00 par capital 

SNAP-ON TOOLS CORPORATION 
$1.00 par common 

SOCIETY CORPORATION 
$1.00 par common 

SOLID STATE SCIENTIFIC INC. 

$.40 par common 

SONOMA VINEYARDS, INC. 

$.25 par common 

SOURCE CAPITAL, INC. 

$1.00 par common 

$2.40 par cumulative preferred 

SOUTH CAROLINA INSURANCE COMPANY 
$1.00 par common 

SOUTH CAROLINA NATIONAL CORPORATION 
$5.00 par common 

SOUTHEAST NATIONAL BANK 
OF PENNSYLVANIA 
$6.00 par common 

SOUTHERN AIRWAYS, INC. 

$2.00 par common 
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SOUTHERN BANCORPORATION OF ALABAMA 
$5.00 par common 

SOUTHERN CALIFORNIA WATER COMPANY 
$5.00 par common 

SOUTHERN CONNECTICUT GAS COMPANY, 
THE 

$13.33-1/3 par common 

SOUTHERN INDUSTRIES CORPORATION 
No par common 

SOUTHLAND EQUITY CORPORATION 
$.16-2/3 par common 

SOUTHLAND FINANCIAL CORPORATION 
$1.00 par common 

SOUTHLAND PAPER MILLS, INC. 

No par common 

SOUTHWEST BANCSHARES, INC. 

$5.00 par common 

SOUTHWEST GAS CORPORATION 
$1.00 par common 

SOUTHWESTERN LIFE CORPORATION 
$2.50 par common 

SOVEREIGN CORPORATION 
$1.00 par common 

SPECTRA-PHYSICS, INC. 

$.20 par capital 

SPEIDEL NEWSPAPERS INC. 

$1.00 par common 

STA-RITE INDUSTRIES, INC. 

$2.00 par common 

STANADYNE, INC. 

$5.00 par common 

STANDARD LIFE INSURANCE COMPANY 
OF INDIANA 

$1.50 par common 

STANDARD REGISTER COMPANY, THE 
$.50 par common 

STANLEY HOME PRODUCTS, INC. 

Non-voting, $1.00 par common 

STATE STREET BOSTON FINANCIAL 
CORPORATION 

$10.00 par common 

STATESMAN GROUP, INC., THE 
$1.00 par common 

STEAK AND ALE RESTAURANTS 
OF AMERICA INC. 

$•05 par common 

STEAK N SHAKE, INC. 

$.50 par common 

STECHER-TRAUNG-SCHMIDT 

CORPORATION 

$5.00 par common 
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★STEWART SANDWICHES, INC, 

$1.00 par common 

STRATFORD OF TEXAS, INC. 

$.10 par common 

STRAWBR1DGE & CLOTHIER 
$5.00 par common 

SUBARU OF AMERICA, INC. 

$.01 par common 

SUBURBAN BANCORPORATION 
$5.00 par common 

SULLAIR CORPORATION 
No par common 

’♦SUMITOMO BANK OF CALIFORNIA, 
THE 

$5.00 par common 

SUMMIT PROPERTIES 

No par shares of beneficial 
interest 

SUN BANKS OF FLORIDA, INC. 
$2.50 par common 

SUPERIOR ELECTRIC COMPANY, THE 
$1.00 par common 

SUPREME EQUIPMENT & SYSTEMS 
CORPORATION 

$.66-2/3 par common 

SYCOR, INC. 

$.50 par common 

SYNERCON CORPORATION 
$1.00 par common 

T.I.M.E.-DC, INC. 

$2.00 par common 

TACO BELL 

$.10 par common 

TALLY CORPORATION 

$.16-2/3 par common 

TAMPAX INC. 

$.25 par common 

TAYLOR WINE COMPANY, INC., 

THE 

$2.00 par common 

TECUMSEH PRODUCTS COMPANY 
$1.00 par common 

TELE-COMMUNICATIONS, INC. 

$1.00 par common 

TELECREDIT, INC. 

$.01 par common 

TELEPHONE UTILITIES, INC. 

$1.00 par common 

♦TELESCIENCES, INC. 

$.10 par common 
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tenneco OFFSHORE COMPANY, INC. 
$1.00 par common 

* 61 convertible subordinated 

debentures 

TENNESSEE NATURAL GAS LINES, 

INC. 

$1,00 par common 

TENNESSEE VALLEY BANCORP, INC. 
$6.66-2/3 par common 

TEXAS AMERICAN BANCSHARES, INC. 
$5.00 par common 

nUAUUMER BROTHERS, INC. 

$2.50 par common 

THERMO ELECTRON CORPORATION 
$1.00 par common 

THIRD NATIONAL CORPORATION 
$10.00 par common 

TIFFANY 6 COMPANY 
$1.00 par common 

TIME HOLDINGS, INC. 

$2.00 par common 

TIPPERARY CORPORATION 
$.50 par common 

*TOLLEY INTERNATIONAL CORPORAllUH 
$.25 par common 

TOM BROWN, INC. 

$.10 par common 

TORO COMPANY, THE 
$1.00 par common 

TOWLE MANUFACTURING COMPANY 
No par common 

TRANSCONTINENTAL OIL CORPORATION 
$.10 par common 

TRANSOCEAN OIL, INC. 

$1.00 par common 

TRANSPORT LIFE INSURANCE COMPANY 
$1.00 par common 

TREMCO INC. 

$1.00 par common 

1RIANGLE CORPORATION, THE 
$.50 par common 

TRIC0 PRODUCTS CORPORATION 
No par common 

IRITON OIL & GAS CORPORATION 
$1.00 par common 

*IRUST COMPANY OF GEORGIA 
$5.00 par common 

WIN DISC, INC. 

No par common 
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TYMSHARE, INC. 

No par common 

TYSON FOODS, INC. 

$1.00 par common 

★DA-COLUMBIA CABLEVISION, INC. 
$.05 par common 

UB FINANCIAL CORPORATION 
$5.00 par common 

UNICAPITAL CORPORATION 
$1.00 par common 

UNICOA CORPORATION 
$2.50 par common 

UNION ELECTRIC STEEL 
CORPORATION 

$1.25 par common 

UNION PLANTERS CORPORATION 
$5.00 par common 

UNION SPECIAL CORPORATION 
$1.00 par common 

UNITED BANK CORPORATION 
OF NEW YOR£ 

$5.00 par common 

UNITED BANKS OF COLORADO, 

INC. 

$5.00 par common 

UNITED CABLE TELEVISION 
CORPORATION 

$.10 par common 

UNITED SERVICES LIFE 
INSURANCE COMPANY 
$1.00 par common 

U. S. BANCORP 

$5.00 par common 

UNITED STATES BANKNOTE 
CORPORATION 

$1.00 par common 

UNITED STATES SUGAR 
CORPORATION 

$1.00 par common 

U. S. TRUCK LINES INC. 

of Delaware 

$1.00 par common 

UNITED STATES TRUST COMPANY 
OF NEW YORK 

$5.00 par capital 

UNITED TENNESSEE BANCSHARES 
CORPORATION 

$2.00 par common 

UNITED VIRGINIA BANKSHARES 
INC. 

$10.00 par common 

UNIVERSAL FOODS CORPORATION 
$1.00 par common 
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UNIVERSAL INSTRUMENTS CORPORATION 
$1.25 par common 

UPPER PENINSULA POWER COMPANY 
$9.00 par common 

UTILITIES 6 INDUSTRIES CORPORATION 
$.10 par common 

VAIL ASSOCIATES, INC. 

No par common 

VALLEY NATIONAL BANK OF ARIZONA, 
THE 

$2.50 par common 


VALMONT INDUSTRIES, INC. 

$1.00 par common 

VAN DYK RESEARCH CORPORATION 
$.10 par common 

VAN SCHAACK & COMPANY 
$1.00 par common 

VARIABLE ANNUITY LIFE INSURANCE 
COMPANY, THE 

$1,00 par common 

VELO-BIND, INC. 

$1.00 par common 

VICO CORPORATION 

$1.00 par common 

VICTORIA STATION INC. 

No par commo’n 

VIRGINIA NATIONAL BANKSHARES, 
INC. 

$5.00 par common 

VIRGINIA REAL ESTATE INVESTMENT 
TRUST 

No par shares of beneficial 
interest 

VOLUME SHOE CORPORATION 
$.50 par common 

WALDBAUM, INC. 

$1.00 par common 


WARNER ELECTRIC BRAKE & 
CLUTCH COMPANY 
$1.00 par common 

WASHINGTON NATURAL GAS 
COMPANY 

$5.00 par common 

WEATHERFORD INTERNATIONAL 
INC. 

$.10 par common 

WEBB RESOURCES, INC. 

$.10 par common 

WEEDEN HOLDING CORPORAII0* 

$1.00 par common 


( 
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WEIGHT WATCHERS INTERNATIORAL, 
INC. 

$.25 par common 

WELLINGTON MANAGEMENT COMPANY 
Class A, $.10 par common 

WESTERN CASUALTY AND SURETY 
COMPANY, THE 

$1.25 par capital 

WESTERN GEAR CORPORATION 
$1.00 par common 

WESTMORELAND COAL COMPANY 
$2.50 par common 

WEtTERAU INC. 

$1.00 par common 

WHITE SHIELD CORPORATION 
$.05 par common 

WIEN AIR ALASKA, INC. 

$1.00 par common 


WILLAMETTE INDUSTRIES, INC, 
$.50 par common 

WINCORP 

No par common ' 

WINTER, JACK INC. 

$1.00 par common 


WORCESTER BANCORP, INC. 
$1.00 par common 

WORLD SERVICE LIFE INSURANCE 
COMPANY 

$1.00 par common 


WINTER PARK TELEPHONE COMPANY, 

THE 

$1.25 par common 

WISCONSIN REAL ESTATE INVESTMENT 
TRUST 

$1.00 par share8 of beneficial 
interest 

*WIS£k UIL COMPANY, THE 
$10.00 par common 

WOLVERINE-PENTRONIX, INC. 

$1.00 par common 

WOODWARD & LOTHROP INC. 

$10.00 par common 


WORTHINGTON INDUSTRIES, INC. 
No par common 

WRIGHT, WILLIAM E. COMPANY 
$.50 par common 

YELLOW FREIGHT SYSTEM, INC. 
$1.00 par common 

YOUNKER BROTHERS, INC. 

No par common 

*2IEGLER COMPANY, INC., THE 
$1.00 par common 

2 IONS UTAH BANCORPORAI ION 
No par common 


[FR Doc.76-15355 Filed 5-21 76;3:45 pm] 
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UNITED STATES ARMS CONTROL AND 
DISARMAMENT AGENCY 
PRIVACY ACT OF 1974 

Notice of Systems of Records and Proposed Routine 
Usesj Corrections and Additions 

As required by sections (c)(4) and (II) of 5 U.S.C. 552a, the 
Privacy Act of 1974 (Pub. L. 93-579). the U.S. Arms Control and 
Disarmament Agency published a notice of systems of records and 
proposed routine uses on August 28, 1975 in the Federal Register 
(40 F.R. 39665-39669) for public information and comment. No 
comments were received. 

This notice amends the previously published notice by correcting 
and updating the descriptions of the systems of records previously 
disclosed and by describing four additional systems of records. 
These systems of records were in existence on September 27, 1975, 
and should have been published in the notice on August 28, 1975. 
Three of these systems of records were omitted from that notice 
due to administrative oversight. The fourth system of records, 
designated ACDA-14, was originally considered to be part of the 
system of records designated ACDA-1, but is now being listed as a 
separate system because it has a different system manager. 

Pursuant to 5 U.S.C. 552a(e)(ll) the routine uses of each system 
of records maintained by the Agency as amended or added by this 
notice are hereby set out for public comment. Interested persons 
ore invited to submit w'ritten data, views, or arguments with respect 
to such routine uses, in duplicate, to the General Counsel, United 
States Arms Control and Disarmament Agency, 320 21st St., N.W., 
Washington, D.C. 20451, within thirty days of the publication date 
of this notice. 

Dated: May 3, 1976 

JOHN F. LEHMAN, 

Acting Director. 

1. In the descriptions of each of the systems of records 
designated ACDA-1 through ACDA-10 inclusive (40 F.R. 39665- 
39669), at the end of the section on routine uses add the follow ing 
paragraph: 

Disclosure may be made to a congressional office as a routine 
use from the record of an individual in response to an inquiry' from 
the congressional office made at the request of that individual. 

2. In the description of the system of records designated ACDA-l 
(40 F.R. 39665), at the end of the section on routine uses, as 
modified by paragraph 1 above, add the following paragraph: 

Disclosure may be made to financial and credit institutions for 
loan and credit purposes to verify the employee’s employment with 
ACDA, date of employment, present and past positions, titles, 
grades, salaries, and duty stations. 

3. In the description of the system of records designated ACDA- 

2 : 

a. The first paragraph of the section on routine uses (40 F.R. 
39665) is amended by deleting the word “only” so that the para¬ 
graph as amended reads as follows: 

Used by ACDA management for the evaluation of employment 
potential and to establish entitlement to rights under the federal 
personnel system. 

b. The third • by deleting the garbled line which reads “other 
relevant maintaining civil, criminal or” SO that the paragraph as 
amended reads as follows: 

A record from this system of records may be disclosed as a rou¬ 
tine use^to a federal, state, or local agency maintaining civil, 
criminal or other relevant enforcement information or other per¬ 
tinent information, such as current licenses, if necessary to obtain 
information relevant to an agency decision concerning the hiring or 
retention of an employee, the issuance of a security clearance, the 
letting of a contract, or the issuance of a license, grant or other 
benefit. 

c. The text of the section entitled “Retention and Disposal” (40 
F.R. 39666) is amended by adding the word “final” before the 
word “decision” so that the paragraph as amended reads as fol¬ 
lows: 

Records are maintained only until a final decision is made regard¬ 
ing employment, and are then either destroyed or replaced by an 
official personnel folder: access limited to ACDA management on a 
nccd-to-know basis. 

4. In the description of the system of records designated ACDA-3 
(40 F.R. 39666): 


n. The second paragraph of the section on routine is 
amended by adding the words “general statute or particular pro¬ 
gram” after the words “arising by,” and by substituting the words 
“the system of records” for the words “this system,” and by ad¬ 
ding the words, “as a routine use,” after the words “may be 
referred” so that the paragraph as amended reads as follows: 

In the event that these records indicate a violation or potential 
violation of law, whether civil, criminal or regulatory in nature, and 
whether arising by general statute or particular Program statute, or 
by regulation, rule or order issued pursuant thereto, the relevant 
records in the system of records may be referred, as a routine use, 
to the appropriate agency, whether federal, state, local or foreign, 
charged with the responsibility of investigating or prosecuting such 
violation or charged with enforcing or implementing the statute, or 
rule,' regulation or order issued pursuant thereto. 

b. The third paragraph of the section on routine uses is amended 
by substituting the words “of records may be disclosed as a routine 
use” for the words “may be disclosed” and by adding the words 
“or other pertinent information, such as current licenses,” before 
the words “if necessary” so that the paragraph as amended reads 
as follows: 

A record from this system of records may be disclosed as a rou¬ 
tine use to a federal, state, or local agency maintaining civil, 
criminal or other relevant enforcement information or other per¬ 
tinent information, such as current licenses, if necessary to obtain 
information relevant to an agency decision concerning the hiring or 
retention of an employee, the issuance of a security clearance, the 
letting of a contract, or the issuance of a license, grant or other 
benefit. 

c. The fourth paragraph of the section on routine uses is 
amended by adding the words “of records” after the word 
“system” so that the paragraph as amended reads as follows: 

A record from this system of records may be disclosed to a 
federal agency, in response to its request, in connection with the 
hiring or retention of an employee, the issuance of a security 
clearance, the reporting of an investigation of an employee, the 
letting of a contract, or the issuance of a license, grant or other 
benefit by the requesting agency, to the extent that the information 
is relevant and necessary to the requesting agency’s decision on the 
matter. 

5. In the description of each of the systems of records designated 
ACDA-4, AC DA-5, and ACDA-6 (40 F.R. 39667 and 39668), the 
text of the section entitled “System managcr(s) and address” is 
amended by substituting the words “Chief, Communications, and 
Services Section, Rm. 5666” for the words “Chief, Communica¬ 
tions and Information Center, Rm. 5666.” 

6. In the description of the system of records designated ACDA-4 
(40 F.R. 39667), following the section entitled “System manager(s) 
and address,” as amended by paragraph 5 above, add the follow¬ 
ing: 

Notification procedure:,Privacy Act Officer, Rm. 5725. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

7. In the description of the system of records designated ACDA 8 
(40 F.R. 39668), the text of the section entitled “System managcr(s) 
and address,” is amended by substituting the words “Contracting 
Officer, Rm. 5534” for the words “Contracting Officer, Rm. 2318”. 

8. In the description of the system of records designated ACDA- 
10 (40 F.R, 39669), the text of the section entitled “Notification 
procedure” is amended by substituting the words “Privacy Act Of¬ 
ficer, Rm. 5725” for the words “Same as above.” 

9. Whenever the term “Privacy Officer” appears it should be 
deleted and the term “Privacy Act Officer” substituted. 

10. Notice is hereby given by the, U.S. Arms Control and Disar¬ 
mament Agency of its maintenance of the following four additional 
systems of records: 

ACDA-11 

System name; World Military Expenditures Mailing List--ACDA 

System location: Agency headquarters. Department of State 
Building 320 21st St., N.W., Washington, D.C. 20451. 

Categories of individuals covered by the system: Requesters of the 
publication “World Military Expenditures and Arms Transfers”. 

Categories of records in the system: Names and addresses of 
requesters of the publication. 

Authority tor maintenance ot the system: 22 U.S.C. 2551. 

Routine uses of records maintained in the system, Including catego¬ 
ries of users and the purposes of such uses: Available to Agency offi¬ 
cials for use in disseminating current editions of the publication 
“World Military Expenditures and Arms Transfers” 
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Disclosure may be made to a congressional office as a routine 
use from the record of an individual in response to an inquiry from 
the congressional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained on standard 3x5 file cards. 

Retrievability: By last name of requester. 

Safeguards: Records are maintained in a bar-lock steel cabinet. 

Retention and disposal: Records arc maintained indefinitely. 

System manager(s) and address: Project Officer for WMEAT. 

Notification procedure: Privacy Act Officer, Room 5725. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Authors of requests for the publication. 

ACDA-12 

System name: ACDA mailing list 

Svstcm location: State Department Computer Bank, Department 
of SUtc Building, 320 21st St., N.W., Washington, D.C. 20451. 

Categories of individuals covered by the system: Requesters of in¬ 
formation on arms control and related affairs. 

Authority for maintenance of the system: Authority for main¬ 
tenance of the system: 22 U.S.C. 2551. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Available to Agency offi¬ 
cials for use in disseminating public information and publications 
concerning arms control and related affairs. 

Disclosure may be made to a congressional office as a routine 
use from the record of an individual in response to an inquiry from 
the congressional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained on computer tape. 

Retrievability: By last name of requester. 

Safeguards: Records arc maintained in the computer which has 
limited access for official use only by authorized personnel. 

Retention and disposal: Records arc maintained for two years at 
which time the individuals are sent an address card which must be 
filled out and returned or the name and address of the individual 
concerned will be removed from the list. 

System managcr(s) and address: Deputy Public Affairs Advisor, 
Room 5923. 

Notification procedure: Privacy Act Officer, Room 5725. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Authors of requests for information on 
amts control and related affairs. 

ACDA-13 

System name: Travel Authroization File-ACDA 

System location: Agency Headquarters, Department of Slate 
Building, 230 21 st St., N.W., Washington, D.C. 20451. 

Categories of individuals covered by the system: Covered by the 
system; Any individuals who travel on Agency business. 

Categories of records in the system: Categories of records in the 
system: Travel authorizations and completed travel vouchers. 

Authority for maintenance of the system: 31 U.S.C. 200; 31 U.S.C. 
66a. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Available to Agency offi¬ 
cials for use in monitoring official Agency travel. 

In the event that these records indicate a violation or potential 
violation of law, whether civil, criminal, or regulatory in nature, 
and whether arising by general statute or particular program 
statute, or by regulation, rule or order issued pursuant thereto, the 
relevant records in the system of records may be referred, as a rou¬ 
tine use, to the appropriate agency, whether federal, state, local or 
foreign, charged with the responsibility of investigating or prosecul- 
mg such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant thereto, 

.A record from this system of records may be disclosed as a rou¬ 
tine use to a federal, state, or local agency maintaining civil, 
criminal or other relevant enforcement information or other per¬ 


tinent information, such as current licenses, if necessary to obtain 
information relevant to an agency decision concerning the hiring or 
retention of an employee, the issuance of a security clearance, the 
letting of a contract, or the issuance of a license, grant or other 
benefit. , ... , 4 

A record from this system of records may be disclosed to a 
federal agency, in response to its request, in connection with the 
hiring or retention of an employee, the issuance of a security 
clearance, the reporting of an investigation of an employee, the 
letting of a contract, or the issuance of a license, grant or other 
benefit by the requesting agency, to the extent that the information 
is relevartt and necessary to the requesting agency’s decision on the 
matter. . , . , ,, 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A-19 at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

Disclosure may be made to a congressional office as a routine 
use from the record of an individual in response to an inquiry from 
the congressional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained in standard file folders. 

Retrievability: By last name of traveler. 

Safeguards: Records arc maintained in a bar-lock steel cabinet. 

Retention and disposal: Records are maintained three years. 

System managcr(s) and address: Budget Officer, State Department 
Annex No. 6, Room 804. 

Notification procedure: Privacy Act Officer, Room 5725. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individuals who travel on official Agen¬ 
cy business. 

ACDA-14 

System name: Confidential Statement of Employment and Financial 
Interests Records-ACDA 

System location: Agency Headquarters, Department of State 
Building, 320 21st St., N.W., Washington, D.C. 20451. 

Categories of individuals covered by the system: Special Govern¬ 
ment employees (consultants) of the Agency and individuals occu¬ 
pying positions listed in 22 CFR 606.735-71(a). 

Categories of records in the system: Statements of Employment 
and Financial Interests and letters and memoranda relating thereto, 
except to the extent controlled by the CSC. 

Authority for maintenance of the system: Executive Order 11222. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Available to the Agency 
Ethics Counselor and Deputy Ethics Counsel and to other Agency 
personnel on a need-to-know basis as may be required in the per¬ 
formance of their duties. Records in the system may also be used 
as follows, except that information from a statement may be dis¬ 
closed only upon the determination of the CSC or the ACDA 
Director that such disclosure is for good cause shown; 

In the event that these records indicate a violation or potential 
violation of law, whether civil, criminal, or regulatory in nature, 
and whether arising by general statute or particular program 
statute, or by regulation, rule or order issued pursuant thereto, the 
relevant records in the system of records may be referred, as a rou¬ 
tine use, to the appropriate agency, whether federal, state, local or 
foreign, charged with the responsibility of investigating or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant thereto. 

A record from this system of records may be disclosed as a rou¬ 
tine use to a federal, state, or local agency maintaining civil, 
criminal or other relevant enforcement information or other per¬ 
tinent information, such as current licenses, if necessary to obtain 
information relevant to an agency decision concerning the hiring or 
retention of an employee, the issuance of a security clearance, the 
letting of a contract, or the issuance of a license, grant or other 
benefit. 

A record from this system of records may be disclosed to a 
federal agency, in response to its request, in connection with the 
hiring or retention of an employee, the issuance of a security 
clearance, the reporting of an investigation of an employee, the 
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lolling of a contract, or the issuance of a license, grant or other 
benefit by the requesting agency, to the extent that the information 
is relevant and necessary to the requesting agency’s decision on the 
matter. 

The information contained in this system of records will be dis¬ 
closed to the Office of Management and Budget in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A* 19 at any stage of the legislative coordination and clearance 
process as set forth in that circular. 

Disclosure may be made to a congressional office as a routine 
use from the record of an individual in response to an inquiry from 
the congressional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 


Storage: Maintained in standard file folders. 

Retrievability: By last name of employee. 

Safeguards: Records arc maintained in a three-way combination 
lock steel container located in the office of the Deputy I thict 
Counselor. J 

Retention and disposal: Records arc maintained indefinitely. 
System managcr(s) and address: Ethics Counselor, Room 5534, 
Notification procedure: Privacy Act Officer, Room 5725, 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individuals who file Confidential State¬ 
ments of Employment and Financial Interests with the Agency. 
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